W

fFerensica

TRACE REPORT

DEFENDANT DETAILS

Defendant Name: Tshepo Lucky Montana [Age: 53

ID Number: 7004255660081 Gender: Male

Date of Birth: 1970/04/25 Living Standard: 10

Citizenship: South African

Tel: 0827714698 Email: -

Residential Address: 447 Main Road Gauteng 2023/05/15
Waterkloof Pretoria 0181

ADDITIONAL INFORMATION
We contacted the Defendant Mr Tshepo Lucky Montana on 0827714698. Mr Montana stated very

clearly that he will not cooperate. He further stated that our client is in possession of all his contact
details. It is very clear from our internet searches Mr Montana does not want to be found. We can

however confirm his last known address is 447 Main Road Waterkloof Pretoria Gauteng 0181.

RECOMMENDATION
Based on our research and communication with the Defendant Mr Tshepo Lucky Montana we are
of the opinion that summons should be issued at the last known residential address 447 Main Road

Waterkloof Pretoria Gauteng 0181.

RXForensica, Po Box Private suite# 880, Private bag x1007, Lyttelton, 0140 ..
Company registration number; 2020/016734/07, Vat number: 9903247170

DIRECTOR ADRAAN A VAN JAARSVHD, SHAREHOLDER: GORDON C MAETA
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The information contained in this report is as at present. Due to the voldtility of the information, we
urge you to act on this swiftly. RixForensica cannot be held liable for any change in information
because of any delay in acting on the information contained herein.

RXForensica, Po Box Private suite# 880, Private bag x1007, Lyttelton, 0140
Company registration number: 2020/016734/07, Vat number: 9903247170

DIRECTOR ADRAAN A VAN JAARSVELD, SHAREHOLDER: GORDON C MAETA
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YV SARS

South African Revenue Service

LT MONTANA

333 MAIN STREET

WATERKLOOF
8920

Transaction details

199~1 -01
2001-10-01 30000
2001-08-21 30001
2001-10-01 30002
2001-10-01 30003
2001-10-01 30004
2001-08-29 30005
2001-11-01 30006
2001-12-01 30007
2001-11-07 30008
2002-12-01 30008
2003-01-01
2003-01-22 30010
2003-02-01
2003-03-01
2003-04-01
2003-05-01
2003-06-01
2003-07-01
2003-08-01
2003-09-01
2003-10-01
2003-11-01
2003-12-01
2004-02-01 30011
2004-01-01
2004-02-01
2004-03-01
2004-04-01
2004-05-01
2004-06-01
2004-07-01
2004-08-01
2004-09-01
2004-10-01
2004-11-04
2004-12-01
2005-01-01
2005-02-01

aiance broughlforwrd
Original assessment 2000

Refund cheque

Original assessmeant 1996

Original assessment 1998

Original assessment 1999

Refund cheque

Original assessment 1997

Original assessment 2001

Refund cheque

Original assessment 2002

Interest on late payment - section 89(2) 15.5
Stop order payment

Interest on late payment - section 89(2) 15.5
Interest on late payment - section 89(2) 15.5
Interest on [ate payment - section 89(2) 15.5
Interest on late payment - section 89(2) 16.5
Interest on late payment - section 89(2) 16.5
Interest on late payment - section 89(2) 16.5
Interest on (ate payment - section 89(2) 15.0
Interest on late payment - section 89(2) 15.0
Interest on late payment - section 89(2) 14.0
Interest on late payment - section 89(2) 13.0
Interest on late payment - section 89(2) 13.0
Original assessment 2003

Interest on late payment - section 89(2) 11.5
Interest on late paymant - section 89(2) 11.5
Interest on late payment - saction 89(2) 15
Interest on fate payment - section 88(2) 11.5
Interast on late payment - saction 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 1.5
Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interest on late paymant - section 89(2) 11.5
Interest on late payment - section 89(2) 1.5
Interest on late payment - section 89(2) 10.5
Interest on late payment - section 89(2) 10.5
Interest on late payment - section 89(2) 10.5

"SARS 2°

22/5/2023-9:19:55 AM

INCOME TAX

ITSA

Statement of Account: Assessed Tax

Enquiries should be addressed to SARS:

Contact Centre

ALBERTON
1528

Tel: 0800007277 Website: www.sars.gov.za

umber when contacting SARS

Reference number: 0213066038 ( Always quote this reference
n

Date: 2022-11-30

Statement period:  1999-12-01 to 2022-11-30

Account summary information

0.00
-8316.74
8316.74
1062.18
6307.78 |
965255 |
228259
78163
-5700.89 |
4919.26 |
1280462 |
16655 |
-950.64
156.31
156,31
166,31 |
186.30
166.39
16639
15126
151.26
14118
13100 |
131.08
2268.28
15,97
15,67
137.71
13711

137.71
137.11
137.74
13711
137.71
137.11
19771 |
12573 |
12573

Reference no.: 0213066038

ITSA_RO
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2022.03.00

000
-8316.74
0.00
1062.18
7389.96
-2282.59
0.00
781.63
-4919.26
0.00
12894.62
13061.17
12101.83
12257.84
12414.15
12570.46
12736.85
12903.24
13069.63
13220.89
13372.15
13513.33
13644.42
13775.61
16043.79
16159.76
16276.73
1641344
1655115
16688.86
16826.57
16964,28
17101.99
17238.70
17377.41
17515.12
17640.85
17766.58
17892.31

SOUTH AFRICA

SOUTH AFRICA
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2005-03-01 30012 Original assessment 2004 -20045.87 -2153.66
2005-02-03 Credit reallocation 0.00 -2163.66
2005-02-18 | 30013 Refund cheque 2153.86 0.00
2006-10-01 30014 Original assessment 2005 -20066.90 -20065.90
2006-11-01 30015 Additional assessment 2005 2828.40 -17237.50
2006-10-20 30018 Refund cheque 17231.50 0.00
2006-12-01 30017 Original assessment 2008 9168.34 9168.34
2007-01-01 Interast on late payment - section 89(2) 11.0 84.04 9262.38
2007-02-01 Interest on late payment - section 89(2) 11.0 84.04 9336.42
2007-03-01 Interast on late payment - section 89(2) 1.0 84.04 942046
2007-04-01 Interest on late payment - section 89(2) 12.0 91.68 9512.14
2007-05-01 Interest on late payment - saction 89(2) 12.0 91.68 9603.82
2007-08-01 Inlerest on late payment - section 89(2) 12.0 91.88 9695.50
2007-07-01 Intsrast on late payment - saction 88(2) 12.0 91.68 9787.18
2007-08-01 Interest on late payment - section 89(2) 12.0 91.68 9878.86
2007-09-01 Interest on late payment - section 89(2) 2.0 91.68 9970.54
2007-10-01 Interest on late payment - section 89(2) 12.0 91.68 10062.22
2007-11-04 Interest on late payment - section 89(2) 12.0 91.68 10153.90
2007-12-01 Interest on late payment - section 89(2) 13.0 99.32 10253.22
2008-01-01 Interest on late payment - section 89(2) 13.0 99.32 10352.54
2008-02-01 Interest on late payment - section 89(2) 13.0 99.32 10451.86
2008-0301 nterest on fate payment - section 89(2) 13.0 09.32 R E Ty R
2008-04-01 Interest on late payment - section 89(2) 14.0 106.96 | Pravae B 5610658, b1
2008-05-01 Interest on late payment - section 89(2) 14.0 106.96 il 10765.10
2008-06-01 Intarest on late payment - section 89(2) 14.0 106.98 ; 10872.06
2008-07-01 Interest on late payment - section 89(2) 14.0 106.96 ar o e mier AOHBOX o armica
2008-08-01 Interast on late payment - section 89(2) 14.0 106.96 | i FHEJ.:;;
2008-09-01 Interest on late payment - section 89(2) 14.0 106.96 ‘ 11192.94
2008-10-01 Interest on late payment - section 89(2) 15.0 114.60 11307.54
2008-11-01 Interest on late payment - section 89(2) 15.0 114.60 11422.14
2008-12-01 fnterest on late payment - section 89(2) 15.0 114.60 11536.74
2009-01-01 Interest on late payment - section 89(2) 15.0 114.60 11651.34
2009-02-01 Interest on late payment - section 89(2) 15.0 114.60 11765.94
2009-03-01 Interest on late payment - section 89(2) 15.0 114.80 11880.54
2008-04-01 Interest on late payment - section 88(2) 15.0 114.60 11995.14
2009-05-01 30018 Original assessment 2007 -31436.03 -19439.89
2009-04-07 Credit reallocation 0.00 -19439.89
2009-07-01 30019 Original assessment 2008 -20474.20 -39914.09
2009-08-04 30020 - | Electronic refund 30914.09 0.00
2010-05-01 30021 Original assessment 2009 -16992.17 -16992.17
2010-03-26 30022 Electronic refund 16992.17 0.00
2010-11-01 30023 Original assessment 2010 -134145.76 13414678
2010-10-28 | 30024 Electronic refund 134145.76 0.00
2012-01-01 30025 Original assessment 2011 -119956.59 -119956.59
2012-01-31 30026 Electronic refund 119956.59 0.00
2013-01-01 30027 Original assessment 2012 -161060.38 -161060.38
2013-01-18 30028 Elsctronic refund 161060.38 0.00
2014-01-01 30029 Qriginal assessment 2013 -199968.76 -199968.78
2014-01-13 30030 Efectronic refund 169968.76 0.00
2015-05-01 30031 Original assessment 2014 -269068.50 -269066.50
2015-06-01 30032 Additional assessment 2010 3000.00 -266068.50
2015-08-01 30033 Additional assessment 2011 3216.00 -262862.50
2015-06-01 30034 Additional assessment 2012 3456.00 -259396.50
2015-06-01 30035 Additional assessment 2013 2760.00 -266636.50
2015-06-01 30036 Additional assessment 2014 2904.00 -253732.50
2015-05-06 30037 Electronic refund 263732.50 0.00
2015-12-01 30038 Original assassment 2015 -311634.22 -311634.22
2016-01-05 30039 Electronic refund 311634.22 0.00
2016-08-01 30040 Original assessment 2016 -223318.74 -223318.74
2016-09-01 30041 Additional assessment 2016 6016.93 21730281
2016-07-27 30042 Electronic refund 217302.81 0.00
2017-07-01 30043 Additional assassment 2015 1084981.23 108498123
20170701 30044 Reduced assessment 2015 -1084981.23 0.00
2017-07-01 30045 Additional assessment 2015 1474524.00 1474524.00
20170701 Interest on underpayment of prov tax. 70522.34 1545046.34
section 89qual(2) 2018
Reference no.: 0213066038 ITSA_RO 2022.03.00 02/05
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2022-05-01 30059 Reduced assessment 2015 -766046.40 778999.94
2017-08-01 Interest on late payment - section 89(2) 10.5 6199.17 78519911
2017-09-01 Interest on late payment - section 89(2) 10.5 6199.17 791398.28
2017-10-01 Interest on late payment - section 89(2) 10.5 6190.17 797597 45
2017-11-01 Interest on late payment - section 89(2) 10.5 6199.17 803796.62
2017-12-01 Interest on late payment - section 89(2) 10.2 8051.57 809848.19
2018-01-01 Interest on late payment - section 89(2) 10.2 6051.57 816899.76
2018-02-01 Interast on late payment - section 89(2) 10.2 6051.57 821951.33
2018-03-01 Interest on fate payment - section 89(2) 10.2 8051.57 828002.90
2018-04-01 interest on late payment - saction 89(2) 10.2 6051.57 83405447
2018-05-01 Interest on late payment - section 89(2) 10.2 8051.57 840106.04
2018-06-01 Interest on late payment - saction 89(2) 10.2 6051.57 846157 61
2018-07-01 Interest on late payment - section 89(2) 10.2 605157 852200.18
2018-08-01 Interest on late payment - section 89(2) 10.0 5903.98 858113.16
2018-09-01 Interest on late payment - section 89(2) 10.0 590398 864017.14
2018-10-01 Interest on late payment - section 89(2) 10.0 5903.98 869921.12
2018-11-01 Interest on late payment - section 89(2) 10.0 5803.98 876625.10
2018-12-01 Interest on late payment - section 89(2) 10.0 5903.98 831729.08
2019-01-01 Interest on late payment - section 89(2) 10.0 5003.98 887633.06
2019-02-01 Interest on late payment - section 89(2) 10.0 5903.98 893537.04
2019-03-01 Interest on tate payment - section 89(2) 10.0 5903.98 809441.02
2019-04-01 Interest on late payment - section 89(2) 10.2 6051.57 - TGTU?PIE}H COURE’EFQ e
2019-05-01 Interest on late payment - section 88(2) 10.2 6051.57 P 20191 1544216
2019-06-01 Interest on late payment - section 89(2) 10.2 6051.57 ﬂ‘ 91759573 I;\
2019-07-01 Interest on late payment - section 89(2) 10.2 8051.57 923647.30 o
2019-08-01 Interest on late payment - section 88(2) 10.2 605157 AT T ERAEIGABaRRT o T AN
2019-00-01 Interest on late payment - section 89(2) 10.2 ] 6051.57 93575044
2019-10-01 Interest on late payment - section 89(2) 10.2 6051.57 941802.01
2019-11-01 Interest on late payment - section 89(2) 10.2 6051.57 947853.58
2019-12-01 Interest on late payment - section 89(2) 10.0 5903.98 953757 .56
2020-01-01 Interest on fate payment - section 89(2) 10.0 5903.98 | 959661.54
2020-02-01 Interest on late payment - section 89(2) 10.0 5003.88 | 965566.62
2020-03-01 Interest on late payment - section 89(2) 10.0 §903.98 971469.50
2020-04-01 Interest on late payment - section 89(2) 10.0 5903.98 97737348
2020-05-01 Interest on late payment - section 89(2) 10.0 5903.98 | 983277 46
2020-08-01 interest on late payment - section 89(2) 9.7 5756.38 | 989033.84
2020-07-01 Interest on late payment - saction 89(2) 9.7 5756.38 | 994790.22
2020-08-01 Interest on late payment - section 89(2) 7.7 4575.68 99936580
2020-09-01 Interast on late payment - section 89(2) 7.7 4575.58 ' 1003941.38
2020-09-08 30046 Payment -84359.33 919582.05
2020-10-01 Interest on Jate payment - section 89(2) 7.2 4280.38 923862.43
2020-11-01 Interest on late payment - section 89(2) 7.2 4280,38 | 92814281
2020-12-01 Interest on fate payment - section 89(2) 7.0 4132.78 93227559
2021-01-01 Interest on late payment - section 88(2) 7.0 4132.78 936408.37
2021-02-01 Interest on late payment - section 89(2) 7.0 4132.78 940541.15
2021-03-01 Interest on late payment - section 88(2) 7.0 4132.78 94467393
2021-04-01 Interest on late payment - section 89(2) 7.0 4132.78 948806.71
2021-05-01 Interest on late payment - section 89(2) 7.0 4132.78 952939.49
2021-06-01 Interest on late payment - section 89(2) 7.0 4132.78 957072.27
2021-06-11 30047 Payment -971641.74 -14569.47
2021-10-20 30048 Payment -350000.00 -364569.47
2022-05-01 30049 Additional assessment 2009 140385.60 -224183.87
2022-05-01 Interest on underpayment of prov tax. 142385.03 -81618.84
section 89quat(2) 2009
2022-04-11 Credit reallocation 0.00 £1818.84
2022-05-01 30050 Additional assessment 2010 172458.00 90639.16
2022-05-01 Interast on underpayment of prov tax. 43420.38 134068.54
section 89quat(2) 2010
2022-04-11 Credit reallocation 0.00 134068.54
2022-05-01 30080 Additional assessment 2010 344916.00 478984.54
2022-05-01 Interest on underpayment of prov tax. 362592.89 841577 43
section 89quat(2) 2010 )
2022-05-01 30051 Additional assessment 2011 46998.80 868576.23
2022-05-01 30052 Additional assessment 2012 1087813.20 1976389.43
2022-05-01 Interest on underpayment of prov tax. 815870.52 2792259.95
section 89quat(2) 2012
2022-05-01 30053 Additional assessment 2013 3427812.00 6220071.95
2022-05-01 Interest on underpayment of prov tax. 2558906.86 8778978.81
section 89qual(2) 2013
Reference no.: 0213066038 ITSA_RO 2022.03.00 03/
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20220501 30054 Additional assessment 2014

2022-05-01 Interest on underpayment of prov tax.
saction 89quat(2) 2014

2022-05-01 30055 Additional assessment 2018

2022-05-01 Interest on underpayment of prov tax.
section 89quat(2) 2018

2022-05-01 30056 Estimated assessment 2017

2022-05-01 Interest on underpayment of prov tax.
section 89qual(2) 2017

2022-05-01 30057 Estimated assessment 2018

2022-05-01 Interast on underpayment of prov tax.
section 89quat(2) 2018

2022-05-01 30058 Estimated assassment 2019

2022-05-01 Interest on underpayment of prov tax.
saction 89quat(2) 2018

2022-05-01 30061 Additional assessment 2011

2022-0501 Interest on underpayment of prov tax.
saction 89quat(2) 2011

2022-05-01 30062 Additional assessment 2015

2022-05-01 Interest on underpayment of prov tax.
section 89quat(2) 2015

2022-06-01 Interest on late payment - section 89(2) 7.5

2022-07-01 Interest on late payment - section 89(2) 7.5

2022-08-01 Interest on late payment - section 89(2) 7.7

2022-09-01 Interest on late payment - section 88(2) 7.7

2022-10-01 Interest on late payment - section 89(2) 8.2

2022-11-01 Interest on late payment - section 89(2) 8.2

2022411-30 Closing balance

3508048.80
2348978.32

7576316.37
3780693.13

7431248.74
3037622.85

3691489.71
1132058.77

1282461.02
263171.68

93997.60
23336.02

819180.00
501918.37

184589.69
184589.69
190742.68
180742.68
203048.66
203048.66

Ageing - Transactions are aged according to the original due date, including all related interest and penalties.

22/5/2023-9:19:55 AM

12377027 61
1472600593

22302322.30
26083015.43

33514264.17
36551787.02

40243276.73
41375333.50

42657794.52
42920966.18

43014963.78
43038299.80

43857479.80
44359398.17

44543987.86
44728577.55
44919320.23
45110062.91
AR OF To'ffu%fﬁo@? GuTH AFRICA
P £456516460,230
45518180.23 |

ShuTH AFRICA

verification

Current 30 Days 60 Days 90 Days 120 Days e
0.00 203048.66 203048.66 190742.68 44919320.23
| Compliance information
Unprocessed payments 0.00 Registered provisional taxpayer | Yes
Selected for audit or No

Outstanding returns 2017;2018;2019

Piease note that the interest as reflected in your account has been adjusted to reflect the rate of interest referred to in the General information,

V% INCOME TAX ITSA
/:SMS Payment Advice
Name LT MONTANA
Reference Number 0213066038

Note: Please note that SARS no longer accepts cheques. Payments are to be
made electronically or at approved financial institutions.

Name of banking institution

ABSA,FNB,NEDBANK,STANDARD BANK

Bank account name

SARS-ITA

Payment reference number

0213066038700000000

Amount payable

Reference no.: 0213066038

ITSA_RO
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v g INCOME TAX ITSA
Statement of Account

Statement of Account - General Information

1. All assessments may be subject to verification and/or audit which could result in an additional or reduced assessment being issued.

2. This statement of account includes all transactions up to and including the date of issue.

3. An amount reflected as temporarily written off does not affect your liability to pay the amount at all, and SARS may institute proceedings to
recover the amount.

4. Interest is calculated at the rate determined by the Minister of Finance in terms of the Public Finance Management Act, of 1999.

4.1 Section 89(2) - Unless the amount shown under 'Due by you' is paid on or before the 'Second Date' appearing on this
assessment, interest at the prescribed rate calculated from the first 'Due Date' will be payable. According to section 89ter(1A),
payments will be allocated to your account in the following manner: first penalties, second interest and lastly tax.

4.2 Section 89qual(2) interest on underpayment of provisional tax has been calculated up until the first 'Due Date’ of this assessment,
but becomes immediately due for payment.

4.3 Section 89qual(4) interest on overpayment of provisional tax has been calculated up until the processing date of the original
assessment. REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

UTENG DIVISION,
PRETORIA

5. When you make a payment, please use the payment reference number (PRN) reflected on the payment advice. The followihg @&
methods are available to you: ‘

* Via SARS eFiling (www.sarsefiling .co.za)
* Electronically using internet banking (EFT - electronic fund transfer)
* At a branch of one of the following banking institutions: ABSA, FNB, Nedbank or Standard Bank

6. Refunds are made electronically into valid cheque, transmission or savings accounts held in the name of the taxpayer at a South African
registered bank. For more information regarding change of banking details go to www.sars.gov.za. Cheques are only
issued in exceptional circumstances.

7. Change of registered particulars may be updated within 21 business days of any such change via:

* Electronically via eFiling or the MobiApp (if you are registered as an eFiler),
* At your nearest SARS branch by appointment. To book an appointment visit the SARS website.

8. Any amount representing a credit balance is followed by a minus (-) sign.

9. Tax debt or a refund amounting to R100 or less need not be settled or refunded, but will remain on your account. However, interest resulting
from this amount will be calculated per note 4 above.

10. As there is an unavoidable delay between the date of payment and the date of processing of the payment to your account, any receipts
issued to you after the issue date of this statement of account have not been taken into account.

11. Obligation to pay any amount due is not suspended by any objection or appeal. However, SARS will consider a motivated application for the
suspension of payment pending the finalisation of an objection or appeal as stipulated in the Tax Administration Act.

12. Compliance information

12.1 Unprocessed payment indicates payments for income tax, provisional tax, secondary tax on companies (STC) or dividend tax
received which have not been allocated to your account due to insufficient information or incorrect payment referencing details.

12.2 Outstanding returns indicates returns that are currently outstanding and administrative penalties may be imposed. Please ensure
that such returns are filed urgently. No refund will be released where returns are outstanding.

12.3 Provisional taxpayer indicates if the taxpayer is registered as a provisional taxpayer or has been registered as a provisional
taxpayer due to information declared.

12.4. Selected for audit or verification indicates if the taxpayer is selected for audit or verification. No refund will be released where an
audit or verification has not been finalised.

12.5. Taxpayers receiving refunds while certain tax periods are still under audit/verification need to note:- These refunds are
calculatedby using the assessment credits only, excluding interest. These refunds will be limited to the net credit balance of the
account excluding any interest and assessment credits for tax periods still under audit/verification. Interest will be paid once all
the audit/verifications are finalised.

Reference no.: 0213066038 ITSA_RO
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Criminal and lllicit Economic Activities
lllicit Economy Unit

Office Mr Lucky Tshepo Montana

Riverwalk Office

Park
333 Main Street

Reference

0213066038 Waterkloof
Pretoria

Date

5§ November 2020 8920

\‘%&_%{55;

South African Revenue Service

Riverwalk Office Park, Block A
41 Matroosberg Road

Ashlea Gardens,

Pretoria

0081

No postal deliveries are accepted at this
address .

SARS online: www.sars.gov.za

As per email: Serisa@millionsure.co.za

Dear Taxpayer

TAX TYPE

: PERSONAL INCOME TAX

INCOME TAX REFERENCE : 0213066038

AUDIT SCOPE

: 2009 to 2019

NOTIFICATION OF AUDIT AND REQUEST FOR RELEVANT

INFORMATION

1. The writer hereof is a SARS Official as envisaged in section 1 of the
Tax Administration Act No. 28 of 2011 (“TA Act”), who is duly
authorized in terms of section 6(5) of the TA Act to address this

notification of audit letter.

2. This letter serves to inform you that your tax affairs have been selected

for an audit in terms of section 40 of the TA Act for the relevant tax

types and tax periods as indicated above.

REQUEST FOR RELEVANT MATERIAL

3. Kindly take note that in terms of section 46 of the TA Act, SARS may

for purposes of the administration of a tax Act in relation to a taxpayer,

whether identified by name or otherwise

Page 31 of 273



41.

4.2,

22/5/2023-9:19:55 AM
Notification of Audit- Mr LT Montana

objectively identifiable, require the taxpayer or another person to, within a reasonable

period, submit relevant material.

To enable SARS to conduct its audit, you are required to furnish the below

information and/or documentation relating to the tax periods 2009 to 2019:-

General

4.1.1. State the physical address of the property at which you are currently
residing.

4.1.2. State the date you commenced residing at this address.

4.1.3. State the physical address of the previous property at which you resided.

4.1.4.  Confirm if you are the owner of the property you are residing in.

4.1.5. If you are not the owner of the property you are residing in, ther ;;L@@Se

provide the name and contact details of the owner as well as th e rental

REGISTRAR OF THE

agreement between you and the owner.

4.1.6. Excluding the bank account details mentioned in this engagement
correspondence below, please provide details of all other bank accounts
held in your name, or held and operated for your benefit, or are under
your control but not registered in your name.

4.1.7. Provide a statement of your assets and liabilities for all the tax periods

under audit.

41.71. As far as it relates to fixed properties, kindly include the
fixed property erf and physical address details.

417.2. As far as it relates to motor vehicles, kindly include the

vehicle description and registration details.

Cash flow transactions — Non-employment related deposits received into _the

bank accounts of Mr Montana

SARS is in the process of conducting a cash flow analysis of your bank accounts.
In addition to regular deposits received in consequence to your employment, the

preliminary analysis has revealed various other deposits received.
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22/5/2023-9:19:55 AM
Notification of Audit- Mr LT Montana

In order for SARS to ascertain the nature of these deposits and its effect on the
tax declarations made during the tax periods under audit, you are required to

respond to and submit the information requested here below.

4.2.1. Motor Vehicle Deposits (R702,542.14)
Refer to the attached annexure A

The following deposits appearing in your bank account refers. Kindly refer to the
enclosed folder (Annexure A) containing copies of the bank statements relating to

these transactions and provide the below information.

Statement Descripti
Cheque Deposit Bryanston Dep No :

H COURT OF SOUTH AFRICA
NG DIVISION,
RETORIA

ABSA 40-5829-8261 |2010/10/18 R
mercedes benz rosebank
it Settle i
2869 |ABSA 40-5829-8261 | 2012/02/23 | ACP Credit Settlement Bmwfinserv | o
Tel0115417500 ,
2919 |ABSA 40-5829-8261 | 2012/03/10 |C8AUE Deposit Cresta 11.00TDep | o e5spa5g
No : Audi Northcliff
' Acb Credit Sett d
3099 |ABSA 40-5829-8261 | 2012/06/22 |CD Credit Settlement Mercedes Fmb | o, 5, g5

Fountains
5528 |ABSA 40-5829-8261|2016/03/02|ACB CREDIT SETTLEMENT PMT S500 | R 250 000.00
5544 |ABSA 40-5829-8261|2016/03/07 |ACB CREDIT SETTLEMENT PMT S500 | R 150 000.00
5576 |ABSA 40-5829-8261|2016/03/239|ACB CREDIT SETTLEMENT PMT S500 | R 200 000.00

| R 702 542.14

In respect of each deposit:-
4.21.1. State the name of the transmitter of these deposits.

4.2.1.2. Provide a description, the year and the model of the motor vehicle and

state what the transaction relates to.
4.2.1.3. State the date and the cash price when the vehicle was acquired.
4.21.4. Provide a copy of the suppliers invoice.

4215, State if the cost of the vehicle was settled through a finance

agreement, or cash payment.

4.2.1.6. Ifthe vehicle was acquired under a finance agreement, provide a copy

of the said contract.

4.2.1.7. If the vehicle was acquired through a cash payment, then provide the

proof of such payment.
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4.2.1.8. If the deposit relates to the sale of a motor vehicle, then please provide

the relevant purchase and sale agreement.

4.2.1.9. If the deposit relates to the trade-in of a motor vehicle, then please
provide a copy of the settlement agreement and a purchase agreement

or contract relating to the replacement vehicle.

4.2.1.10. If the deposit was not declared in your tax return, kindly provide

reasons for the non-declaration.

4.2.2. Other deposits (R12,524,974.40)

Refer to the attached annexure B

SARS has identified other deposits in the amount of R12,524,974.40 1
your bank accounts for the tax periods 2009 to 2019. For purposes of th “cash flow

analysis, SARS has grouped similar transactions and is shown under heading
“Description 1” in annexure B. Each transaction’s unique number is shown under
column heading “TRN REF”.

Kindly refer to the transaction’s unique number of each deposit and respond

to the following:-

4.221. Please provide reasons for receiving these deposits in your account as
well as supporting documentation which can confirm the details of the

transmitter of the funds.

4.2.2.2. Ifthe deposit relates to a Joan, then:-
- provide a copy of the signed loan agreement or an affidavit from
the transmitting party.
- provide the below details if not mentioned in the aforementioned
agreement:
a. the contracting party names and their respective RSA
identity / trust registration / company registration number
(whichever is applicable),
b. the full value of the loan amount, and

c. the contract start and end dates.

Pige 4 {11 .
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- A schedule comprising of the date and amounts repaid in

consequence to the loan.

4.2.2.3. [fthe deposit relates to a fixed property letting transaction, then:-

- Please provide a copy of the signed rental agreement,
- Provide the below details if not mentioned in the aforementioned
agreement:

a. the contracting party names and their respective RSA
identity / trust registration / company registration number
(whichever s applicable),

b. the fixed property erf and physical address details,

¢. the contract start and end dates, and

d. the full contract value.

4224, Save for the transactions already responded to under 4.2.p

4.2.2.3 above, provide supporting documentation which would|'explain:s= ="

RRRRRRRR

all the other deposits received in your bank accounts and appearing in

annexure B.

4225, If the deposit was not declared in your tax return, kindly provide

reasons for the non-declaration.

4.2.3. Deposits relating to fixed property transactions (R6,400,000)

The following deposits appearing in your bank account refers.

Fir s bourcer o . Date = | Credit Amol
ABSA 40-7243-8762 2013/09/30 R 2200 000.00
ABSA 40-7243-8762 2015/02/23 R 2000 000.00
ABSA 40-7243-8762 2016/12/22 R 2200 000.00

: R 6400 000.00

Kindly refer to each of these deposits and respond to the following:-

4.2.31. Provide the name and RSA identity / trust registration / company

registration number of the transmitter of these deposits.

4.2.32. State the nature of the relationship between the transmitter of these

deposits and yourself, if any.

age 5
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4.2.3.3. Please provide reasons for receiving each of these deposits in your

account.

4.2.3.4. |If your response in 4.2.3.3. relates to the sale of a fixed property, then:-

i) Acauisition of fixed property by LT Montana

- Please provide a copy of the signed purchase and sale agreement
at the time the property was acquired.

- Provide details of how the property was financed, as well as details
of any deposits paid and the bond account details under which this

property was acquired.

- State the dates, details and value of all improvements made to the

property under your ownership.

- Provide the below details if not mentioned in the aforemen

agreement:

a. the sellers name and their respective RSA identity / trust
registration / company registration number (whichever is
applicable),

b. the fixed property erf and physical address details,
the date on which property was transferred into your name,

d. The full purchase price of the property.

- Provide the details of the conveyancing attorneys involved in the

transfer of the property.

ii) Sale of fixed property by LT Montana

- Please provide a copy of the signed purchase and sale agreement
which has relevance to the respective deposits mentioned above.

- Kindly confirm the dates and amounts constituting the full value of
the proceeds deposited into your account from the sale of the
respective fixed property.

- If the full value of the sales proceeds was not received in your
account, then please advise how the balance of the pfoceeds was
received and utilised.

- Provide the below details if not mentioned in the aforementioned

agreement:

Page
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e. the buyers name and their respective RSA identity / trust
registration / company registration number (whichever is
applicable),

f. the fixed property erf and physical address details,

g. state the full purchase price of the property.

h. state the date the property was transferred into the name of
the buyer.

i. if a deposit was paid by the buyer, then kindly advise of the
date and amount of this transaction and further state the

bank account details where this deposit was received.

- Provide the details of the conveyancing attorneys involved in the

transfer of the property.

4.2.35. |If the sale of the fixed property was not declared in your ta

kindly provide reasons for the non-declaration.

Fixed Properties currently registered in the name of LT Montana

According to the information at SARS’ disposal, the following fixed properties are

currently registered in your name:

e Erf 70, portion 0, Hurlingham,

e Erf 161, portion 1, Waterkloof,

¢ Erf 178, portion 0, Saxonwold, and
o Erf 20478, portion 0, Mamelodi.

In respect of each of the aforementioned properties, kindly provide the

following information:

Acquisition

4.3.1. State the date and purchase price the property,

43.2. State the physical address of each property,

4.3.3. State how each property was financed,

4.34. If you obtained a home loan, then provide the details of the bond
account information, as well as the details of the bank account number

from which the instalments were collected,

age Aof 1
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4.35. Provide a copy of the purchase and sale agreement showing you are the
buyer in the property transaction.

4.36. Provide the details of the conveyancing attorneys involved in the transfer

of the property.

Qccupation of property

If any of the above-mentioned properties were let out for rental purposes during

the period of the audit, then kindly respond to the following:

4.3.7. State which of the above mentioned properties was let out for rental

purposes during the audit period,

4.3.8. Provide copies of all rental and/ or lease agreements in respe

properties identified in 4.3.7.
4.3.9. Provide the name, RSA identity number and telephone contact det

the current occupants at the property.

Renovations to fixed property

4.3.10. Provide a description of all renovations made to the fixed property.
4.3.11. State the start and end dates during which the renovations took place.
4.3.12. State the total cost of each of the renovation projects.

4.3.13. State how each of these renovation projects was financed.

Fixed Properties previously registered in the name of LT Montana

According to the information at SARS’ disposal, the following fixed properties

were previously registered in your name:-

o Erf 70, portion 2, Hurlingham(8 Montrose Road, Hurlingham)
e Erf 161, portion 0, Waterkloof (333 Main Avenue, Waterkloof)

In respect of each of the aforementioned properties, kindly respond to the

following:-
Acquisition

4.41. Provide a copy of the purchase and sale agreement showing you are the

buyer in the property transaction.

age¥ of 1
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Confirm the following details regarding the acquisition of the property:-

4421 The sellers name and RSA identity / trust registration /
- company registration number (whichever is applicable),

4422 The date on which this property was registered in your name.

4.4.2.3. State the full value of the purchase price.

4.42.4. Describe how the acquisition of the property was financed.

4.425. If the property was financed through a bond account, then
provide details of the initial bond amount and the bond
account details.

Provide the details of the conveyancing attorneys involved in the transfer

of the property.

If any of the above-mentioned properties were let out for rental purposes during &=~ ™

the period of the audit, then kindly respond to the following:

444,

445,

State which of the above mentioned properties was let out for rental
purposes during the audit period,

Provide copies of all rental and/ or lease agreements in respect of the
properties identified in 4.4.4.

Sale of fixed property by LT Montana

4486.

447,

4.4.8.

Provide a copy of the purchase and sale agreement showing you are the
seller in the property transaction.

Confirm the following details regarding the sale of the property:-

4471, The buyers name and RSA identity / trust registration /
company registration number (whichever is applicable),

4.4.7.2. State the full value of the selling price.

4.4.7.3. State how the seller financed the sale of the property.

4.4.7.4. Direct SARS to all deposits received in your bank account

which relate to the sale of the property.

Provide the details of the conveyancing attorneys involved in the transfer

of the property.

ge 9 of 11
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4.5. Rental Loss declared in the 2009 tax period

According to your 2009 tax return a rental loss was declared in respect of a fixed
property 447 Main Street Waterkloof. You are required to provide the following

information:-

4.51. State the erf reference number for the property.

452  State the date you acquired the property.

4.53. State the cost price of the property.

4.54. Provide copies of all rental agreements entered into during the 2009 to
2019 tax periods in respect of the property.

455 Kindly explain why no rental profits or losses were declared mtax _
periods after 2009.

4.586. |If the property was sold, provide a copy of the purchase a /

agreement.

5. Non filing of tax returns

51 According to SARS’ records, you failed to file tax returns for the tax period
2017, 2018, 2019 and 2020.

5.2 Kindly provide reasons for the non-filing of returns in respect of the

aforementioned tax periods.

6. Prescription

6.1. The CIT assessments for the 2009 to 2016 years of assessment would in the
normal course have prescribed since more than three years have lapsed since

the original assessments for these years were raised.

6.2. Interms of section 99(2)(a) of the TA Act, SARS may make an assessment, in
the case of assessment by SARS, after a period of three years after the date
of assessment of an original assessment if it is found that there was fraud,
misrepresentation or non-disclosure of material facts. Based on our

preliminary analysis, SARS is of the view that these factors are applicable to

age 1
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this matter and therefore justify the extension of the scope beyond the 3 year
period.

7. Please take note of the following:

7.1. As the audit progresses, the SARS official may find that it is necessary to
extend the scope of the audit and may require further relevant material

from the taxpayer,

7.2. Despite the normal statutory required retention period of five (5) years, you

are obliged to retain all relevant material pertaining to this audit until the

audit is concluded.

7.3. The failure to submit relevant information ih support of the submlf‘sc

made in response hereto may result in an audit finding and subseqlient fa s

assessments.

8.  You are required to furnish the information requested herein by 4 December 2020.

Yours faithfully

B NGEMA AK SUREDIN
MANAGER OPERATIONAL SPECIALIST

For the SOUTH AFRICAN REVENUE SERVICE |
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To Whom It May Concern:

LT MONTANA: PERSONAL INCOME TAX
INCOME TAX REFERENCE : 0213066038

Thank you for the e-mail. | acknowledge receipt of the Letter of Engagement from the South African
Revenue Service (SARS). Unfortunately, | am unable to meet the deadline of 4 December 2020.

| am currently busy with preparations for my testimony to the Judicial Commission of Inquiry into
State Capture, Corruption and Fraud in the Public Sector, including other Organs of State. | have
recently submitted my Statement to the Commission and currently working on the submission of
Annexures to the statement. The date(s) for my testimony are yet to be determined by the
Chairperson of the Commission, DCJ RM Zondo.

I will also be moving houses at the end of November after | sold my property and this will a fo.
ability to respond to the queries from SARS. The information is unfortunately not readily av
me. a

I request SARS for an extension till 31 January 2021 for me to put together the requested
information. This will only be possible after my testimony at the Commission on a date to be
determined by the Chairperson.

I trust that you will find the above in order.

Kind regards
Lucky Montana
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Criminal and lllicit v .
Economilc Actlvities ' /SARS

llifcit Economy Unit ¢
South African Revenue Service y
Oftics Mr Lucky Tshepo Montana o
g&arwalk Offlce ky P Riverwalk Office Park, Block A ' 3
41 Malraasberg Road
Enquirles 333 Main Street Q:;tgx Gardens, :
a
Telsphone Waterkloof 0081 i
, E-mall Pretorla : No postal deliveries are accepted at (his
. 8920 addreas
Referance ..
0213066038 SARS online: Www.sars.gov.2a ;
Date . :l
30 November 2020 )
As per email: Serisa@mlilionsure,co.za v
(),
e ' Dear Taxpayer
o TAX TYPE : PERSONAL INCOME TAX
’ INCOME TAX REFERENCE : 0213066038 o
AUDIT SCOPE : 2008 to 2019 . !
Re: REPLY TO REQUEST FOR AN EXTENSION .
1. The writer hereof is a SARS Officlal as envisaged in sectlon 1 of the ';
Tax Administration Act No. 28 of 2011 (“TA Act’), who Is duly
authorized in terms of sectlon 8(6) of the TA Act to address this letter.
. } ' 2, The SARS audit notification letter dated 6 November 2020 and your ’
e request for an extenslon received on ‘18 November 2020 have
' reference, It Is further noted that an extension date of 31 January 2021
was requested,

3. SARS has considered the request and can advise that the extension :
has been granted, subject to this office receiving a power of-attorney ' !
and confirmation of your acceptange of the below, }

4, With regards to the Information.requested in the audit engagement ;
letter, you are required to:- i

4.1 submit responses to matters ralsed In 4.1, 45 and & by 21 &]
December 2020; and |

v i -

iy oamey

e o P
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Yours falthfully

Approval of extension - Mr LT Montana

4.2 submit responses to matters ralsed in 42,43 and 4.4 by 1 F'ebruary 2021,

Should SARS nat recelve the aforementioned confirmation by 4 December 2020,

the proposed extensions would lapse and the taxpayer will be llable for submitting a
reply as set out In the audit engagement letter,

Should the taxpayer not be able to accept the proposed submission dalés. you are
required to revert to this office by no later than 4 December 2020 with a revised

proposal and the reasons therefor.

B NGEMA ' AK SUREDIN
MANAGER , OPERATIONAL SPECIALIST

For the SOUTH AFRICAN REVENUE SERVICE

Page 2 of 2
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Criminal and lllicit

Economic Activities
lllicit Economy Unit

Office
Riverwalk Office
Park

Reference
0213066038

Date
2 February 2021

"SARS.6.".
Y SARS

South African Revenue Service

Mr Lucky Tshepo Montana
Riverwalk Office Park, Block A
41 Matroosberg Road
333 Main Street Ashlea Gardens,
Pretoria
Waterkloof 0081
Pretoria No postal deliveries are accepted at this
8920 address

SARS online: www.sars.gov.za
As per email: Serisa@millionsure.co.za

Dear Taxpayer

TAX TYPE : PERSONAL INCOME TAX :

INCOME TAX REFERENCE : 0213066038
AUDIT SCOPE : 2009 to 2019

FINAL DEMAND TO SUBMIT RELEVANT MATERIAL

1. The writer hereof is a South African Revenue Service (“SARS") Official
as envisaged in section 1 of the Tax Administration Act No. 28 of 2011
(“TA Act’), who is duly authorized in terms of section 6(5) of the TA
Act to address this letter.

2. The SARS audit notification letter and request for information dated 5
November 2020 and your request for an extension received on 18
November 2020 has reference. Further reference is had to the SARS
letter of 30 November 2020 granting an extension to respond to SARS
request for information to 31 January 2021 on condition that the
taxpayer would make a partial submission of information requested by
31 December 2020.

3. Accordingly, at the date of this correspondence, it is recorded that the
taxpayer has failed to respond to SARS' requests for information

despite being granted extensions as per above.
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4. SARS offers the taxpayer a final opportunity until 9 February 2021 to remedy the non-
compliance by fully responding to the matters raised in the SARS request for
information dated 5 November 2020. The information requested should be submitted to
the SARS attorney of record, Mr T Steyn of VZLR attorneys, with street address 71
Steenbok Ave, 1st Floor, Block 3, Monumentpark, with telephone contact number (012)
435 9444, and email address being theo@vzlr.co.za.

5. Should it be found that further non-compliance persists, SARS will finalise its audit
findings on the basis of the information at its disposal.

6. Should you have any queries, feel free to contact the writer hereof.

GAUTENG DIVISION,
aaaaaaaa

Yours faithfully

B NGEMA AK SUREDIN
MANAGER OPERATIONAL SPECIALIST

For the SOUTH AFRICAN REVENUE SERVICE

Page 2 of 2
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Criminal & lllicit
Economic Activities :
lllicit Economy Unit

Office
Lehae La SARS -~ Block H

Reference
0213066038

Date
7 July 2021

“SARS.1...
YV SARS

South African Revenue Service
Mr Lucky Tshepo Montana Lehae La SARS,
299 Bronkhorst Street,

Nieuw Muckleneuk
Per Email:

luckymontana500@gmail.com
Serisa@millionsure.co.za

Pretoria

SARS online: www.sars.gov.za

Dear Sir

TAX TYPE AUDIT: PERSONAL INCOME TAX
INCOME TAX REFERENCE: 0213066038
AUDIT SCOPE: 2009 to 2019

AUDIT FINDINGS

A) INTRODUCTION

1. The writers hereof are officials as envisaged in Section 6(5) of the Tax
Administration Act No. 28 of 2011 (“TA Act’) and are duly authorised to

address this letter.

2. This letter serves to inform you that SARS has conducted an audit into
the tax affairs of Mr LT Montana (“the taxpayer”) for the below

mentioned tax type and tax periods:

Tax type Taxpayer reference Tax periods -
number
Personal Income Tax 0213066038 2009 - 2019

3. Please note that this letter does not constitute an “assessment”’ as
contemplated in the TA Act but serves to inform you of the outcome of
SARS' audit, the intention to raise additional assessments and the
reasons therefore, including the grounds for the proposed assessment.

It further affords you the opportunity to provide SARS with relevant
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material and representations to address these findings should you not

agree. Please provide any response in writing.

Based on the outcome of the audit, SARS intends to make the following adjustments:

Table 1- Summary of proposed adjustments

Page 48 of 273

Tax Period Provisions of the Brief description Adjustment
Income Tax Act No. 58 | of adjustment amount
of 1962 (the “IT Act”)
and the TA Act
2009 IT Act Income not R 137,633
2010 Section 1 definition of declared R 410,500
557 “gross income”, T
Section 5(1)(c),
2012 ) R ¢
Section 26A,
2013 Eighth Schedule R 2,88 z
2014 Income not R 2,891,814
The TA Act declared
Section 29, section 92, ,
Section 95, section 99 Capital gain not R 106,560
section102, section 222 | declared
2015 and section 223 Income not R 1,694,278
declared
2016 R 17,614,001
2017 IT Act Income not R 4,854,484
Section 1 definition of declared
“gross income”,
Section 5(1)(c), Capital gain not R 1,424,000
Section 26A, declared
Eighth Schedule
2018 The TA Act Income not R 3,862,816
Section 29, section 91, declared
Section 95, section102,
Capital gain not R 663,503
section 222 and section declared
2019 223 Income not R 1,229,504
declared
Total under-declared taxable Income and taxable portion R 38,769,612
of Capital Gains Tax (“CGT") - refer to LTM-02
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Tax Period Provisions of the Brief description Adjustment
Income Tax Act No. 58 | of adjustment amount
of 1962 (the “IT Act”)
and the TA Act
Normal tax value on adjustment amount - refer to Annex R 15,579,822
LTM-01

B) BACKGROUND

Audit Engagement

4.

On 5 November 2020, SARS issued a notice of audit and request for relevant material

to the taxpayer in terms of section 46 of the TA Act . Amongst other things, tHe rictitie

Bag K57, Pratoris 000

informed the taxpayer of the following matters relevant to the audit:-

4.1 SARS’ income tax audit related to the 2009 to 2019 years of assess V e

4.2 The taxpayer was requested to provide financial and other information as it
relates to the taxpayer, including of his fixed properties, motor vehicles and bank
account deposits; and

4.3 That tax returns were not filed for the 2017 to 2020 years of assessment.

Extensions

The information requested in the notice of audit was due on 4 December 2020. On 18
November 2020, SARS received an email from Messrs Serisa Davids of Millionsure
Tax Services, which contained a letter from the taxpayer requesting an extension until
31 January 2021.

SARS responded on 1 December 2020 with a conditional approval of an extension
date of 1 February 2021, subject to the taxpayer providing SARS an undertaking of
the part submissions by 4 December 2020. This undertaking was not received.

On 2 February 2021, SARS issued a final demand in terms of which the taxpayer was ‘

granted a further period until 9 February 2021 to fully comply with the requirements of

the notice of audit letter.

We confirm that, as at the date of this letter, all extensions had lapsed without the

taxpayer making any submissions in response to SARS’ request for relevant material.

Page of 27
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C) TAX REGISTRATION AND COMPLIANCE STATUS

9.  According to SARS' records, the taxpayer's income tax profile can be summarised as

follows:-

o Status: Active

e Initial year of Liability: 1996

e Returns submitted relevant to the audit period: 2009 - 2016

o Non-submission of returns relevant to the audit period: 2017 - 2019

¢ Outstanding balance on the tax account at the date of this communication is
R 964,711.10.

10. With regards to the 2017 to 2019 years of assessment, the taxpayer was

SARS' notice of audit to bring his affairs up to date.

11. According to SARS' records, at the date of this communication the taxpayer failed to

file the said tax returns and remains non-compliant in this regard.

D) FACTS RELEVANT TO THE AUDIT

Documentation Available

12. In making its audit findings, SARS relied on the following documentation and

information:-

12.1 information available on the SARS systems;

12.2 Replies comprising of the bank statements and/or contracts held in the name of

the taxpayer from various Financial Service Providers. These include:-

Transaction accounts (Cheque, Savings and Credit Cards)

12.2.1 ABSA bank statements for Cheque account number 40-5829-8261
relating to the period March 2008 to February 2019;

12.2.2 ABSA bank statements for Private Bank One account number 40-
7243-8762 relating to the period September 2008 to February 2019;
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12.2.3 ABSA bank statements for Flexi Save account number 9344571522
relating to the period November 2018 to February 2019;

12.2.4 ABSA bank statements for Credit Card account number 4787-6900-
5597-0023 relating to the period March 2008 to July 2013;

12.2.5 ABSA bank statements for Credit Card account number 5523-6700-
1963-4028 relating to the period October 2015 to September 2016;

12.2.6 ABSA bank statements for Credit Card account number 5523-6700-
1963-4036 relating to the period October 2016 to October 2017; and

12.2.7 ABSA bank statements for Credit Card account number §
1963-4044 relating to the period October 2017 to February 2

Motor Vehicle Finance accounts

12.2.8 ABSA instalment agreement and bank statements for account number
82970105 relating to the period October 2012 to December 2015:

12.2.9 Mercedes Benz Financial Services (“MBFS") agreements and
amortisation schedules for motor vehicles financed under contracts
605821, 632866, 667798, 783316, 790991, 790993, 812914; and

12.2.10 MBFS recon of payments received in respect of motor vehicle

agreements.
12.3 Third party database searches, including Experian.
13.  Although information and documentation relevant to the audit was requested from the
taxpayer in SARS’ notice of audit and request for relevant material letter, the taxpayer

failed to make any submission which SARS could consider at the time of this

communication.

Audit Procedures

14. SARS compiled a cash flow analysis from bank statements obtained from ABSA bank

in respect of bank accounts held in the name of the taxpayer. In determining the ¥alue

Page 27
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of the UNDECLARED NON-SALARY DEPQOSITS (refer to annexure LTM-03), SARS

excluded the following credit entries appearing in the bank accounts:-

14.1. Inter-account transfers;

14.2. Credit transactions relating to unpaid debit orders, refunds, reversals,
corrections, amounts from reward programs and insurance pay outs;

14.3. Employment related deposits from PRASA / Metrorail; and

14.4. Property related deposits in respect of fixed properties the taxpayer sold.
Although the credit transfer amount was excluded from the cash flow analysis,

the sales transactions were considered for CGT purposes.

15. SARS examined the relevant Experian reports which revealed that the taxpayer

portion of CGT that should have been declared. Refer to annexure LTM-

‘ REGISTRAR OF THE
GAl

16. An examination of the Experian reports also revealed that a property for an amount
of R13,500,000 was registered in the name of the taxpayer on 28/07/2015. After
examining the taxpayer's bank accounts, SARS could not trace the source of payment

for this transaction. Refer to annexure LTM-04-03.

17. SARS examined the cash flows in the taxpayer's bank accounts relating to motor
vehicle transactions. The deposits, instalments and settlements payments which
could not be traced to the taxpayer’s bank accounts are summarised in annexure
LTM-05 and LTM-06.

18. SARS compiled a summary of all amounts which it considered to be taxable and not
declared by the taxpayer, and included these amounts in the tax calculation to

determine the value of tax due in relation to these amounts. Refer to annexure LTM-
02 and LTM-01.

Audit Findings

19. SARS' audit findings of under declared income and CGT is summarised as follows:-
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Table 2- Summary Under-Declared Income and CGT (2009 — 2019)

Details Ref Amount

Cash Flow Amounts

ot cedt flows recerded I ths bank sstemants TR )

Less: Cash Flow Adjustments R -53,270,475.86
Deposits from employment sources R -23,204,199.36
Unpaid debits orders, refunds, insurance payout, exempt
intgrest, corrections, rev);rsals i g R -5, 757,808.52
Inter-account transfers R -17,908,467.98
Fixed property related deposits R -6,400,000.00

UNDECLARED NON-EMPLOYMENT RELATED DEPOSITS LTM-03 (R 13,393,010.34

Add: Adjustments for other taxable amounts R 25,376,601.31
Taxable portion of CGT on fixed properties sold : LTM-04 |R 2,194,063.39
Acquisition of property financed from unknown source i LTM-04 | R

" Beposits poyabie on motor vehces Uiv0s | A 300see3 a2

....... Motor vehicle instalments and settlement payments | ITM06 | A 4616673875500

TOTAL UNDER DECLARED INCOME AND CGT | LTM-02 | H_ 38,769,611.65

The taxpayer's tax returns for the 2009 to 2016 years of assessment were examined.
It was found that the following income streams have already been assessed by
SARS:-

20.1 Salary income declared by the taxpayer in respect of IRP5 certificates issued
for the 2009 to 2016 years of assessment. In this regard, the searches
conducted by SARS on the PAYE system indicate that the taxpayer was not

employed after the 2016 year of assessment;

20.2 Rental loss claimed by the taxpayer in the 2009 year of assessment in respect

of a fixed property identified as 447 Main Street Waterkloof;

20.3 SARS raised an additional assessment in the 2015 year of assessment in
respect of undeclared CGT relating to the sale of a fixed property identified as
10 Newport Road, Parkwood; and

20.4 SARS raised an additional assessment in the 2016 year of assessment in

respect of undeclared interest income.
Save for what is mentioned in the aforementioned paragraphs, it stands to reason that

the taxpayer failed to declare any of the income streams identified in Table 2 of this

audit findings letter relating to:-
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undeclared non-employment related deposits amounting to R13,393,010,

the taxable portion of CGT from the sale of fixed properties amounting to
R2,194,063,

acquisition of a fixed property financed from an unknown source amounting to
R13,500,000,

deposits payable on motor vehicle contracts amounting to R3,008,662 which

could not be traced to the taxpayer's known bank accounts, and

motor vehicle instalments and settlement payments amounting to

o

URT OF SOUTH AFRIC,
|||||||
1A

R6,673,875.50 which could not be traced to the taxpayer's kﬂjmwnhﬁﬁ*f

accounts.

H

67, Pratarea 000

It is therefore SARS’ intention to assess these amounts to tax for the foifowing

reasons:-

221

Undeclared non-employment related deposits (R13,393,010)
(Read with annexure LTM-03)

22.1.1 On completion of its cash flow procedures, SARS identified that in
addition to regular salary payments, the taxpayer also received other

non-employment related deposits in the aforementioned amount.

22.1.2 A substantial part of these deposits was identified in the SARS notice
of audit letter and the taxpayer was provided with an opportunity to
clarify. The taxpayer has not made use of this opportunity and has
failed to provide SARS with any information that could assist SARS in
ascertaining the true nature of these deposits, the purpose thereof and

its source of origination.

22.1.3 Given the fact that these amounts were received in the taxpayer’s bank
accounts, on the face of it for the taxpayer's own behalf and for his own
benefit SARS regard this as forming part of the taxpayer's undeclared

“gross income”. .

22.1.4 Accordingly, in the absence of the taxpayer's representations and

supporting documents relating to these deposits received in the
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taxpayer's bank accounts, SARS intends to assess these deposits to

tax.

22.2 Taxable portion of CGT from the sale of properties (R2,194,063)
(Read with annexure LTM-04)

22.2.1 In the notice of audit letter, SARS raised various queries with the
taxpayer regarding his fixed property dealings. Since no submissions
were received, the details of the taxpayer’s primary residence for CGT

purposes has been assumed from information at SARS’ disposal.

2222 Should it later be established that the below mentioned property”digh= """

not qualify as a primary residence, SARS reserves its righ

such changes it deems necessary to correct the tax pos|'

‘ REGISTRAR OF THE
GAl

proposed assessments.

22.2.3 According to the information at SARS disposal and for the purposes of
this audit the property identified as 333 Main Street Waterkloof is
considered to be the taxpayer's primary residence.

22.2.4 This is deduced from the tax returns filed by the taxpayer for the tax
periods 2009 to 2016 where this address was consistently referred to
by taxpayer as its physical address.

22.2.5 Therefore, save for this property, all other fixed properties sold during

the audit period have been considered to be a secondary property for

CGT purposes.

CGT 1 Erf: WATERKLOOF~1242~00000
Address: 447 Main Avenue, Waterkloof, Pretoria

(Read with annexure LTM-04-01)

22.2.6 From the information at SARS' disposal, it is established that:-

22.2.6.1 the property, portion zero (“0”") measuring 1195 (one
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thousand one hundred and ninety five) square meters, was
acquired and registered in the name of the taxpayer on 27
February 2007,

22.2.6.2 the purchase price of the property was R2,400,000, which
is also the base cost of the property for CGT purposes;

22.2.6.3 the property was sold and registered in the names of Mr
and Mrs Mogajane on 30 September 2013, which falls
within the 2014 tax period;

22.2.6.4 The selling price of the property was R2,750,000, which

SARS regards as is also the proceeds recognised for CGT

purposes;

22.26.5 proceeds in the amount of R2,200,000 was trgced
taxpayer's bank account on 30 September 2013 beari g
the details Journal Credit Settlement Erf 1242 Waterkloof ;

and

22.26.6 the taxpayer failed to declare the taxable portion of the
capital gain amounting to R106,560 in the 2014 tax period.

CGT 2 Erf: WATERKLOOF~161~00000
Address: 333 Main Avenue, Waterkloof, Pretoria

(Read with annexure LTM-04-02)

22.2.7 SARS assumes that this was taxpayer's primary residence during the

relevant period for the reasons provided above.

22.2.8 From the information at SARS's disposal, it was established that:-

22.2.8.1 the property, portion zero (“0") measuring 1323 (one
thousand three hundred and twenty three) square meters,
was acquired and registered to the taxpayer on 22 March
2005;

22.2.8.2  the purchase price of the property was R1,750,000, which
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is also the base cost of the property for CGT purposes;

22.2.8.3 the property was sold and registered in the name of
Inmobiliaria Gesimo Sa Incorporated In Chile on 21
December 2016, which falls within the 2017 tax period;

22.2.8.4 The selling price of the property was R7,350,000, which is

also the proceeds recognised for CGT purposes;

22.2.8.5 proceeds in the amount of R2,200,000 was traced to the
taxpayer’s bank account on 22 December 2016 bearing the
details JOURNAL CREDIT SETTLEMENTERF 161
WATERKLOOF SOLD; and

22286  the taxpayer failed to declare the taxable portidit ‘
p=
capital gain amounting to R1,424,000 in thg Z

period.

CGT 3 Erf: HURLINGHAM~70~00000
Address: 12 Montrose Road, Hurlingham,

(Read with annexure LTM-04-03, calculation 2)

22.2.9 From the information at SARS' disposal, it was established that:-

22.2.9.1 The property, portion zero (“0”") measuring 6645 (six
thousand six hundred and forty five) square meters, was
acquired and registered in the name of the taxpayer on 28
July 2015;

22.2.9.2 The purchase price of the property was R13,500,000;

22.2.9.3 Portion 2 of erf 70 measuring 1748 (one thousand seven
hundred and forty eight) square meters was sold and
registered in the name of the Nonkwelo Heritage
Trust on 2 February 2018, which falls within the 2018 tax

period;

22.2.94 The selling price of the property was R5,250,000, which is

also the proceeds recognised for CGT purposes;
Pagel( 1 of 27
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22.2.9.5 Using the size of the property as a basis, SARS estimated
that the base cost for portion 2 of erf 70 to be R3,551,241.

22.2.9.6 SARS could not trace any cash inflows in the taxpayer's

bank accounts that could be linked to this sale transaction;

22.2.9.7 The taxpayer failed to declare the taxable portion of the
capital gain amounting to R663,503 in the 2018 tax period.

“Gross income”: Acquisition of the above fixed property financed from an
unknown source (R13,500,000) ___
(Read with annexure LTMO04-03, calculation 1 and paragraph aJ%}

HURLINGHAM~70~00000

Address: 12 Montrose Road, Hurlingham,

22.3.1 In addition to the CGT implications on the acquisition and sale of this
property as set out above, SARS examined the taxpayer's bank
accounts at the time the property was registered in the taxpayer’'s name
and could not trace any transactions which indicate that the acquisition
of the property and any related costs may have been financed from any

of these accounts;

22.3.2 SARS is further satisfied that after its engagements with the various
banks, no bond was registered to finance the acquisition of the property

at the time;

22.3.3 SARS' findings are therefore that the acquisition of this fixed property
was financed from an undeclared source of taxable income and SARS

intends to assess the R13,500,000 under the gross income definition.

Deposits paid on motor vehicle contracts from an unknown source
(R3,008,662)
(Read with annexure LTM-05)

SARS obtained and examined various motor vehicle finance contracts held in

the taxpayer's name and noted the following:-
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22.4.1 Mercedes Benz Financial Services: 605821
e Vehicle description: 2012 Mercedes Benz CL63 AMG F/L
e Vehicle purchase price: R2,338,612
o Deposit Amount payable: R750,386.42
« Date contract signed by taxpayer: 27 January 2012

22411 Based on the date the contract was signed, the transaction

was concluded in the 2012 year of assessment.

22.41.2 SARS examined the contracts’ amortisation schedule and
noted the following:-

- the first instalment payment of R30,569.10 was due on

1 April 2012: and

- the capital balance outstanding after first|ing

was R1,589,893.224.

22413 It is common cause that the instalment amount is
calculated using the finance amount, that is the purchase

price less any deposits paid.

22.41.4 SARS examined the taxpayer's bank accounts and
confirmed that a payment of R31,766.10 was made on 2
April 2012.

22415 Based on the above facts, SARS is satisfied that the
significant difference between purchase price and the
amortisation closing balance after the first instalment is

attributable to the payment of a deposit.

22.41.6 The taxpayer's bank accounts were further examined and
it was established that the deposit amount shown on the
signed contract did not originate from any of those

accounts.

22.41.7 Therefore, and unless the taxpayer proves otherwise,
SARS is satisfied that the deposit payable in terms of the
contract originated from an unknown and undeclared
taxable income source, which SARS intends to assess

under the Gross Income definition in the 2012 year of
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assessment.

22.4.2 Mercedes Benz Financial Services: 632866
e Vehicle description: 2012 Mercedes Benz SL63 AMG (F/L)
e Vehicle purchase price: R1,632,104
e Deposit Amount payable: R650,000
» Date contract signed by taxpayer: 28 June 2012

22.4.21 Based on the date the contract was signed, the transaction

was concluded in the 2013 year of assessment.

22.422 SARS examined the contracts’ amortisation schedule and

REGISTRAR OF THE

noted the following:-

- the first instalment payment of R17,546.89
2 September 2012; and

- the capital balance outstanding after the first
instalment was R983,234.05.

22423 |t is common cause that the instalment amount is
calculated using the finance amount, that is the purchase

price less any deposits paid.

22.42.4 SARS examined the taxpayer's bank accounts and
confirmed that a payment of R17,624.07 was made on 3
September 2012.

22.425 Based on the above facts, SARS is satisfied that the
significant difference between purchase price and the
amortisation closing balance after the first instalment is

attributable to the payment of a deposit.

22.42.6 The taxpayer's bank accounts were further examined and
it was established that the deposit amount shown on the

signed contract did not originate from those accounts.

22.42.7 Therefore, and unless the taxpayer proves otherwise,
SARS is satisfied that the deposit payable in terms of the
contract originated from an unknown and undeclared

taxable income source, which SARS intends to assess

age 14
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under the Gross Income definition in the 2013 tax period.

22.4.3 ABSA Vehicle Asset Finance: 82970105
¢ Vehicle description: 2012 Aston Db3 Volante Touch Tronic
¢ Vehicle purchase price: R 3,549,999.99
¢ Deposit Amount payable: R1,000,000
« Date contract signed by taxpayer; 13 September 2012

22.4.3.1 Based on the date the contract was signed, the transaction

was concluded in the 2013 year of assessment.

22.4.3.2 SARS examined the bank statement produced under the

REGISTRAR OF THE
GAUTEN

agreement and noted that:-

- the original finance amount is stg
R2,551,139.99; and i

- the firstinstalment of R35,687.23 is due on 27 October
2012.

22433 It is common cause that the instalment amount is
calculated using the finance amount, that is the purchase

price less any deposits paid.

22434 SARS examined the taxpayer's bank accounts and can
confirm that a payment of R35,687.23 was in fact made on
27 October 2012.

22435 Based on the above facts, SARS is satisfied that the
significant difference between purchase price and the
original finance amount is attributable to the payment of a

deposit.

22.436 The taxpayer's bank accounts were further examined and
it is established that the deposit amount shown on the

signed contract did not originate from those accounts.

22.4.3.7 Therefore, and unless the taxpayer proves otherwise,
SARS is satisfied that the deposit payable in terms of the
contract originated from an unknown and undeclared

taxable income source, which SARS intends to assess
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under the Gross Income definition in the 2013 tax period.

22.4.4 Mercedes Benz Financial Services: 812914
e Vehicle description: 2015 Mercedes Benz S65 AMG Coupe
(C217)
o Vehicle purchase price: R3,063,978.42
» Deposit Amount payable: R608,276
» Date contract signed by taxpayer: 28 May 2015

22.4.41 Based on the date the contract was signed, the transaction

was concluded in the 2016 year of assessment.

22442 SARS examined the contracts’ amortisation schedule

noted the following:-

THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION.

- the first instaiment payment of R45,257.80 is_ due Gr:
July 2015; and

- the capital balance outstanding after first instalment is
R2,434,901.89.

22443 It is common cause that the instalment amount is
calculated using the finance amount, that is the purchase

price less any deposits paid.

22.44.4 SARS examined the taxpayer's bank accounts and can
confirm that a payment of R45,335.78 was made on 1 July
2015.

22445 Based on the above facts, SARS is satisfied that the
significant difference between purchase price and the
amortisation closing balance after the first instalment is

attributable to the payment of a deposit.

22.4.46 The taxpayer's bank accounts were further examined and
it is established that the deposit amount shown on the

signed contract did not originate from those accounts.

22447 Therefore, and unless the taxpayer proves otherwise,
SARS is satisfied that the deposit payable in terms of the

contract originated from an unknown and undeclared
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taxble income source, which SARS intends to assess
under the Gross Income definition in the 2016 year of

assessment.

22.5 Motor vehicle instalments and settlement payments received by Financial

Service Providers from an unknown source (R6,673,875)
(Read with annexure LTM-06)

22.5.1

22.5.2

Instalments received by MBFS

22.51.1 SARS established that instalments to the value of
R497,685 were received by MBFS.

22512  After having examined the taxpayer's bank] :

SARS is satisfied that these payments receivec ‘ )

did not originate from any of the taxpayer’s banl accot

22.5.1.3 SARS findings are therefore that these instalments were
financed through an unknown and undeclared taxable
income source, and SARS intends assessing these

amounts under the Gross Income definition.

Settlement payments received by MBFS and ABSA

22521 SARS established that settlement payments to the value of
R6,176,190 were received by MBFS and ABSA.

22.5.2.2 In this regard, three payments totalling R4,410,163 was
received by MBFS and one payment totalling R1,766,026
was received by ABSA.

22.52.3 After examining the taxpayer's bank accounts, SARS is
satisfied that these payments did not originate from any of
the taxpayer's bank accounts.

22.5.2.4 SARS findings are therefore that these payments were

financed through an unknown and undeclared taxable

income source, and SARS intends assessing these
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amounts under the Gross Income definition.

E) THE LAW

IT Act

23. Section 1 “gross income, in relation to any year or period of assessment, means—

(i) in the case of any resident, the total amount, in cash or otherwise, received by

or accrued to or in favour of such resident; or

(i) ...,

during such year or period of assessment, excluding receipts or accruals (
nature, ...”

24. Section 5(1)(c) “Levy of normal tax and rates thereof - Subject fo the provisions
of the Fourth Schedule there shall be paid annually for the benefit of the National
Revenue Fund, an income tax (in this Act referred to as the normal tax) in respect of

the taxable income received by or accrued to or in favour of-

(c) any person (other than a company) during the year of assessment ending during

the period of 12 months ending the last day of February each year, ...”

25. Section 26A “Inclusion of taxable gain in taxable income — There shall be
included in the taxable income of a person for a year of assessment the taxable
capital gain of that person for that year of assessment, as determined in terms of the
Eighth Schedule.”

TA Act

26. Section 29

“Duty to keep records -

(1) A person must keep records, books of account or documents that-
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(a) enable the person to observe the requirement of a tax Act;

(b) are specifically required under a tax Act or by the Commissioner by public

notice;

(c) enable SARS to be satisfied that the person has observed these

requirement.

(2) The requirements of this Act to keep records, books of account or documents for

a tax period apply to a person who-
(a) has submitted a return for the tax period;

(b) is required to submit a return for the tax period and has not submitted a return

for the tax period;

(c)

(3) Records, books of account or documents need not be retained by

described in-

(a) subsection (2)(a), after a period of five years from the date of the

of the return; and

(k) ..~

Section 91
“Original assessments -

(1) If a tax Act requires a taxpayer to submit a return which does not incorporate a
determination of the amount of a tax liability, SARS must make an original assessment
based on the return submitted by the taxpayer or other information available or obtained

in respect of the taxpayer.

(2) If a tax Act requires a taxpayer to submit a return which incorporates a determination
of the amount of a tax liability, the submission of the return is an original self-assessment

of the tax liability.

(3) If a tax Act requires a taxpayer to make a determination of the amount of a tax liability

and no return is required, the payment of the amount of tax due is an original assessment.

" (4) If a taxpayer does not or is not required to submit a return, SARS may make an

assessment based on an estimate under section 95 if that taxpayer fails to pay the tax

required under a tax Act.

(5) If a tax Act requires a taxpayer to submit a return—
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(a) the making of an assessment under subsection (4) does not detract from the
obligation to submit a return;

(b) the taxpayer in respect of whom the assessment has been issued may, within 30
business days from the date of assessment, request SARS to issue a reduced
assessment or additional assessment by submitting a complete and correct return;
and

(c) an assessment under subsection (4) is not subject to objection or appeal unless the
taxpayer submits the return and SARS does not issue a reduced or additional

assessment.

(6) A senior SARS official may extend the period referred to in subsection (5)(b) within

which the return must be submitted, for a period not exceeding the period for which a

penalty may be automatically increased under section 211(2).

Section 92:

“Additional assessments -

If at any time SARS is satisfied that an assessment does not reflect the correct
application of a tax Act to the prejudice of SARS or the fiscus, SARS must make an

additional assessment to correct the prejudice.”

Section 95
“Estimation of assessments -

(1) SARS may make an original, additional, reduced or jeopardy assessment based in
whole or in part on an estimate if the taxpayer-
(a) fails to submit a return as required; or
(b) submits a return or information that is incorrect or inadequate.
(2) SARS must make the estimate based on the information readily available to it.
(3) If the taxpayer is unable to submit an accurate return, a senior official may agree in
writing with the taxpayer as to the amount of the tax chargeable and issue an

assessment accordingly, which assessment is not subject to objection or appeal.”

Section 99
“Period of limitations for issuance of assessments -

(1) An assessment may not make be made in terms of this Chapter-

(a) three years after the date of assessment of an original assessment by SARS;
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®) ...
(c)
@ ...
(e)

(2) Subsection (1) does not apply to the extent that-

(a) in the case of assessment by SARS, the fact that the full amount of tax

chargeable was not assessed, was due to-
() fraud;

(i) misrepresentation; or

(i) non-disclosure of material facts;”

31. Section

“102 Burden of proof -

(1) A taxpayer bears the burden of proving-
(a) thatan amount, transaction, event or item is exempt or otherwise not taxable;
(b) that an amount or item is deductible or may be set-off;
(c) the rate of tax applicable to a transaction, event, item or class of taxpayer;
(d) that an amount qualifies as a reduction of tax payable;
(e) that a valuation is correct; or

() whether a ‘decision’ that is subject to objection and appeal under a tax Act,

is incorrect.

(2) The burden of proving whether an estimate under section 95 is reasonable or the
facts on which SARS based the imposition of an understatement penalty under
Chapter 16, is upon SARS.”

F) APPLICATION OF THE LAW

32. Based on the information available to SARS, it is satisfied that the under declared
income calculated in annexure LTM-02 and summarised in Table 2 above represents
amounts the taxpayer was obliged to declare for Gross Income and Capital Gains Tax

purposes.
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33. SARS is further satisfied that the under-declared income comprising of non-salary
related deposits received in the taxpayer’s bank accounts, deposits made in respect
of the motor vehicle contracts from unknown income sources, instalments and
settlements payments received in the motor vehicle finance accounts from unknown
income sources, and the purchase consideration for a fixed property settled from
uhknown income sources, represents amounts in cash or otherwise received by or
that accrued to the taxpayer and are liable to be taxed under the Gross Income

definition.

34. With regards to the three (3) fixed properties sold during the tax periods under audit,
the taxable portion of the CGT, as determined in accordance with the Eighth

Schedule to the IT Act, it is established that these amounts were not declared in the

REGISTRAR

respective tax periods and is now subject to being assessed.

35. Therefore, all under-declared income and CGT in the 2009 to 2019 a
assessment will now be subject to normal tax in terms of section 5(1)(
Act.

36. During the 2009 to 2016 years of assessment, in which the taxpayer filed returns,
SARS intends to raise additional assessments in terms of section 92 read with
section 95 of the TA Act.

37. During the 2017 to 2019 years of assessment, in which the taxpayer failed to file
returns, SARS intends to raise original assessments in terms of section 91 read with
section 95 of the TA Act. In terms of section 95(5)(a) these assessments would not
be subject to objection or appeal until the taxpayer has complied with his obligation to

submit the respective outstanding tax returns.

38. SARS points out to the taxpayer that in terms of Section 102 of the TA Act, he inter
alia bears the burden of proving that an amount, transaction, event or item is exempt

or otherwise not taxable.

39. The taxpayer is obliged to keep records as contemplated in terms of Section 29 of
the TA Act.

G) PRESCRIPTION

40. According to SARS’ records, the tax returns for the 2009 to 2016 years of assessment
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would in the normal course have prescribed in terms of section 99(1) of the TA Act.

41. However, according to SARS section 99(1) of the TA Act does not apply in this
instance, since the full amount of tax chargeable in those years was not assessed to
tax since there was fraud, misrepresentation; or non-disclosure of material facts as
envisaged in terms of section 99(2) of the TA Act by the taxpayer not filing true,
complete, and accurate returns. SARS therefore intends to reopen the assessments

for the said years of assessment .

H) UNDERSTATEMENT PENALTY

42. In terms of section 222 (1) of the TA Act, in the event of an 'understatemgn |

Ly =4 k
taxpayer, the taxpayer must pay, in addition to the tax payable for the relevant tax

REGISTRAR OF
GAUTEN
s

period, the understatement penalty determined under subsection (2) antess=tte

understatement is as a result of a bona fide inadvertent error.

43. In terms of section 222(2) of the TA Act, in the event of an understatement by a
taxpayer for the applicable tax period, an understatement penalty will be levied in

accordance with the table set out in section 223.

44. In terms of Chapter 16, Part A of the TA Act, SARS is satisfied that there was an
understatement of the taxpayer’s taxable income and that SARS ought therefore raise

understatement penalties in raising the proposed assessments.
45, After having considered the provisions of section 222 read with section 223 of the TA

Act, in determining the percentage to be applied, SARS considered the below facts.

Facts relevant for the imposition of an understatement penalty

46. The tax returns filed for the 2009 to 2016 years of assessment do not reflect the true

extent of income the taxpayer received.

47. The taxpayer failed to file returns and declare income it received for the 2017 to 2019

years of assessment.

48. The tax resulting from the above non-compliance has caused SARS a prejudice and

is liable for an understatement penalty.
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49. Should no representations be received from the taxpayer, it is SARS’ preliminary view
that the below facts are relevant in determining the percentage understatement

penalty applicable in the matter.

Behaviour: Intentional Tax Evasion

50. SARS has considered the following facts in assessing the taxpayer’s behaviour:-

50.1 The taxpayer was registered for income tax and is lawfully obliged to submit

accurate and truthful tax returns for the tax periods under review.

REGISTRAR OF THE

50.2 In addition to regular salary deposits, the taxpayer received a substantial

number of other deposits in the bank accounts under his contro

payments made for his benefit into the vehicle finance accounts. The

substantial income transactions are deemed to be within the

knowledge. However, these amounts were not declared to SARS. This is
according to SARS indicative of the taxpayer’s intention to evade the tax liability

arising from those transactions.

50.2.1 During SARS’ examination of the taxpayer's tax affairs, it was found that
the taxpayer has a record of a previous CGT under-declaration which
SARS reassessed. In this regard, it is found that the taxpayer failed to
make a CGT declaration in the 2015 tax period which SARS rectified
through an additional assessment issued on 28 April 2015.

50.2.2 It is further noted, that subsequent to the aforementioned SARS
intervention, the taxpayer, in addition to not declaring Gross Income
received, failed to declare CGT transactions in respect of 2 other fixed

properties sold.

50.3 Regarding the fixed property the taxpayer acquired for R13,500,000, the
taxpayer was a party to the transaction, which led to the acquisition and
registration of the property in his name and to his benefit. In the absence of
anything to the contrary, the facts show that the taxpayer received and enjoyed
the benefit of ownership equal to the property's value without having to pay for
it.
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50.4 Despite having filed a tax return for the 2016 year of assessment, the taxpayer

failed to make a declaration of such benefit.

50.5 With regards to the deposits paid in respect of the motor vehicles, as well and
the settlement and instalment payments the financial service providers received
on behalf of the taxpayer, the taxpayer was again a party to these agreements
with the full knowledge of the contractual terms, including the deposits payable
on those respective contracts. On the basis of the information at SARS’
disposal, the deposits did not originate from the taxpayer’s bank accounts but

from an unknown source.

EGISTRAR OF THE

50.6 Given the taxpayer had the benefit of these amounts without having to fund it

from his own resources, the taxpayer again failed to declare those

the tax returns filed in the respective tax periods.

50.7 It is also apparent from the tax returns submitted, that the taxpayer had access
to a tax practitioner. Despite this, the taxpayer still failed to comply with his

statutory obligations.

50.8 Therefore, and unless the taxpayer can offer SARS plausible explanations in
respect of the under-declarations, it is SARS’ preliminary view that the prejudice

suffered by SARS was caused by intentional and wilful actions of the taxpayer.

Conduct: Obstructive

51. In assessing the taxpayer's conduct, SARS has recognised that the taxpayer has

been uncooperative during the audit.

51.1 This stems from the fact that despite SARS having granted an extension, the
relevant information requested by SARS for purposes of this audit still remains

outstanding.
51.2 On the expiration of the extension date, as well as the due date on SARS’ final
demand letter, the taxpayer has since failed to establish communication with

SARS explaining the non-compliance or making submissions for a further

extension.
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51.3 Under these circumstances, SARS' preliminary view is that the taxpayer's

conduct is obstructive and has directly contributed to the adverse findings.

52. In light of the above and read with the table contained in section 223 of the TA Act,
SARS intends to levy an understatement penalty at a rate of 200% on the unassessed

income tax liabilities.

53. The SARS position on the understatement penalty as set out above is not final and is
subject to review by an independent committee taking into account any response on

behalf of the taxpayer to this audit findings letter.

54. The taxpayer is afforded an opportunity to make such written representations, as it

deems appropriate with regard to the above findings, including proposing

motivated USP percentage that should be levied, alternatively reaso 15{

=
understatement penalty should not be imposed. Such written representatians mus

REGISTRAR OF THE

GAl

accompanied by relevant substantiating documentation (relevant material):

) INTEREST ON UNDERPAYMENT OF PROVISIONAL TAX

55. Interms of section 89quat(2), interest is payable on the underpayment of provisional

tax that arises as a result of the above adjustment.

56. In terms of section 89quat(3), the Commissioner may, having regards to the
circumstances of the case, direct that this interest shall not be paid in whole or in part
if the Commissioner is satisfied that the interest payable was as a resuit of

circumstances beyond the control of the taxpayer.
57. Under the circumstances, there is no indication or evidence before the Commissioner
at this stage, which show circumstances beyond the taxpayer's control. Therefore

SARS intends to levy interest on the underpayment of provisional tax in raising the

proposed assessments.

J) CONCLUSION

58. Failure to submit a fully substantiated reply to SARS’ findings letter by 5 August 2021

will result in SARS proceeding to raise the assessments proposed in this letter without
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further notification.

59. Please provide copies of the relevant material and retain the originals for your records.

60. Despite the required retention period, you must retain all records relevant to this audit
until the audit is concluded.

Yours faithfully

Y :
B NGEMA AK SUREDIN
MANAGER OPERATIONAL SPECIALI

For the SOUTH AFRICAN REVENUE SERVICE

7 of 27

Page 73 of 273



* Q%&zsx 1:55 AM

| TSHEPO LUCKY MONTANA

Email:  ‘luckymontana500@gmail.com

' Address: 335 Main Street, Waterkloaof, Pretoria, 0181

Mobile:
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Commissioner: South African Revenue Services
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Re: LETTER OF AUDIT FINDINGS: LT MONTANA - 0213066038

| refer to the SARS Letter of Audit Findings issued on the 7% July 2021. | wish to respond as follows:

COOPERATION WITH SARS

1. 1am fully aware of my tax obligations to our beloved country, South Africa that|hs

me so much and | remain committed to cooperate with the tax authorities. |

my tax returns without fail over two decades when | was still employed and had

. cooperated consistently with SARS through my tax advisor.

2. SARS Letter of Audit Findings refers to various requests for information from 4 December
2020, my request for extensions and its letter of Final Demand issued on 2 February 2021
“in terms of which the taxpayer was granted a further period until 9 February 2021 to
fully comply with the requirements of the notice of audit letter”. I find this disingenuous

and extraordinarily dishonest.

3. The statements are aimed at giving the reader of the Letter of Audit Findings the
impression | refused or failed to cooperate with SARS in its legal duties. As a matter of
fact, | had instructed Messrs Serisa Davids of Millionsure Tax Services to request

extensions from SARS.

4, |had indicated at the time | was in the middle of my preparations for my Statement and
appearance to the Judicial Commission of Inquiry into State Capture, Corruption and
Fraud in the Public Sector and Other Organs of State (“State Capture Commission”), led
by Deputy Chief Justice RMM Zondo. | only appeared before the State Capture

Commission from 16 April 2021.
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The fact | was sent these requests for information at the time | was preparing to submit
my statement to the State Capture Commission and to testify is in itself telling. It was an

attempt to intimidate me not to call out SARS for its illegal activities.

SARS further states “tax returns were not filed for the 2017 to 2020 years of assessment”.
This is true. | am not employed and have no regular income. | may have few properties

but | do not have an income at this point in time. | have conveyed this to SARS on various

occasions.

In my public response after SARS obtained a warrant of execution to attach my )

E
¥

assets, | confirmed “I owe the taxman an amount of R1.6 million arising from the=sateg
two properties — capital gains tax (CGT)”. | further indicated “l agree to settle the amount

as soon as | have disposed of another property, which was SARS was informed of”.

| have since sold my property in Saxonwold for R5 million, with the transfer of registration
going through in March 2021 . | had a mortgage bond of R4.6 million on the property with
ABSA which the bank had extended to me from 2004.

The Conveyancers were instructed by me to work with SARS so that the remainder from
the proceeds of the Sale to be paid directly to SARS after bond cancellation, payment to
the City of Johannesburg (“COJ"”) for the issuance of the Clearance Certificate, payment
to the purchaser to fix the bathroom as well as payment to the electrician to ensure

compliance with Electrical Safety Regulations.
The balance of R971 641.74 had since been paid to SARS by the Conveyancers. As SARS is

well aware, Standard Bank decided to withhold the balance of R350 000, 00 of the

purchase price until the purchaser had completed certain renovations.
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11. The conveyancers had confirmed this amount will be paid directly to SARS as soon as
Standard Bank has authorized the release of the funds. The total amount due to SARS

from the proceeds of the sale of the property is R1, 321 641.24,

12. SARS states in its Letter of Audit Findings that there is an outstanding balance of
R964,711.10 in my tax account at the date of this communication. This cannot be correct

and does not correspond to figures presented above as well as payments already made

to SARS, from the proceeds of the sale of my Saxonwold property.

13. An objective review of my tax affairs tells a different story: a law-abidin

compliant citizen, and not a person involved in “criminal and illicit economic” ¢

suggested in your Letter of Audit Findings. | reject this insinuation and such blatant abuse

of power by SARS.

VINDICTIVE ACTION AND A WITCH-HUNT

14. It is unacceptable to me when SARS realized the debt owing will soon be settled or
liquidated, it shifted the goalposts and decided on an audit going as far back as the 2009
Financial Year. This is not only vindictive and sinister conduct by SARS, but | am advised,
unlawful. | will simply not cooperate with any unlawful conduct by SARS or any Organs of

State.

15. SARS is trying to justify its unlawful conduct by presenting this as an audit into potentially
“criminal and illicit economic” dealings on my part, and that there may have been other
sources of income.which | did not declare. There is no evidence to back these false and

alarming claims.
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16. | do not regard this particular Audit as being fair, legitimate and lawful. Even before
obtaining audit evidence, SARS had drawn adverse findings and made damning

statements, without a proper review of the evidence, and first, obtaining my input.

17. Instead, SARS has chosen a path to criminalize me and suggest there is some underhanded
activities on my part. | reject this with the contempt it deserves. | could not find the

evidence or facts in your Letter of Audit Findings supporting the very alarming claims of

REGISTRAR OF THI

potential “criminal and illicit economic” dealings on my part.

18. 1 am however not surprised by the content and tone of SARS's Letter of Audit Findings. It
confirms my long-held-view that SARS is being vindictive and pursuing a sinister agenda
against me. SARS should therefore not expect me to be intimidated by its conduct or for

me to cooperate in a witch-hunt against myself.

19. 1 have concluded from recent events involving SARS, and can say this without fear or
favour, that not only has SARS turned itself into a criminal organization pursuing sinister
agendas on behalf of certain individuals or networks but is fighting political battles

beyond its legal mandate.

20. The only difference being SARS is “A Criminal Organization of a Special Type”. It derives
its power and authority from being an Organ of the State, compared to other criminal
organizations seen to be acting outside the law. | will elaborate further on this in this

response and provide evidence to support my claims.
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21. L highlight and explain below how irrational SARS claims of “criminal and illicit economic”
dealings are. This is simply to justify the abuse of power, my continued harassment under

repeated audits and unlawful conduct by SARS.

SUGGESTIONS OF “CRIMINAL AND ILLICIT ECONOMIC” DEALINGS HAVE NO BASIS

22. There are a number of alarming claims being made and erroneous conclusion

by SARS in its Letter of Audit Findings. The objective of this Audit is clear: a

attempts to overestimate figures, increase the taxable amount due to SARS and wh

fail to pay, SARS obtain another warrant of execution and go for the remaining assets |

still has. This is a well-calculated strategy to ruin me financially.

23. Unfortunately, | have no material or financial records at my disposal. | no longer have
access to the bank records for some of the transactions. | will however focus on those

claims where my recollection still allows me.

24. The first alarming claim by SARS in its Letter of Audit Findings relates to payment of cash
deposit to purchase vehicles to the total value of R3, 008,662. SARS says it has examined
my accounts and “established that the deposit amounts shown on the signed contract did

not originate from those accounts”. This is fiction at its best.

25. If SARS was interested in finding the truth and not pursuing me for other purposes, it
would have done the most basic of investigations, then call me for clarification before
drawing such alarming and false conclusions. If SARS has done proper investigations
guided by a commitment to fairness, it would have realized the amounts reflected in its

Audit Findings as cash depaosits are infact not cash.
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These reflect trade-in values of the old vehicles whenever | purchased a new vehicle. It
goes without saying these trade-in values will be recorded as deposits by the relevant Car

Dealership. It is therefore logical the deposits will not originate from any of my accounts.

The information should be available from the records of the relevant Car Dealerships from
where these vehicles were purchased as well as motor/asset financing institution which

financed each of the vehicles. There were never ever cash deposits made by me.

| will not deal with each vehicle because | do not have the details before me as |[\W¥ite thigias= ="

response. However, | can say with absolute certainty there were never cash depg

any of the vehicles | purchased in the last 10 years.

The second alarming claim is that | failed to disclose the sale of my properties for tax
purposes. Again, this is an attempt to inflate the taxable amounts through what | term
“double-dipping”. The first debt for which SARS obtained a warrant of execution to attach

my moveable assets, included some of the properties but SARS has included these in its

" Letter of Audit Findings. | will attempt to disaggregate the issues and address the property

claims:

The purchase of my properties was mainly financed by ABSA through a facility known as
the ABSA Private 1 Bank Account with a limit of R10.5 million. | bought four properties
from these properties and my monthly repayment was R95 973. With the sale of ERF

178, Saxonwold, | have been able to settle the facility in full.

There is a family property in Mamelodi registered in my name, for family reasons. This
was a property which belonged to my sister and her late husband. But due to dispute over
the estate of my sister’s late husband, the Court decided the property be auctioned after

disputes between our family and our in-laws.
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e | purchased the property when it was put on auction in 1998 which was financed by FNB
for R116 000. | settled the full amount and the bond cancelled in 2015. We are in the
process of transferring the property into the name of my sister or into the name of a

family trust.

s The Letter of Audit Findings mentions the property in Hurlingham registered in my name

and state the sources of funds for this property are not known. The sources of these funds _

GAUTENG DIVISION,

have not been a secret as suggested by SARS. The sources of the funds were

proceeds of the sale of my property: ERF359, Parkwood, Johannesburg. | had

REGISTRAR OF THE

Mr Riaan van der Walt to pay on my behalf an amount of R2 million as a deposit from th
proceeds of the sale of my property Erf 359 Parkwood, Johannesburg. which was one of

the properties financed from the ABSA Private 1 Bank Account.

e The difference of R11.5 mil was paid by Midtownbarce (PTY) Ltd (“Midtownbrace”).
Midtownbrace and | had entered into a Joint Venture Agreement for the development of
the property. We signed the agreement in early 2015 as well as documents for the
registration of a bond over the property in favour of Midtownbrace. In terms of the
Agreement, | was expected to raise an additional R9,5 million to match the investment by

Midtownbrace.

e The development did not go ahead as planned for a number of reasons, chief among these
being changes in my financial position and that | could no longer raise the required capital

for development purposes.
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We have been working together with Midtownbrace to explore other development
options for the property, leasing options or to find another investor. We agreed that if
any of the option do not succeed, the property will be sold and Midtownbrace repaid its
money. The debt was disclosed in statements of my financial position when | applied for

further finance from ABSA and FNB.

With the sale of ERF178 Saxonwol which was my primary residence, | have now relocated

to my other property, ERF161, Waterkloof in Pretoria, as my primary residencd=This isigtar=

property | also purchased for cash from the proceeds of the sale of ERF359, Hark ‘

Johannesburg.

| am not certain if the calculation of the CGT provided ion the Letter of Audit Findings in
respect of Portion 2 of ERF 70 of Hurlingham of the property is indeed correct. My
understanding has always been that the calculation of Capital Gains Tax (“CGT") kicks in
when part and/or whole of the property is sold and the value or purchase price exceeds
the original purchase price paid for the property. [ will take advise on this one and if SARS

is correct, | will enter into agreement on the re-payment of the calculated amounts.

The sale of ERF1242, Waterkloof, Pretoria is almost equal to the price | paid for the

property. There is no CGT applicable in this sale.
There is also no CGT applicable to the sale of the ERF 178, Saxonwold..

| accept CGT is applicable and payable on two of the properties | sold: ERF 161 (R},
Waterkloof, Pretoria and ERF 359, Parkwood, Johannesburg. However, these two were
factored when the calculation of CGT was made, resulting in the debt of R1,6 million
resulting in the warrant of execution which saw my moveable assets auctioned already.
SARS has already received or is being paid R1,3 million in this regard. There cannot be

double payment (“double dipping”) in this regard.
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¢« | had used the proceeds of the sale of ERF 161 (R), Waterkloof) to purchase a property in
Victoria Street, Waterkloof. | had paid a non-refundable deposit of R2,5 million for the
purchase of the property and had commenced with renovations. However, the deal fell

through after the owner pulled out of. 1 still trying to recover the money.

e The purchase price for ERF359, Parkwood was R6.8 million. From the proceeds of the sale,
two million was paid to ABSA to cancel the bond over the property and reduce the ABSA

Private 1 Bank Account Facility, a deposit of R2 million was made for ERF 70, Hurlingham,

GAUTENG DIVISION,

Johannesburg and another R2,2 million was paid in the acquisition of ERF161, Wat/g l;\lomf,m

Pretoria. These payments were made on my behalf by Riaan van der Walt

proceeds of the sale of ERF 359, Parktown.

* |t is important to note AJ Kempen Incorporated was the Conveyancer for two of my
properties sold in 2017: The first property was 333 Main Street, Waterkloof (Erf 161(R),
Waterkloof) and the second was Portion 2 of Erf 70 Hurlingham, Johannesburg. These
transfers were not separate income for me but part of the purchase price of the
properties. These are legitimate payments, not part of “ criminal and illicit economic

dealings” on my part, as suggested by SARS in its Letter of Audit Findings.

¢ Transfers from J Bredenkamp Incorporated were payments for (1) Occupation Rent and
Interests for the amount held in Trust related to the sale of ERF 70, Hurlingham. The Seller
remained in the property for much longer and it was agreed occupational rent will be

paid. These were legitimate payments.
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30. | provide details on my properties to indicate the basis of the property portfolio | have
built over the years. This has nothing to do with “criminal and illicit economic” dealings.
In its Letter of Audit Findings, SARS is in essence repeating the same lie. It is being cunning
and trying so desperate, under the guise of an Audit, to revive the very same lies | have

dismantled at the State Capture Commission.

31. There have been allegations made by various forces suggesting my prope

bought for me by a company linked to or involved in PRASA tenders. This is simply

and not supported by any evidence. The objective was simply to tarnish my

project me as corrupt.

32. Four properties had been mentioned in the media and at the State Capture Commission,
These properties are owned by Precise Trade and Invest (“Precise Trade”), a company
belonging to Mr Riaan van der Walt, who was my business partner at some point. The
total purchase price of the four properties was estimated at R36 million. These is no link
between these four properties and the other properties mentioned in the SARS Letter of

Audit Findings.

33. There have been desperate attempts to link me to these four properties by forces directly
connected to SARS, applying the so-called nonsensical theory of “criminal and illicit
economic” dealings to target some of us. | am on record as saying these attempts to link

me to the four properties are not only false but defamatory.

34. | have submitted a detailed statement to the State Capture Commission disputing the lie
| bought four properties to the value of R36 million. It was alleged the money came from
PRASA tenders. SARS has access to this statement | made under oath to compare and

verify the true facts.
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35. In respect of transfers made by Precise Trade, Riaan van der Walt and | had a relationship
and worked together on a number of fronts. When we decided to terminate our
relationship, he had indicated there was an amount of R1,3 million owed to him. | also

indicated | suffered losses for joint venture activities we had jointly undertaken.

36. SARS refers to the deposit of foreign currency into my account as another indicator of
possible “criminal and illicit economic” dealings. | have kept some of the foreign notes |

did not use during many of my official international travels. This has nothing to do with

REGISTRAR OF THE

“criminal and illicit economic” dealings as stated in your Letter of Audit Finding

oT

37. It is suggested funds transferred into my account by Mr Thabo Mokoena are part of illegal
activities or “illicit economic” dealings. Thabo Mokoena is a businessman, close personal
friend and a comrade of mine. We have a relationship going back before 1994. Thabo and
I did things together and would lend each other money. This is a nature of our

relationship.

38. Thabo Mokoena paid for my personal and business activities at the time when | ran odt
of cash. We agreed | will pay back when I have either sold any of my properties and/or he
will gain a stake if the business opportunities | was pursuing at the time materialised. We
knew the monies had to be paid back if any of the opportunities | was pursuing did not
materialize. This has nothing to do with “criminal or illicit economic” dealings as

suggested in your Letter of Audit Findings.

39. In the period leading to the ANC 54" National Conference held in December 2017, a
number of volunteers working in the political campaign were owed monies for their work.
I was one of the campaign coordinators for one of the candidate. We had requested
financial contribution from Mr Sandile Zungu and he had agreed to contribute R500 000,

00.
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The funds were channeled through my personal account. A close scrutiny of my bank
statements will show | disbursed the funds immediately to volunteers in the various

regions of the country. This was not income for me or monies for my personal use.

The Letter of Audit Findings identify deposits made by El Shaddai Investments and W.K.
Landgrebe. | confirm these amounts were paid to me. | had obtained bridging finance
from these entities when there were delays to approve demarcations by the CoJ, as part

of the sale of Portion 2 of ERF 70, Hurlingham. These were loans and Acknowle

of Debts were entered into and signed between the parties.

™
NG DI

However, the loan amounts were repaid on my behalf by the Conveyancer, Al Kemp#fi:

co

RIA

URT OF SOUTH AFRICA,
IVISION,

Incorporated, from the proceeds of the sale of the portion. There is no “criminal or illicit

economic” dealings as insinuated by SARS in its Letter of Audit Findings.

The deposits by the Chabane Family Trust were repayments of monies | had spent done
securing a property for the family and renovations. | have used my own money to pay for
the renovations for a property the family would occupy. | was asked by the leadership to
assist the Chabane Family to find suitable accommodation to relocate to after the
permissible period allowed by regulations to stay in the Ministerial residence had come
to an end. This was after the tragic passing of their husband and father, Mr Collins
Chabane, who was Minister in the Office of the President. We agreed | will be paid back

an amount of R1.8 million to recoup the money | had spent on the property.

Like Thabo Mokeona, Mr Kabelo Mantsane is my former colleague and a personal friends.
He had loaned me the amount in times of need. I also lend him money or support in some

of his personal ventures. The amount is still owing to Mr Kabelo Mantsane.
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There are other deposits of small amounts which | am able to deal. | do not have the
details or recollection of the exact circumstance of each of the transaction. | have
withdrawn cash from my cheque account and Private One Account for personal use, to
assist family or lend maney to friends during times of need. Some of the monies will be
paid back in cash and | would deposit these into my accounts. There is nothing “criminal

or illicit economic” dealings about any of these transactions.

THE GENESIS OF MY CURRENT TROUBLES WITH SARS

My troubles with SARS have nothing to do with “undeclared income”. This started in July
2019 after | had written to the Chairperson of the State Capture Commission, Deputy
Chief Justice RMM Zondo on 26 July 2019, offering to testify before the Commission. |
had stated those making allegations of State Capture and Corruption against others are

infact the most corrupt. SARS and its networks are included in this list.

My letter to the DCI RMM Zondo was widely publicized. A few days later, | received an e-
mail on 30 July 2019 from one Khaya Lupuwana of SARS informing me about outstanding
balances due to SARS. | was abroad at the time but had committed to make contact on

my return and work with SARS to resolve the matter.

| had submitted my draft statement to the Commission which dealt with a number of
issues, | specifically mentioned SARS as part of a much bigger criminal network. This was

the beginning of my troubles.

By November 2019, SARS had already obtained a warrant of execution to attach my

moveable assets without me being notified.
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50. On the day my furniture and other household items were removed from my Saxonwold
home, SARS officials accompanied the Sherriff into my house. It was in the morning and |
was taking a bath when | heard noise inside the house. When | went out to check, | found
officials of SARS inside the house and the Sherriff had started moving sorﬁe of the

furniture.

51. The reason for the scuffle was because | had asked SARS officials why they had broken

the gate and forced their way into my house. This was clearly criminal conduct’

A scuffle ensued between myself and SARS officials inside my house. Pqlit

Rosebank arrived at the house to restore some peace. | allowed the Sherriff tc

with his work. Furniture and other valuable items were removed from the house.

52.1n early 2020, SARS’s attorneys had notified me of the date for the auction of my
moveable assets. | had then raised bridging finance to settle my debt with SARS. | then
asked an intermediary to approach SARS to settle the outstanding debt before my

moveable assets were auctioned.

53. The response came that SARS was not interested in reaching any settlement but wanted
to “deal” with me. | am aware of many settlement agreements SARS had entered into
with various taxpayers, including with real criminals, running into millions. These are
however no subjected to closer public scrutiny or oversight by Parliament. | challenge
SARS to release the terms and amounts of various settlements the tax authority entered

into over the last decadé. They will show the level of criminality by SARS.
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54. 1 had received feedback and pictures of the auction conducted in August/September
2020. It was heartbreaking to see my furniture and other valuable household items, | had
worked so very hard for, had been deliberately broken, so that they could be sold for a
song. SARS was determined to teach me a lesson for daring to call out the powerful

network.

55. In addition, | became aware of efforts by a SARS official by the name of Viwe Mlenzana to

pursue me. He had visited PRASA and met with some employees, asking for assista gt """

with information against me. He had also met other individuals conveying thevie

wanted to deal with me. | was alerted of this by some of my former colleaguesjand.other

persons.

56. Viwe Mlenzana is still bitter after | had dismissed him from the employ of PRASA. A
Disciplinary Hearing found him guilty of improper conduct as the Acting CEO of
Shosholoza Meyl, then a division of PRASA. Among the charges was financial misconduct
where he pressured junior employees in the finance department of Shosholoza Meyl to
pay certain contractor (s) with links to him. This he did when he was on annual leave

during the festive season. These contractors were themselves appointed irregularly.

57. The employees had reported this to the Acting Group CEO of PRASA at the time and
appropriate disciplinary action was instituted against Viwe Mlenzana for this and other

transgressions.

58. The Disciplinary Hearing had found Mr Viwe Mlenzana guilty of the charges but had
recommended for him to be demoted. | had rejected the recommendation and decided
instead to dismiss him from the employ of PRASA. | made it clear these were serious
transgressions by a senior executive, and more specifically someone in the position of a

CEQ, a position of trust that Viwe Mlenzana occupied at the time.
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59. View Mlenzana did not challenge the guilty verdict from the Disciplinary Hearing. He went
to the CCMA or to Arbitration to challenge the fact that | had refused to accept the

recommendation of the Chairperson of the Disciplinary Hearing and won.

60. | was not obliged to accept the recommendation of the Chairperson of the Disciplinary
Hearing. It was a recommendation to the employer of which | was GCEO and had the final

say. Thereafter, the parties reached a settlement agreement for View Mlenzana to be

released from PRASA but paid for the period he was dismissed.

61. However, he had used his employment at SARS to pursue his vendetta against jme

WHY IS THE SOUTH AFRICAN REVENUE SERVICES PURSUING ME?

62. In my Statement to the State Capture Commission, | had identified two specific areas for
which SARS is clearly abusing its position and involved in criminal activity. | had exposed
this and spoken out without fear or favour. This has made me the target of a massive

offensive by the criminals at the heart of SARS. What are these criminal activity?

63. My only crime was that | had identified a powerful and criminal network driven by Pravin
Gordhan, Warren Goldblatt, Werksman Attorneys, Basileus Concilium Profession Services

(“BCPS”), Ukhozi Forensics, Ivan Pillay, Johan van Loggerenberg and others.

64. | described this in my submission as the “sophisticated network” responsible for the

destruction of PRASA and for manipulating the entire country for criminal purposes.
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65. Under the direction of then Minister of Finance and former SARS Commissioner, Pravin
Gordhan, the Minister of Transport appointed Popo Molefe as the chairman of the Board
of PRASA. In turn, Popo Molefe played a central role in the irregular and unlawful
appointment of Werksmans Attorneys to undertake an investigation into irregular and

wasteful expenditure at PRASA,

66. The irregular and unlawful appointment of Werksmans Attorneys and its contracted

companies is not only dealt with in my Statement to the Commission. Findin

Auditor-General South Africa (“AGSA”) had found the appointment and payn

Werksmans Attorneys and its partners, were irregular.

67.1 am also aware both Popo Molefe and Zodwa Manase had been called to make
statements to law-enforcement agencies on the appointment of Werksmans Attorneys.
The preliminary findings by law-enforcement agencies confirm the irregular and unlawful

appointment and numerous payments made to Werksmans Attorneys and its partners.

68. Werksmans Attorneys appointed another company called BCPS, a company belonging to
Warren Goldblatt, which in turn appointed Ukhozi Forensics. This is the vehicle used by
former SARS executives, fvan Pillay and Johan van Loggerenberg for various activities,
including surveillance of individuals like Former President JG Zuma, myself and many
others. These former SARS executives are not listed as the owners of Ukhozi but appear
as “consultants” to undertake specific projects. Many of these projects serve the political

interests of Minister Pravin Gordhan.
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69. We also see this in Transnet where Minister Pravin Gordhan again appointed Popo
Molefe as Board Chairman. Transnet has appointed MNS Attorneys to undertake an
investigation similar to PRASA. Whilst they could not get Werksmans Attarneys to do the
investigation at Transnet, they were able to force MNS Attorneys to bring on board Ukhozi

Forensics to do similar work they did at PRASA.

70. We have seen Minister Pravin Gordhan defending Popo Molefe in Parliament and

unlawful payments made by MNS and other companies contracted to Trans

Popo Molefe Foundation Trust. In my submission, | have asked the Chairperson,

Chief Justice RMM Zondo, to issue a directive to the Commission to subpoena |

and financial statements of the Foundation Trust.

71. lintend to lodge a formal complaint with the Office of the Public Protector as welt as with

the Directorate for Priority Crime Investigation (“DPCI”).

72.1 am also aware that BCPS and Ukhozi Forensics are at the heart of other unlawful
intelligence operations. Clearly, these are also vehicles used by foreign countries to

advance and protect their interests in our country.

73. We have seen how SARS became a key pillar of the strategy pursued by Pravin Gordhan,
Warren Goldblatt, Popo Molefe, Werksmans Attorneys and its partners. SARS started to
pursue the people identified by the Werksmans investigation. SARS investigated persons

like me and ignored those that are in the camp of the Pravin-Goldblatt Axis.
74. Many companies identified by Werksman Attorneys were summoned by SARS and had

been subjected to repeat audits in pursuance of the agenda driven by the Werksmans

investigation.
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75. The individuals and entities being subjected to audits, repeat audit findings and
pressured to agree to things they did not support, were not identified in the ordinary
course of the work of SARS. They were being pursued and their businesses destroyed
because they were identified by the Werksmans investigation and the false belief these

are linked to me and financially supporting Former President JG Zuma.

76. There is no sound basis why SARS has not conducted such audits (and repeat audits) on

Werksmans Attorneys, Popo Molefe Foundation Trust, BCPS, Ukhozi Forensics

others individuals like former SARS executives linked to the investigation at PRAS:

Transnet.

77. There is no basis why payments made to the Popo Molefe Foundation Trust by companies
contracted to PRASA and Transnet are not investigated by SARS. These have been on the
public domain. If there is a good example of money-laundering and illicit economic

dealings, the Popo Molefe Foundation Trust fits the bill.

78. However, SARS has failed to fulfil its legal mandate in respect of these individuals and
entities linked to Pravin Gordhan, its former executives and Werksmans Attornsy. It is
there to pursue some of us in furtherance of the decision made by its allies in areas or

consideration not related directly to its legal and Constitutional mandate.

79. The decision by SARS to pursue others and classify them as being involved in “criminal
and illicit economic” dealings whilst leaving others out, is simply driven by narrow

commercial, political and criminal considerations.

80. The Werksmans investigation has a direct role and is the key driver behind the decision
by SARS to pursue me and subject me to an Audit after | had almost settled the

outstanding debt to SARS.
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The Werksmans investigation under the ambit of the Pravin Gordhan — Warren Goldblatt
Axis is the reason many companies contracted to PRASA during my tenure as GCEO, are
still today subjected to SARS audits, repeated audits and other punitive measures. This is

simply unlawful.

Another issue raised in my Statement to the State Capture Commission deals with the
role of Paul O’Sullivan. It is clear Paul O’ Sullivan collude with SARS officials to rob our

beloved country of much-needed tax revenue and share the proceeds from “illicit

REGISTRAR OF THE

dealings” with SARS Officials. | have been able to identify the names of yot

involved in these illegal activities.

My own investigations revealed Paul O’Sullivan had been extorting money from various
business persons or companies experiencing problems with either SARS or law-
enforcement agencies, Paul O’ Sullivan and his people would be there to intervene for a

huge fee.

Paul O’Sullivan has a team of enforcers who extorts money from citizens or businesses
running into millions. Attempts to extort money from me and other business persons

were thwarted. | became the target of Paul O’ Sullivan.

| have seen statements wherein payments were made to Paul O’Sullivan by different
companies to have their tax problems dissapear. | ask myself, how is it possible that
someone who does not work for SARS has this kind of power and is able to make millions

from companies, as if he is an agent contracted by the institution.

| was able to find the answer to these questions. This has to do with the “special
relationship” Paul O’Sullivan has with key officials at SARS. SARS has been able to grant
concessions and enter into settlement agreements with companies paying moneys to Pau

O’ Sullivan. These at a huge loss to the State.
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87.1t is my firm belief the Commissioner of SARS should be held personally liable and

accountable for all these illicit deals involving Paul O’ Sullivan and SARS officials.

88. My life has been threatened by criminal gangs who in my view are linked to Paul O’
Sullivan and SARS officials. However, | will not be intimidated by SARS and its criminal

networks. The names of officials within SARS have been shared with the right people in

the political leadership and within law-enforcement agencies, in case somethin;

to me.

CONCLUSION

89. SARS should be conducting a fair and legal process. As it has done with other tax payers,
give me the opportunity to negotiate a settlement commensurate with my current

financial status and not my previous position as PRASA GCEO.

90. There is no doubt the immediate goal of this next phase of the SARS strategy against me
is to finish what was started with the sale of my moveable assets. The goal is to ruin me
financially and ensure this time | lose the remining assets | had worked for over the years

and reduce me to nothing.

91. SARS can continue with its intimidatory tactics and unlawful activities but this will not
change my position: SARS is an Organ of State involved in criminal activity. The Nugent
Commission was a real diversion and failed to deal with the real issues. Infact, it was a
lost opportunity that simply allowed the criminals inside and outside of SARS to
consolidate their positions. The struggle to free our revenue service from control by

powerful criminal networks continues.
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92. The Commissioner of SARS, Edward Kieswetter, knows he is leading a criminal
organization. In addition, he had decided to follow in the fdotsteps of Pravin Gordhan and
lvan Pillay to use SARS to protect criminal networks and to use SARS to fight political

battles.

93. It should be clear by now the faction Edward Kieswetter supports using his position at

SARS and political individuals he worships will be defeated. The faction runnings=

today will not be in power forever. There will come a day soon when Edward Kies)

and the criminal networks running SARS will themselves be exposed and held ag :

with the advent of change in our country.

94. As for me, | will not allow myself to be intimidated by SARS and allow myself to be a
participant in an unlawful audit process which is targeting me and seeking my own

demise.

95. | reserve my right to take on review the final audit findings by a Court of Law.

Yours faithfully

TSHEPO LUCKY MONTANA
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Monument Office Park,
71 Steenbok Ave, 1% Floor,

Block 3, Monumentpark,
4 Po Box 974, Pretoria, 0001
) Docex 97, Pretoria

ATTORNEYS PROKUREURS

T(012) 435 9444
Evzir@vazir.co.za

F Gen/Alg (012) 435 9555
Deeds / Aktes (012) 435 9666
www.vzlr.co.za

Mr Lucky T Montana

EMAIL: Luckymontana500@gmail.com

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
PRETORIA

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION,

PRETORIA

Our Ref: T STEYN/TMC/MAT131479

30 August 2021

SARS /LT MONTANA

1. We refer to your letter dated 16 August 2022 addressed to the Commissioner for the South

African Revenue Service, Mr E Kieswetter. The date of your letter seems to be a typographical
error insofar as the letter was received by our office on 16 August 2021.

Your letter under reference constitutes your reply to SARS' letter of audit findings dated 7 July
2021 and the content of your letter will be considered by the relevant SARS officials in finalising

the assessment of your tax affairs.

However, various issues are raised in your letter under reference which may not be directly
relevant to the audit and in so far as we deem it necessary, such allegations will be responded
to herein. Where we do not respond to specific allegations in your letter under reference, we

reserve our rights to do so at some later stage.

Ad paragraph 2 to 5:

We respectfully do not understand what you find "disingenuous" or "extraordinarily dishonest".
What is contained in the letter of findings is based on facts and conclusions and is in no way
aimed at creating any impressions or insinuations. Our records show that you were granted

VZLR Inc. Reg. nr: 1989/001203/21 Vat nr: 4110107887 Directors: C Avan Rensburg B Proc (UP), F B van Biljon B luris LLB (UFS), E Niemand BComm LLB (UFS), J C Kriek LLB (NWU),
T Kirchner LLB (UP), T Steyn BComm LLB (UP) LLM (UNISA), J Dickason BComm LLB (UP) LLM (NWU), J Robbertse BComm LLB (UP), T W Snyman LLB (NMMU), M van Der
Merwe LLB (UFS), J W Joubert LLB (UNISA) M.Phil (Cum Laude) (UP), J H Rabie B Cons. Sci BComm LLB (UP), B Singh LLB (UP) LLM (UNISA), T Fari LLB (UJ) LLM (UP), A Janse van

Vuuren LLB (UP) Assisted By: Senior Associates: R Mahomed LLB (NMMU), C du Toit LLB (UP), A van Niekerk BComm LLB (UP), W Louw LLB (UP)

Associates: N Collett LLB

(UP), FKNong LLB (UL), |G Treurnich LLB (Cum Laude) {UP), L Schraader LLB (NWU) LLM (NWU), J | van Schalkwyk LLB (NWU) LLM (Cum Laude) (UP); Junior Associates: CT
Falck BComm LLB (US), P M Grimbeek LLB (UFS), IPillay BA (UKZN) LLB (UNISA), M Labuschagne LLB LLM (UP), V Mabuntana BComm LLB (UP), J Schubart LLB (UP), N
Chettiar LLB (UP), M M Radebe LLB (NWU), D Visser LLB (UNISA) LLM {Cum Laude) (UP), R D van der Westhuizen LLB (NWU), Z Sibisi LLB (UNISA} Consultants: F E Geldenhuys B
luris LLB (UP), W Avan Velden BA LLB (UP), 1 A van Zyl B Proc (UP), R Coetzee B Proc (UP), M Dixon LLB {UP), G C Germishuizen B Proc (UNISA), C M du Plooy B Proc (UNISA), J P
H Maree LLB LLM (UP), L du Plooy LLB (UNISA); C L von Abo BComm LL.B (UFS) LL.M (US); S J Hyman BComm LLB (UP) Also At: The Pinnacle Building, Suite 3Q, 1 Parkin Street,

Nelspruit, Tel: (013) 752 2065, Fax: (013) 752 2472, P O Box 556, Sonpark, 1206. Docex 40, Nelspruit And 35 Ferguson Road, lllovo, Sandton, 2196.
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an extension within which to provide information which was initially requested from you in the
notification of audit letter dated 4 December 2020. Despite the extensions, as at the date of
issuing the letter of audit findings, no submissions in response to SARS' request for relevant
material were made by you. Kindly advise us if your records differ from ours.

Your involvement in the Judicial Commission of Inquiry into State Capture, Corruption and
Fraud in the Public Sector and Other Organs of State can respectfully not excuse you from

your tax obligations towards SARS.

Any allegations of intimidation or illegal activities are denied.

Ad paragraph 12:

The total under declared income tax and capital gains tax is apparent from Table 2 inthe:

of audit findings (refer to page 7 of the letter of audit findings). Regarding payments riade

SARS, we confirm that your submissions will be taken into account in final i

assessments in order to ensure correct quantification of your tax debt.

Ad paragraph 13:

SARS denies that its letter of audit findings in any manner suggests that you are a person
involved in "criminal and illicit economic" dealings. There is no such insinuation in the entirety

of the letter of audit findings and our client denies any abuse of power.

Ad: "Vindictive action and a witch-hunt' — paragraphs 14 to 21:

The allegations in these paragraphs are denied.

The audit of your tax affairs is based on factual evidence reviewed by SARS auditors and your
allegation of unlawful conduct is denied. It is specifically denied that SARS made adverse
findings before properly reviewing the evidence. The entire purpose of issuing the letter of
audit findings was to afford you as the taxpayer an opportunity to respond thereto as
envisaged in section 42 (2) and 42 (3) of the Tax Administration Act No. 28 of 2011 (“the Tax
Administration Act”). Your submissions relevant to the letter of audit findings will be considered
by SARS prior to issuing an assessment. Your repeated allegations of SARS making claims

of criminal and illicit economic dealings is denied.

A taxpayer is selected for an audit, inspection or verification in terms of section 40 of the Tax
Administration Act which affords SARS the right to select a person for inspection, verification
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or audit on the basis of any consideration relevant for the proper administration of a tax Act,
including on a random or risk assessment basis.

Ad: "Suqqestions of “criminal and illicit economic” dealings have no basis" — paragraph 22:

The content of this paragraph is denied. SARS' audit is based on facts and evidence collected
during the audit.

Ad "The genesis of my current troubles" - paragraphs 46 to 61:

The allegations contained in these paragraphs are denied.

Without derogating from the generality of the denial, any allegations that SARS is targeting:

you personally due to historical encounters with SARS officials or otherwise are sp
and vehemently denied.

GAU

HIGH C
...........

nnnnnnnn

Ad "Why is the South African Revenue Service pursuing me?" — paragraph 62 to 88:

The allegations contained in these paragraphs are denied.

Without derogating from the generality of the denial, any allegations that SARS is targeting
you personally due to historical encounters with SARS officials or otherwise are specifically
and vehemently denied.

With reference to paragraph 82 of your letter under reference, you are invited to disclose the
names of the SARS officials which you allege are involved in illegal activities.

Ad paragraph 86:

Any allegation insinuating that SARS is not acting fairly is denied. All rights afforded to you in
terms of the Tax Administration Act remain available. If you are intent on initiating settlement
discussions, the rights afforded to you in terms of section 142 to 150 of the Tax Administration
Act are available. You are invited to act in accordance with the relevant provisions of the Tax

Administration Act should you wish to engage in a settiement procedure.

Ad paragraph 95:

SARS will finalise its assessment with due consideration of your submissions and once the
assessments are finalised you are of course afforded all the rights contained in the Tax

Administration Act to object to the assessment by following the necessary procedures.

Please acknowledge receipt of this letter.
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VZLR INC

Per: Theo Steyn

Direct telephone number: 0124359364
E-mail: theo@vzlr.co.za

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
PRETORIA

Privain Bag K67, Pratares 000

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION.
PRETORIA
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"SARS. 10",
Criminal and Illicit VSMS

Economic Activities

lllicit Economy Unit South African Revenue Service
Office: Mr Lucky Tshepo Montana Lehae La SARS,
Lehae La SARS - Block H 299 Bronkhorst Street,
Reference: 333 Main Street Nieuw Muckleneuk
0213066038 Pretoria

Waterkloof
Date: , SARS online: www.sars.qov.za
11 October 2021 Pretoria

8920

Per e-mail:

luckymontana500@gmail.com

Dear Taxpayer

PROGRESS REPORT

The South African Revenue Service's (SARS) audit notification letter dated 5

November 2020 has reference.

SARS is currently conducting an audit in respect of the following tax types and tax
periods.

Tax type Taxpayer Tax period(s)
reference number

Personal Income

Tax (PIT) 0213066038 2009 - 2019

This letter serves to inform you of the progress of the audit in terms of section 42 (1)

of the TA Act.
Tax period(s) Scope Stage of completion
1. The audit is in the
Income Tax Income and Capital audit finalisation
2009 to 2019 Gains Tax (CGT) phase.

2. Take note of the below

non-compliance.
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Mr. LT Montana - Progress report / Oct 2021

Audit finalisation

SARS' audit findings letter dated 7 July 2021 and your submissions received on 16
August 2021 has reference. Please be advised that your submissions are currently
under review and SARS will revert in due course with its audit finalisation
correspondences.

Non-Compliance

In relation to the SARS audit notification letter and the response contained in
paragraphs 6 of your submissions, please be advised that in terms of section 25 of
the Tax Administration Act No 28 of 2011, as a taxpayer, you remain legally obliged
to file all outstanding tax returns.

Should you have any queries relating to this audit, please contact the SA

representative Mr Theo Steyn of Van Zyl Le Roux ("VZLR") Incorporated
(012) 435 9364 for further information.

Sincerely

Audit Manager Operational Specialist

ISSUED ON BEHALF OF THE COMMISSIONER FOR THE SOUTH AFRICAN
REVENUE SERVICE

Page 102 of 273



From: Lucky Montana <luckymontana500@gmail.com> SA&C&Q:“: 55AM

Sent: Wednesday, 13 October 2021 16:46 v
To: Megan Labuschagne <meganl@vzlr.co.za> ;
Subject: Re: MAT131479 - SARS / MR LT MONTANA - PROGRESS REPORT i

Dear Megan
I acknowledge receipt of the letter from SARS updating me of progress in this matter.

I'am however advised not to accept any audit going beyond 5 years (2015/16 - 2020/21), unless SARS could present
evidence in Court proving illicit trade or illegal activity on my part.

Itis quite clear the real intention of SARS’s Letter of Audit Findings, which | respo/nded to in detail, was to suggest
so-called illicit trade or unlawful conduct on my part, as a direct route to justify its current unlawful audit.

Please advise SARS that | will not accept and/or cooperate with any unlawful audit going back to 2009. SARS is
legally obliged to provide evidence of any illegal conduct on my part to a Court of Law, which | rejected in my

response to its Letter of Audit Findings.
4

lawait your response so that | could decide on my next steps and protect my rights as enshrined in the ConsteiHaR
and the laws governing SARS. '

Yours sincerely

Lucky Montana

Sent from my iPhone
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Monument Office Park, T(012) 435 9444
71 Steenbok Ave, 1% Floor, Evzir@vzir.co.za

Block 3, Monumentpark, F Gen/Alg (012) 435 9555
Po Box 974, Pretoria, 0001 Deeds / Aktes (012) 435 9666
Docex 97, Pretoria www.vzlr.co.za

ATTORNEYS PROKUREURS

Mr Lucky T Montana

EMAIL: Luckymontana500@gmail.com

Our Ref: T STEYN/M LABUSCHAGNE /MAT131479
19 October 2021
SARS / LT MONTANA

1. We refer to your email dated 13 October 2021, in which you raised your concern in respect of

the scope of the audit currently being conducted by SARS.

2. ltis not the premise of this letter to respond to each allegation in your email under reply and a

failure to do so must not be construed as a waiver of SARS's rights to respond in future.

3. We draw your attention to section 99(2) of the Tax Administration Act, No 28 of 2011 (“the Tax
Administration Act’) in terms of which the limitations on the issuance of assessments do not
apply if the full amount of chargeable tax was not assessed as a result of fraud,

misrepresentation or non-disclosure of material facts.

4. SARS issued a progress report to you on 11 October 2021 with the view to provide you with an
update on the status of the audit. SARS is not obliged to present evidence to you at this stage.
We, however, take note of your unwillingness to cooperate with SARS in respect of this audit.

5. You were previously provided with an opportunity to submit relevant material supporting your
submission that the amounts included in the Letter of Audit Findings should not be regarded as

VZLR Inc. Reg. nr: 1989/001203/21 Vat nr: 4110107887 Directors: C A van Rensburg B Proc (UP), F B van Biljon B luris LLB (UFS), E Niemand BComm LLB (UFS), J C Kriek LLB (NWU),
T Kirchner LLB (UP), T Steyn BComm LLB (UP) LLM (UNISA), J Dickason BComm LLB (UP) LLM (NWU), J Robbertse BComm LLB (UP), T W Snyman LLB (NMMU), M van Der
Merwe LLB (UFS), ] W Joubert LLB (UNISA) M.Phil (Cum Laude) (UP), I H Rabie B Cons. Sci BComm LLB (UP), B Singh LLB (UP) LLM (UNISA), T Fari LLB (UJ) LLM (UP), A Janse van
Vuuren LLB (UP) Assisted By: Senior Associates: R Mahomed LLB (NMMU), C du Toit LLB (UP), Avan Niekerk BComm LLB (UP), W Louw LLB (UP) Assoc/ates: N Collett LLB
(UP), FKNongLLB (UL), | G Treurnich LLB (Cum Laude) (UP), L Schraader LLB (NWU) LLM (NWU), J I van Schalkwyk LLB (NWU) LLM (Cum Laude) (UP); Junior Associates: CT
Falck BComm LLB (US), P M Grimbeek LLB (UFS), J Pillay BA (UKZN) LLB (UNISA), M Labuschagne LLB LLM (UP), V Mabuntana BComm LLB (UP), J Schubart LLB (UP), N
Chettiar LLB (UP), M M Radebe LLB (NWU), D Visser LLB (UNISA) LLM (Cum Laude) (UP), R D van der Westhuizen LLB (NWU), Z Sibisi LLB (UNISA) Consultants: F E Geldenhuys B
Juris LLB (UP), W A van Velden BA LLB (UP), J A van Zyl B Proc (UP), R Coetzee B Proc (UP), M Dixon LLB {UP), G C Germishuizen B Proc (UNISA), C M du Plooy § Proc (UNISA), J P
H Maree LLB LLM (UP), L du Plooy LLB (UNISA); C L von Abo BComm LL.B (UFS) LL.M (US); S J Hyman BComm LLB (UP) Also At: The Pinnacle BuildiNg, Suite 3081 Parkin Street,
Nelspruit, Tel: (013) 752 2065, Fax: (013) 752 2472, P O Box 556, Sonpark, 1206, Docex 40, Nelspruit And 35 Ferguson Road, lllovo, Sandton, 21 B-BBEE Matus: Level 1
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under-declared income and should not be taxed accordingly. You have not provided SARS with

the documentation as aforesaid.

6. Please note that once the assessments have been raised premised on the information at SARS’
disposal, you will have an opportunity to respond thereto as envisaged in the Tax Administration
Act.

7. Please acknowledge receipt.

VZLR INC

Per: Megan Labuschagne

Direct telephone number: 0124359306
Email: meganl@vzir.co.za
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Syndicated Tax YV SARS

Division: i Ao .
lllicit Economy Unit South African Revenue Service

Office Mr Lucky Tshepo Montana Lehae La SARS,
Lehae la SARS 335 Main Street 299 Bronkhorst Street
Block H Waterkloof !
aterkloo Nieuw Muckieneuk
Pretoria
Reference Pretoria
0213066038 0181
Date Delivered via Email: Website:www.sars.gov.za
11 April 2022 Luckymontana500@gmail.com
Dear Sir
TAXPAYER: LUCKY TSHEPO MONTANA
TAX TYPE AUDIT: PERSONAL INCOME TAX

INCOME TAX REFERENCE: 0213066038
TAX PERIODS UNDER AUDIT: 2009 — 2019

FINALISATION OF AUDIT LETTER

A. INTRODUCTION

1.  The SARS Notification of Audit dated 5 November 2020 and its Audit Findings
letter dated 7 July 2021 have reference.

2. The writers hereof are "SARS officials" as envisaged in section 6(5) of the Tax
Administration Act 28 of 2011 ("TA Act") and are duly authorised to address this

letter to you.
3.  This letter serves to inform you that SARS has concluded its audit of the tax

affairs of Mr LT Montana ("taxpayer") and sets out the adjustments that SARS

made in assessing the taxpayer to tax for the tax periods under audit.

Page 106 of 273



10.

22/5/2023-9:19:55 AM

Mr LT Montana/Audit Finalisation/April 2022

BACKGROUND

Audit Engagement

The taxpayer was registered for income tax on 1 February 1995 with tax reference number
0213066038.

The taxpayer was identified for audit after various reports in the public domain implicated
the taxpayer of benefiting from unlawful gains due to his position of office held in the

National Government structures.

fixed properties and received monies in his bank accounts that were over and

salaries received and declared from his employers at the time.

SARS identified the risk that the additional monies received in the taxpayer's bank accounts
may constitute" gross income" as defined in section 1 of the Income Tax Act 58 of 1962
("the IT Act") which the taxpayer failed to declare.

SARS further found that the taxpayer failed to file tax returns for the tax periods 2017 to
2019, which flagged further tax risks relating to the possible non-declaration of "gross
income" and Capital Gains Tax ("CGT") envisaged in terms of the Eighth Schedule to the
IT Act. In this regard, in addition to the depasits detected in the taxpayer's bank account
during these tax periods, SARS also established that the taxpayer sold two fixed properties
which sales would potentially attract CGT.

On 5 November 2020, SARS’ Criminal and lllicit Economic Activities Division (renamed as
Syndicated Tax and Customs Crime Division) issued its notice of audit to the taxpayer in
respect of the 2009 to 2019 tax periods, which included the request for relevant material.
The taxpayer was required to file his reply on or before 4 December 2020.

Amongst other things, the notification of audit required that the taxpayer to:-

10.1. provide SARS relevant material for purposes of conducting the audit in the relevant

tax periods, as set out in paragraph 4 of the notice, and

10.2. file his outstanding income tax returns, as set out in paragraph 5 of the notice.
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On 19 November 2020, SARS received a letter from the taxpayer in which, amongst other
things, an extension was requested until 31 January 2021 to put together the requested

information.

On 30 November 2020, SARS notified the taxpayer of its approval of the extension. This
approval was granted on condition that the taxpayer submitted piecemeal responses by 21

December 2020 and on 01 February 2021 respectively.

The taxpayer failed to acknowledge or respond to SARS's letter of 30 November 2020. The

taxpayer also failed to submit the requested information as he undertook in the letter in

REGISTRAR OF THE HI

which the extension was requested.

On 2 February 2021, SARS issued its letter of final demand in which, amongst ot\pé\r lﬁgs,

REGIS TRAR OF THE HIGH

P

the taxpayer was afforded a final opportunity until 9 February 2021 to respond

notice of audit letter.

However, the taxpayer failed to provide information during the audit engagement phase
which could have assisted SARS in conducting the audit and formulating its audit findings,

and ultimately the conclusions set out here below in the finalisation of the audit.

Audit Findings

Based on the information at its disposal at the time, on 7 July 2021, SARS issued its audit
findings letter to the taxpayer, the reply to which was due on 5 August 2021.

SARS relied exclusively on the information available on SARS's systems, information
obtained from third parties and the taxpayer's bank statements to formulate its audit

findings.

SARS concluded in its findings letter that the taxpayer under declared "gross income" and
CGT in the amount of R38,769,612, with the tax value thereon being R15,579,822.

In section J of the findings letter, SARS invited the taxpayer to file relevant material in

response to SARS's findings.

On 11 August 2021, the taxpayer wrote to SARS requesting an extension until 16 August
2021.
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On 12 August 2021, SARS responded confirming its approval for the said extension sought.

On 16 August 2021, SARS received a 23 page letter from the taxpayer in response to
SARS's audit findings.

SARS notes the distinguishable features of the reply, amongst other things, to be that:-

23.1. the letter is incorrectly dated as 16 August 2022 as opposed to the correct date
being 16 August 2021,

23.2. although the taxpayer's reply comprised of various submissions, |if

allegations labelling the SARS audit to be a "vindictive action and a witch|hugt!and

it has "turned itself info a criminal organisation", the fact remains that the

failed in its entirety to support any of those allegations, as well as the variols” t&%

positions taken in the letter, by way of any substantiating documentation to back it

up.

23.3. The taxpayer has indicated his unwillingness to cooperate with SARS in the course

of the audit, as he considers there to be a "witch hunt" against him.

On 30 August 2021, SARS responded to the allegations raised by the taxpayer in the
response to the audit findings. In that communication, SARS further advised the taxpayer
that, amongst other things, the purpose of the letter of audit findings was to afford the
taxpayer an opportunity to respond to SARS's findings and further make the taxpayer aware
that the submissions received, which may have relevance to SARS's audit findings, will be

considered prior to issuing an assessment.

On 11 October 2021, SARS issued a progress report to the taxpayer. Shortly thereafter, on
13 October 2021, SARS received an email from the taxpayer in which he, amongst other
things:-

25.1. acknowledged receipt of the said progress report,

25.2. said that he has been advised not to accept any audit going beyond 5 (five) years,

unless SARS presents evidence in court proving that he is invalved in illicit trade or

illegal activities,

Page 4 of 57

Page 109 of 273



26.

27.

28.

29.

22/5/2023-9:19:55 AM

Mr LT Montana/Audit Finalisation/April 2022

25.3. stated that he considers the SARS audit to be unlawful and will not accept and/or

cooperate with an audit going back to the 2009 tax period,

25.4. said that SARS is legally obliged to provide evidence of his illegal conduct in a court

of law, and

25.5. said that he awaits SARS's response in order to decide on his next steps and protect

his rights contemplated in the Constitution and in the legislation governing SARS.

On 19 October 2021, SARS responded to the aforementioned email and informed the

REGISTRAR OF THI

taxpayer that, amongst other things:-

26.1. having regard to the taxpayer's submissions raised regarding the scope o :

SARS advised that in terms of section 99(2) of the TA Act, the limitatig : :

issuance of assessments do not apply,

26.2. itis not obliged to present evidence to the taxpayer at that stage of the audit,

26.3. it notes the taxpayer's unwillingness to cooperate with SARS in respect of the audit,

26.4. although the taxpayer was afforded the opportunity to submit relevant material in

response to its audit findings letter, none has been provided, and

26.5. once SARS has raised its assessments based on the information at its disposal, the

taxpayer will have an opportunity to respond thereto as envisaged in the TA Act.

Subsequent to the above SARS letter, there has been no further communication from the
taxpayer regarding his proposed course of action in respect of this audit, or any

communication indicating whether his stance in respect of the audit may have changed.

Despite SARS having granted the taxpayer several extensions during the course of this
audit, the facts show that the taxpayer failed to provide SARS with relevant material during
the engagement phase, or any documentary evidence during the audit findings phase to

support the narratives made in his response to SARS's findings.

In this regard, SARS further notes that although the taxpayer undertook in his letter of 19

November 2020 to provide the relevant material after his testimony at the Commission, and
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despite the fact that his testimony concluded on 11 May 2021, the taxpayer nonetheless
failed to provide SARS any supporting documentation.

Therefore, save for the taxpayer's unsubstantiated narratives received on 16 August 2021,
SARS is not in possession of any information or documentation from the taxpayer for

purposes of this audit.

SARS has now finalised its audit and raised the assessments and the notices of

assessments referred to herein based on all relevant information at its disposal.

SUMMARY OF THE ADJUSTMENTS

Based on the outcome of the audit, SARS made the adjustments referred to belg /i
of the TA Act read with the IT Act58 of 1962.

TABLE 1 — SUMMARY OF ADJUSTMENTS TO TAXABLE INCOME

Note: the taxpayer did not submit returns for the tax periods 2017 to 2019. SARS
has raised original assessments for these periods in terms of section 91, and

additional assessments in the prior periods in terms of section 92 of the TA Act.

Tax Period | Provisions of the IT | Brief description | = Adjustment
’ ~ Actandthe TA Act | ofadjustment |  amount
2009 IT Act | Income not R 137,633

Section 1 definition of declared
“gross income”,

2010 Section 5(1)(c), R 410,500
Section 26A,
Eighth Schedule

2011 R 117,497
The TA Act

2012 Section 92, | R 806,511
Section 95, section 99

2013 section 102, section 222 R 2.856.510.25
and section 223 B

2014 Income not R 2,891,814

declared
Page 6 of §7
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Capital gain not R 106,560
declared
2015 Income not R 44,278
declared
2016 R 6,000,020
2017 IT Act Income not R 3,744,100
Section 1 definition of declared
“gross income”,
Section 5(1)(c), Capital gain not R 2,224,000
Section 26A, declared
2018 Eighth Schedule Income not R 2,281,309
declared
The TA Act
Section 91, Capital gain not R 663,5
Section 95, section 102, | declared
2019 section 222 and section | Income not R 1,229,50
223 declared
Total under-declared taxable income and taxable portion of R 23,613,740
CGT —refer to schedule LTM-02
Normal tax due on undeclared income and CGT - refer to R9,353,008.95
schedule LTM-01

TABLE 2 — SUMMARY OF THE NORMAL TAX AND PENALTIES

2009 R 46,795.20 R 93,590.40 R 140,385.60
2010 R172,458.00 R 344,916.00 R 517,374.00
2011 R 46,998.80 R 93,997.60 R 140,996.40
2012 R 362,604.40 R 725,208.80 R 1,087,813.20
2013 R 1,142,604.00 R 2,285,208.00 R 3,427,812.00
2014 R 1,199,349.60 R 2,398,699.20 R 3,598,048.80
2015 R17,711.20 R 35,422.40 R 53,133.60
2016 R 2,434,411.08 R 4,868,822.16 R 7,303,233.24
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2017 R 2,352,851.59 R 4,705,703.18 R 7,058,554.77
2018 R 1,170,154.95 R 2,340,309.90 R 3,510,464.85
2019 R 407,070.13

R 814,140.26

R 1,221,210.39

Note :

Understatement Penally.

D.

33.

34.

THE BASIS OF SARS's ASSESSMENTS

Detailed calculations in support of SARS's income tax assessments are set o :

Schedule LTM-01 to LTM-06.

Table 2 to be read in conjunction with Section I of

Documentation available and utilised for the audit

this document addressing

In addition to the information considered under paragraph 12 of the audit findings letter,

SARS considered the following further information for purposes of finalising its audit and

assessments:-

34.1.

34.2.

Documentation obtained from the below conveyancing attorneys in respect of the

fixed property transactions involving the taxpayer:-

34.1.1. Loubser van Wyk attorneys in respect of property Erf 359, portion 0,

Parkwood with physical address 10 Newport Road ;

34.1.2. JBredenkamp attorneys in respect of property Erf 70, portion 0, Hurlingham

with physical address being 12 Montrose Road; and

34.1.3. M Pera attorneys in respect of property Erf 161, portion 1, Waterkloof with

physical address 335 Main Avenue.

The taxpayer's testimony provided under oath at the Commission of Inquiry into

State Capture ("Commission of Inquiry”) which SARS considered relevant for

purposes of this audit,
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34.3. Testimonies and/or evidence provided by other witnesses at Commission of Inquiry

which SARS considered relevant for purposes of this audit, and

34.4. The narratives received from the taxpayer on 16 August 2021, were not

accompanied by any documentation in support thereof.

Audit Procedures

Having regard to the amounts set out in table 1 of the audit findings letter which SARS

considered to be under declared taxable income and CGT, the following procedures were

carried out in order to determine the value of under declared "gross income" and

should be assessed under this audit:-

35.1. Testimonies and evidence presented at the Commission of Inquiry wh

considered relevant for the audit, was examined,

35.2. The taxpayer's narratives received on 16 August 2021 which SARS considered

relevant for the audit was examined,

35.3. Where it was considered that the above information required an adjustment to be
made against SARS's audit findings calculations, such adjustment was made

against the audit findings schedules.

35.4. SARS recalculated the under declared taxable income and CGT, as well as the

further tax liabilities for the relevant tax periods, which is set out in table 1 above.

AUDIT CONCLUSIONS

GENERAL COMMENTS REGARDING THE TAXPAYER'S RESPONSE TO SARS'S
AUDIT FINDINGS LETTER

The allegations raised in paragraphs 16 and 17 are denied. SARS has fully responded to
these and other matters in its letter of 30 August 2021. SARS reiterates that contrary to the
statements contained under these paragraphs, the findings raised by SARS in its letter of
7 July 2021 are based on the taxpayer's own records and have been established after the
taxpayer was afforded an opportunity to provide SARS information for purposes of the audit,

which he failed to do.
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SARS submits that the adverse findings referred to in the taxpayer's letter are a reflection
of evidence evaluated by it at the time and its findings are based on substantiated grounds,
which SARS's has duly alluded to in its findings letter.

SARS notes the submissions made by the taxpayer in paragraph 23 of the reply, wherein
SARS is advised that the taxpayer has no material or financial records at his disposal and

he no longer has access fo the bank records for some transactions.

SARS considered these submissions in the context it is raised and advises that the

response to SARS audit findings does not accord with the requisite level of proof as

contemplated in terms of section 102 of the TA Act, where the taxpayer bears th& Burdens::

Bag K67 F

of proving that an amount, transaction, event or item is not taxable.

Therefore, SARS cannot consider these submissions to be proof for pulposEs =BfimET """

discharging the taxpayer's statutory obligations in terms of the aforementioned section.

SARS, therefore, submits that its audit has in fact been conducted and finalised in

accordance with the relevant statutes and governance processes applicable to it.

SARS'S ANALYSIS OF THE TAXPAYERS RESPONSE TO SARS'S AUDIT FINDINGS

The paragraphs of the taxpayer's letter that SARS considered relevant for purposes of the

audit finalisation have been examined and are discussed here below.
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TABLE 3: Under declared income from motor vehicle transactions

Tax period | A;:::a:::;:is& T ;Audi‘f Fihali’satiop "Amt a‘sse‘ssecil:‘Aﬁdit
L Initfal deposits ; | Tota | Adjustments Finalisation.
: | ‘Settlements . L : : :
2012 R 750,386 R 750386 (R -|R 750,386
2013 R 1,650,000 |R 1004007 R ‘2,654,007 R IR 2,654,007
2014 R 2,524,672 [R 2,524,672 |R -IR 2,524,672
2015 R e -|R
2016 R 608276 |R 2,707,511 [R 3,315,787 |R -|R 3,315
2017 R 100,000 ?R “1rp‘o,,oqqf‘ R -|R 100000
2018 R 218,000 R  21'8;00,0; R -|R 218|660 | s
2019 R 119686 |R 119,686 | R -|R 119,686
TOTAL |R  3,008662|R 6,673,876 |[R 9,682,538 |R -Ir 9,682,538

Initial Deposits reflected in motor vehicle agreements: R3,008,662

(Read with SARS audit schedule LTM-05)

SARS addressed this finding, including the details of how it arrived at its conclusions, in

paragraph 22.4 of its audit findings letter.

Based on the documentation at its disposal, SARS was satisfied that the deposits
mentioned in the respective contracts totalling R3,008,662.42 could not be linked to cash
flows in the taxpayer's bank accounts and it was probable that these deposits may have
originated from an unknown cash flow source.

The contracts and deposit amounts that relate to the findings are as follows:-

451, Mercedes Benz Financial Services 605821, deposit amount is R750,386.42;

45.2. Mercedes Benz Financial Services 632866, deposit amount is R650,000.00;

45.3. ABSA VAF 82970105, the deposit amount is R1,000,000.00; and
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Mercedes Benz Financial Services 812914, the depasit amount is R608,276.00.

In response the taxpayer advised SARS in paragraphs 24 to 28 that, amongst other things,

46.1.

46.2.

46.3.

46.4.

46.5.

"the amounts reflected in its Audit Findings as cash deposits are in fact not cash”

"These reflect trade-in values of the old vehicles whenever | purchased a new

vehicle"

"It goes without saying these trade-in values will be recorded as deposits by the

relevant Car Dealership" T

"The information should be available from the record of the Car Dealer. :

where these vehicles were purchased as well as motor/asset financing|t

which financed each of these vehicles. There were never ever cash deposits made

by me"

"I will not deal with each vehicle because | do not have the details before me as |

write this response”

After considering the taxpayer's submissions and the documentation at SARS's disposal,

SARS submits that:-

47.1. The taxpayer did not deny that such deposits did in deed occur,

47.2. The respective financial service provider contracts were re-examined and it was
found that there is no evidence contained therein to suggest that the vehicles
purchased by the taxpayer were subject to trade-ins of other vehicles,

47.3. The taxpayer failed to provide any documentation, or any details with any specificity
regarding the details of vehicles allegedly traded-in against the new vehicles
purchased in respect of these agreements,

47.4. There remains no evidentiary basis for SARS to satisfy itself that the initial deposits

reflected in the aforementioned contracts are, in fact, amounts resulting from the

trade-in of other vehicles.
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47.5. Accordingly, it is found that the taxpayer's submissions cannot be reconciled to the

documentation relied upon by SARS.

Therefore, SARS is satisfied that the taxpayer has failed to prove that the deposits
appearing in the vehicle finance agreements are trade-in amounts, in which case would not

be subject to being taxed.

Given that the taxpayer did not discharge the requisite burden of proof as required in terms
of section 102 of the TA Act, SARS is satisfied that the amounts received under the vehicle

finance agreements as deposits, which the taxpayer benefitted from, did not originate from

the taxpayer bank accounts and this constitutes" gross income”.

SARS has therefore assessed the full amount of R3,008,662 as under decla

income" for the relevant tax periods.

Instalments & settlement payments received in respect of motor vehicle contracts:
R6,673,875.50

(Read with SARS audit schedule LTM-06)

In its audit findings letter, SARS informed the taxpayer that it detected the following cash
flows received in its motor vehicle financing accounts which appeared to not originate from
the taxpayer's bank accounts:-

51.1. Instalments in the amount of R497,685.60, and

51.2. Settlement payments in the amount of R6,176,189.90.

After considering the taxpayer's submissions of 16 August 2021, SARS is satisfied that the
taxpayer failed to address SARS's findings.

Accordingly no adjustments have been made to the SARS audit findings and the amount of
R6,673,875.50 has now been assessed in terms of section 92 of the TA Act.
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FIXED PROPERTY TRANSACTIONS

(Read with SARS audit schedule LTM-04)

TABLE 4: Under declared income & CGT from fixed property transactions

‘Taxipeﬁoa ‘ ALyldit'Fi,m’iingS:‘ e Audit,Finali’satio,n‘ | Amt é{sse?;éd: Audi’;
e CGT | Grossincome |  Total ~ | Adiustments |  Finalisation
2014 R 106,560 | R -|R 106,560 | R -1R 106,560

2015 R IR -lrR R IR
2016 R -|R 13,500,000 |R 13500,000 R  -11500,000 | R
2017 R 1,424,000 |R - R_1‘.4‘24“,ooo R 800,000 | R
2018 R 663,503 | R - R," 663,503 | R -{r
2019 R IR e R -|r -
TOTAL |R 2,194,063 |R 13,500,000 | R 15,694,063 |R  -10,700,000 | R 4,994,063

Previous CGT assessments relates only to the Parkwood property

Before addressing the property transactions raised in the audit findings letter, SARS
responds to the submissions made under the last bullet point at page 9 of the taxpayer's
letter where it is suggested that the CGT liabilities in respect of the Parkwood and Erf 161

(R) Waterkloof properties may have already been accounted for.

You are referred to paragraph 20.3 of SARS's audit findings letter and it is reiterated that
according to your tax records, the only CGT assessments raised to date are in respect of

the Parkwood property, which SARS assessed in the 2015 tax period.

It is noted that the other property referred to in your submission is in fact Erf 161, portion
0, with physical address 333 Main Avenue Waterkloof, and was registered in the name
of Inmobiliaria Gesimo Sa Incorporated In Chile on 21 December 2016.

Given that the CGT event only took place in the 2017 tax period and the taxpayer did not

file any tax returns for the said tax period, it is improbable that the CGT in respect of the
Waterkloof property was declared by the taxpayer and assessed by SARS.
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Therefore SARS denies that the CGT finding made in respect of the Waterkloof property in
SARS's audit findings letter constitutes "double dipping" as alleged in the taxpayer's

correspondence.

Fixed property transactions assessed under this audit

Audit Findings

SARS addressed its findings relating to the taxpayer's fixed property transactions, including

the details of how it arrived at its conclusions, in paragraph 22.2 and 22.3 of its audit findings

letter. eomTRar o

The fixed properties examined under this audit relate only to those properties

taxpayer dealt with in his personal capacity during the period of this audit.

In this regard, the following fixed properties and proposed tax liabilities were discussed in
SARS's audit findings letter:-

61.1. In respect of paragraph 22.2.6,

WATERKLOOF~1242~00000 (Portion 0 measuring 1195 square meters)

Address: 447 Main Avenue, Waterkloof, Pretoria

Audit Finding: CGT of R106,560 not declared in the 2014 tax period.

61.2. In respect of paragraph 22.2.7 and 22.2.8,

WATERKLOOF~161~00000 (Portion 0 measuring 1323 square meters)

Address: 333 Main Avenue, Waterkloof, Pretoria

Audit Finding: CGT of R1,424,000 not declared in the 2017 tax period.

61.3. In respect of paragraph 22.2.9

HURLINGHAM~70~00002 (Portion 2 measuring 1748 square meters)
Address: 12 Montrose Road, Hurlingham
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Audit Finding: CGT of R663,503 not declared in the 2018 tax period.

61.4. In respect of paragraph 22.3

HURLINGHAM~70~00000 (Portion 0 measuring 6645 square meters)
Address: 12 Montrose Road, Hurlingham

Audit Finding: Gross income of R13,500,000 not declared in the 2016 tax period.

Audit Finalisation

The matters discussed under this subheading sets out SARS reasons for ass

fixed properties mentioned in the above paragraph.

The property identified as WATERKLOOF~1242~00000 refers.

(Read with SARS audit schedule LTM-04-01: Undeclared CGT)

63.1. SARS concluded in its audit findings letter that the taxpayer was liable to be taxed
on CGT in the amount of R106,560.

63.2. The only submission which SARS could find in relation this property is contained in

the second last bullet point on page 9 of the taxpayer's letter where it is stated that:

"The sale of ERF1242, Waterkloof, Pretoria is almost equal to the price | paid
for the property. There is no CGT applicable in this sale"

63.3. The facts in relation this property can be summarised as follows:-

63.3.1. The property was registered in the name of the taxpayer on 27 February
2007, with the purchase price being R2,400,000;

63.3.2. The property was sold to and registered in the name of Mr and Mrs
Mogajane on 30 September 2013, with the selling price being R2,750,000,

63.3.3. In the absence of any further documentation or information from the
taxpayer for SARS to consider, the following amounts are relevant for

purposes of finalising the taxpayer's CGT liabilities:-
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The base cost is R2,400,000,

The proceeds from the sale is R2,750,000, and

The Gross capital gain on the sale is R350,000.

Taxable portion of CGT for the 2014 tax period is R106,560.

Adjustments made to SARS's audit findings are NIL

63.4.1. There is no evidence before it to consider that the property may have been

the taxpayer's primary residence. Therefore, the primary residence

exclusion in terms of paragraph 45 of the Eight Schedule is not applicable

to this property,

63.4.2. The property was sold at a price that was more than its base cost,

63.4.3. Contrary to the taxpayer's submissions, CGT is indeed applicable to the

profit made on the sale of the property, and

63.4.4. The taxpayer failed to declare the CGT in his 2014 tax return.

63.5. SARS, therefore, finds that the taxpayer's submissions lack merit and there is no

basis for the tax pasition taken by the taxpayer in respect of this property.

63.6. The only reasonable inference that can be drawn herein is that the taxpayer was

liable for CGT in the 2014 tax period and due to the taxpayer's failure to make a

truthful and honest declaration when he filed his 2014 tax return, this amount was

not previously assessed by SARS.

63.7. Therefore SARS is satisfied that its audit findings do not require any

adjustments and the taxpayer should be assessed for CGT in the amount of
R106,560 in the 2014 tax period.

Page 17 of §7

Page 122 of 273



22/5/2023-9:19:55 AM

Mr LT Montana/Audit Finalisation/April 2022

63.8. SARS has now raised an additional assessment in terms of section 92 of the TA Act

to correct the prejudice it suffered.

The property identified as WATERKLOOF~161~00000 (portion 0) refers.

(Read with SARS audit schedule LTM-04-02: Undeclared CGT)

64.1. SARS concluded in its audit findings letter that the taxpayer was liable to be taxed
on CGT in the amount of R1,424,000.

64.2. SARS considered the taxpayer's following submissions relevant for this

audit;

64.2.1. Re: bullet paint 2 on page 9 of the taxpayer's letter:-

"With the sale of ERF178 Saxonwol which was my primary residence |
have now relocated to my other property, ERF161, Waterkloof in Pretoria,
as my primary residence. This property | also purchased for cash from the
proceed of the sale of ERF359, Parkwood"

64.2.2. Re: bullet point 6 on page 9 of the taxpayer's letter:-

"l accept CGT is applicable and payable on two of the properties | sold:
ERF 161(R), Waterkloof, Pretoria..."

64.2.3. Re: paragraph 50 on page 15 of the taxpayer's letter:-

"On the day my furniture and other household items were removed from

my Saxonwold home,..."

64.3. With regards to the above submissions, SARS draws the following inferences

regarding the taxpayer's primary residence:-

64.3.1. The taxpayer's current primary residence is ERF 161, Waterkloof. SARS
has identified this property to be portion 1, 335 Main Avenue Waterkloof
which was registered in the name of the taxpayer on 20 June 2014. The

purchase of this property was financed from the proceeds of sale from the
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Parkwood property.

64.3.2. With regards to the property referred to in the submissions as ERF
161(R), Waterkloaf, SARS has identified this property to be portion 0, 333
Main Avenue which the taxpayer sold and was registered in the name of
the new owner on 2 February 2018. This property forms the subject of the
CGT liability discussed herein.

64.3.3. The taxpayer's previous primary residence was the Saxonwold property

which was registered in the name of the taxpayer on 23 December 2009.

This property was sold and registered in the name of the new| BWHEF Hifi:
25 March 2021.

Bag K67 F

TH AFRICA

64.4. Based on the taxpayer's submissions, SARS has reason to believe that™ thedhm- ="

Saxonwold property was the taxpayer's primary residence at the time the 333 Main

Avenue property was sold, namely on or about 21 December 2016.

64.5. SARS has now been able to review its position raised in its audit findings letter
regarding the taxpayer's primary residence and is satisfied that 333 Main Avenue
was not the taxpayer's primary residence at the time it was sold. Accordingly, SARS
determined that the taxpayer no longer qualifies for the Primary Residence exclusion

contemplated in terms of paragraph 45 of the Eight Schedule.

64.6. SARS has therefore made the necessary adjustments to its calculations to assess

the correct amount of CGT in respect of the sale of 333 Main Avenue.

64.7. The facts in relation to this property can be summarised as follows:-

64.7.1. The property was registered in the name of the taxpayer on 22 March
2005, with the purchase price being R1,750,000;

64.7.2. The property was sold to and registered in the name of Inmobiliaria
Gesimo Sa Incorporated In Chile on 21 December 2018, with the selling
price being R7,350,000,

64.7.3. In the absence of any further documentation or information from the

taxpayer for SARS to consider, the following amounts are relevant for
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purposes of finalising the taxpayer's CGT liabilities:-

64.7.3.1. The base cost is R1,750,000,

64.7.3.2. The proceeds from the sale is R7,350,000,

64.7.3.3. The Gross capital gain on the sale is R5,600,000,

64.7.3.4. The taxable portion of CGT for the 2017 tax period is
R2,224,000, and

64.7.3.5. The taxpayer does not qualify for the primary
exclusion of R2,000,000.

64.8. After considering the taxpayer's submissions and the facts set out here above,
SARS is satisfied that:-

64.8.1. For purposes of CGT, the property 333 Main Avenue is considered to be

the taxpayer's secondary residence,
64.8.2. The property was sold at a price that was more than its base cost,

64.8.3.  Although the taxpayer has accepted that CGT is applicable on the sale of

this property, it was nonetheless not declared in the 2017 tax period,

64.8.4. There remains no basis for taxpayer to assume that the CGT on this

property had been previously accounted for.

64.9. SARS, therefore, finds that the taxpayer's submissions lack merit and there is no

basis for the tax position taken by the taxpayer in respect of this property.
64.10. The only reasonable inference that can be drawn herein is that the taxpayer was
liable for CGT in the 2017 tax period and due to the taxpayer's failure to file a tax

return for the 2017 tax period, this amount was not previously assessed by SARS.

64.11. Therefore SARS has adjusted its audit findings calculations to show that the
taxpayer should be assessed for CGT in the amount of R2,224,000 in the 2017 tax
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period.

64.12. SARS has now raised an original assessment in terms of section 91 of the TA Act

to correct the prejudice it suffered.

The property identified as HURLINGHAM~70~00002 (portion 2) refers.

(Read with SARS audit schedule LTM-04-03: Undeclared CGT)

65.1. SARS concluded in its audit findings letter that the taxpayer was liable to be taxed
on CGT in the amount of R663,503.

65.2. SARS considered the taxpayer's submission located under bullet point 3 ¢ n\

"I am not certain if the calculation of the CGT provided ion the Letter of Audit
Findings is respect of Portion 2 of ERF 70 of Hurlingham of the property is indeed
correct. My understanding has always been that the calculation of [CGT] kicks in
when part and/or whole of the property is sold and the value or purchase price
exceeds the original purchase price paid for the property. | will take advise on this
one and if SARS is correct, | will enter into agreement on the re-payment of the

calculated amounts”

65.3. SARS notes from the submissions that the taxpayer does not dispute that CGT is
applicable to the sale of the property, but raised doubt regarding the accuracy
around the calculations provided by SARS in its audit findings letter.

65.4. In this regard, it is placed on record that despite the contention raised by the
taxpayer in his letter, the taxpayer failed to provide any further clarity around this,
including any documentation which would support a tax position different to the one
SARS took in its finding letter, in particular with reference to the base cost estimated

by SARS in the said calculations.

65.5. Therefore the question of whether an asset was disposed of and if that disposal

constitutes a CGT event is not in dispute.

65.6. In its audit findings letter, SARS found that the taxpayer made a Capital Gain of
R1,698,758 (taxable portion of taxable gain being R663,503) when it sold portion 2
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of the Hurlingham property in the 2018 tax period.

65.7. Paragraph 3 of the Eighth Schedule specifically sets out the definition of a Capital
Gain where it is stated that ... A person's capital gain for a year of assessment, in
respect of the disposal of an asset...(a) during that year, is equal to the amount by
which the proceeds received or accrued in respect of that disposal exceed the base

cost of that asset.

65.8. From the above definition it is clear that for a Capital Gain to occur, the selling price

(proceeds of sale) must exceed its base cost.

65.9. From the information at SARS's disposal, it was established that the selling.pri
the property was in fact R5,250,000.

65.10. The tax period in which the CGT should be assessed coincides with the time the
asset is disposed, as set out in paragraph 13 of the Eight Schedule. In this regard,
the disposal of portion 2 of the Hurlingham property took place when the ownership
of the property changed from the taxpayer to the new owner upon registration on 2
February 2018, which falls in the 2018 tax period.

65.11. Therefore, based on the above, the CGT transaction in relation to the sale of this

property should be accounted for in the 2018 tax period.

65.12. The final element to SARS's CGT calculation in its audit findings letter involved the

estimation of the base cost applied.

65.13. In terms of paragraph 20 of the Eighth Schedule, the base cost refers to the actual
expenditure incurred when the asset was acquired, in this case, it is the Hurlingham
property acquired for R13,500,000.

65.14, SARS had to rely on the calculation of an estimated base cost since the
documentation at its disposal did not contain such details in respect of portion 2 of

Hurlingham.

65.15. SARS was further hopeful that after issuing its letter of findings, the taxpayer would
have been forthcoming with relevant material in respect of this transaction, which

would have enabled SARS to review its base cost calculation if not found to the
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satisfaction of the taxpayer.

Although the taxpayer raised his contentions around this, it is nonetheless found that
the taxpayer did not place SARS in possession of any relevant information that could

have been considered further regarding its calculations.

In this regard, SARS relies on the following facts for computing the base cost in

respect of portion 2 Hurlingham:-

65.17.1. On 28 July 2015, portion 0 of Erf 70 Hurlingham measuring 6645 square

meters was registered in the taxpayer's name. The purchase p

property is stated as R13,500,000 and the property was registgre
title deed number T66314/2015.

65.17.2. On 2 February 2018, portion 2 of Erf 70 Hurlingham measuring 1748
square meters was registered to the new owner, Nonkwelo Heritage
Trust, under a new title deed number T5715/2018 and for the selling price
amount of R5,250,000.

65.17.3. SARS draws the connection between portion 0 and portion 2 from the fact
that they are linked to the same title deed number TT66314/2015. Also,
the inference is considered reasonable when consideration is given to
paragraph 41 of the taxpayer's submissions where it is stated that
demarcations had to be approved by the City Of Johannesburg in respect
of Portion 2 of ERF 70, Hurlingham before it was sold.

65.17.4. It therefore stands to reason that the property registered in the name of
the Nonkwelo Heritage Trust, at some point in time before its disposal by
the taxpayer, formed part and parcel of the portion 0 of Erf 70 Hurlingham,
which the taxpayer paid R13,500,000 for.

65.17.5. Given that there was no further relevant information regarding this
praperty for SARS to consider at the time of finalising the audit, SARS is
satisfied that the square meter basis it used to calculate the base cost is

reasonable, just and equitable.

65.17.6. Using the above method, SARS has concluded that the estimated base
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cost in respect of portion 2 is R3,551,241.

65.17.7. Seeing that the proceeds (R5,250,000) from the sale of portion 2
Hurlingham did in fact exceed the estimated base cost (R3,551,241),
SARS is satisfied that it was correct in its findings that the taxpayer made

a capital gain in the sale transaction.

65.18. This capital gain was not assessed by SARS since the taxpayer failed to submit a

tax return in the 2018 tax period.

65.19. SARS further submits that the CGT should be assessed in the name of th

in his capacity of being the legal, rightful and registered owner of the Hurlin

property. The manner in which this particular property was financed L

absolve the taxpayer from declaring the CGT in his personal capacity.

65.20. Therefore SARS is satisfied that its audit findings do not require any adjustments
and the taxpayer should be assessed for CGT in the amount of R663,503 in the
2018 tax period.

65.21. SARS has now raised an original estimated assessment in terms of section 91 and

95 of the TA Act to correct the prejudice it suffered.
The property identified as HURLINGHAM~70~00000 (portion 0) refers.

(Read with SARS audit schedules LTM-04-04: Under declared “"gross income” and
LTM-04-05: Payments made in respect of the Parkview property)

66.1. SARS concluded in its audit findings letter that the taxpayer was liable to be taxed

on under declared" gross income" in the amount of R13,500,000.

66.2. SARS considered the taxpayer's foliowing submissions relevant for this part of the

audit:
66.2.1. Re: bullet points 2, 3 and 4 on page 8 of the taxpayer's letter:-

"The letter of Audit Findings mentions the property in Hurlingham registered

in my name and state the sources of funds for this property are not known.
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The sources of these funds have not been a secret as suggested by SARS.
The sources of the funds were from the proceeds of the sale of my property:
ERF359, Parkwood, Johannesburg. | had instructed Mr Riaan van der Walt
to pay on my behaif an amount of R2 million as a deposit from the proceeds
of the sale of my property Erf 359 Parkwood..."

"The difference of R11,5 mil was paid by Midtownbrace (PTY) Lid
("Midtownbrace"). Midtownbrace and | entered into a Joint Venture
Agreement for the development of the property. We signed the agreement

in early 2015 as well as documents for the registration of a bond over the

property in favour of Midtownbrace. In terms of the Agreem

expected to raise an additional R9,5 million to match the investime

Midtownbrace."

"The development did not go ahead as planned...chief among these being
changes in my financial position and that | could no longer raise the

required capital for development purposes.”

66.2.2. Re: bullet point 1 on page 9 of the taxpayer's letter:-

"We have been working together with Midtownbrace to explore other
development options for the property, leasing options or to find another
investor. We agreed that if any of the option do not succeed, the property

will be sold and Midfownbrace repaid its money..."

66.2.3. Re: bullet point 2 on page 10 of the taxpayer's letter:-

"The purchase price for ERF359, Parkwood was R6,8 million. From the
proceeds of the sale, Two million was paid to ABSA to cancel the bond over
the property ...a deposit of R2 million was made for ERF 70,
Hurlingham....another R2,2 mission was paid in the acquisition of ERF 161,
Waterkloof... These payments were made on my behalf by Riaan van der
Walt from the proceeds of the sale of ERF 359, Parktown."

66.3. According to the above submissions, it becomes evidently clear that the purchase

price of R13,500,000 is respect of the Hurlingham property was funded as follows:-
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66.3.1. R2,000,000 was self-funded by the taxpayer from the proceeds of the
Parkwood property transaction, and

66.3.2. R11,500,000 was paid by Midtownbrace.

SARS examined the documentation it obtained from the conveyancers involved in
the transfer of the Hurlingham property, attorney J Bredenkamp Incorporated

("Bredenkamp Inc."), and amongst other things, the following is established:-

66.4.1. The initial Offer To Purchase ("OTP") entered into between MH Gevisser
(The Seller) and the taxpayer (The Buyer) is dated on or about-3arshs:s
2015.

66.4.2. Due to a dispute raised by Bredenkamp Inc. regarding the validity of the: s

RRRRRRRR

guarantees provided by the taxpayer, the parties agreed to cancel the
OTP of 3 March 2015 and entered into a new OTP on 14 May 2015. This

agreement, amongst other things, shows the following:-

66.4.2.1. paragraph 2 shows the purchase price to be R13,500,000,

66.4.2.2. paragraph 2.1 shows that the deposit of R2,000,000 is held
by J Bredenkamp Inc., and

66.4.2.3. paragraph 2.2 shows that the balance of R11,500,000 shall
be paid by the purchaser by 15 May 2015.

66.4.3. Also contained in the documents are the following proof of payments

made from Investec Bank to Bredenkamp Inc. Standard Bank account:-

66.4.3.1. On 24 March 2015, it shows an amount of R2,000,000 was
paid from "PRECISE' to the beneficiary account "J
BREDENKAMP TRUST" under payment reference number
P0018814944, and

66.4.3.2. On 15 May 2015, it shows an amount of R11,500,000 was

paid from “midtownbrace" to the beneficiary account "J
BREDENKAMP' under payment reference number
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P0018995045.

66.4.4. Also contained in the documents is an email dated 28 July 2015 from
Bredenkamp Inc. to the taxpayer advising that the transfer of the
Hurlingham property was registered. Based on its own records, SARS can
confirm that the transfer of the property to the taxpayer did in deed take

place on the date of this email.

66.5. From the above examination, it is clear that selling price of the Hurlingham property,

being R13,500,000 was fully settled in two instalments and the property was

transferred into the name of the taxpayer on 28 July 2015, when he becamjé thé néw

owner.

SARS's examination of the deposit of R2 million received by J Bredenkamp:~

66.6. Given the taxpayer did not provide any supporting documentation, SARS relied on

third party information to make its conclusions herein.

66.7. The taxpayer states in his reply that this deposit originated from the proceeds of the
Parkwood property and such amount was paid after he had instructed Mr Riaan van
der Walt to do so.

66.8. Therefore, it is evident that the deposit amount of R2 million received by
Bredenkamp Inc. did not originate from the taxpayer's bank account, but rather from
monies held on his behalf by his attorneys, Loubser van der Walt. Therefore, the
payment made to Bredenkamp Inc. was made by the taxpayer's attorneys, on behalf
of the taxpayer and from funds which it allegedly held in respect of Parkwood

property.

66.9. According to IBR records in SARS's possession, the following facts relate to sale of
the Parkwood property:-

66.9.1. The taxpayer ("the seller") and Precise Trade & Investments 02 (Pty) Ltd
("the buyer”) ("Precise Trade") entered into an OTP on 5 May 2014 (the

purbhase date),

66.9.2. The purchase price of the property is stated as R6,800,000, and
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66.9.3. The property was registered in the name of Precise Trade on 20 February
20185.

66.10. SARS obtained documentation from Mariana Pera Attorneys. These attorneys
were involved in the transfer of portion 1 of ERF 161 Waterkloof. The statement
of account received from Mariana Pera Attorneys confirms that it received an
amount of R2,250,000 on 18 June 2014 .

66.10.1. According to the IBR records, the taxpayer (the buyer) purchased this
Waterkloof property from AE Wilson (the seller) for an amount of

R2,250,000 and the property was registered into the taxpayer's Rame 1
20 June 2014.

66.10.2.

was funded using the proceeds from the Parkwood property.

66.10.3. SARS considered the Parkwood OTP contained in the Loubser van Wyk
Inc. documents and can confirm that paragraph 2.2. of the OTP refers to
the Waterkloof property. It further states that the deposif amount received
in respect of the Parkwood property may be used to render guarantees

for the Waterkloof property on behalf of the taxpayer.

66.11. SARS obtained documentation from Loubser Van Wyk Inc. (previously known as
Loubser van der Walt Inc), who was the attorney firm involved in the transfer of the
Parkwood property to Precise Trade. Amongst other things, SARS established the

following from the documents:-

66.11.1. Mr Riaan‘ van der Walt (“Mr van der Walt”) is the sole director of Precise

Trade,

66.11.2. Mr Van der Walt is also a former director the attorney firm Loubser van

der Walt Inc. and resigned from the firm on or about June 2019,

66.11.3. SARS is advised that the attorney firm did not receive the purchase price
of R6,800,000 as it appears that Mr van der Walt (sole director of the
buyer) reached some agreement with the taxpayer to pay this amount

directly to him.
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66.11.4. The details contained in the OTP regarding the purchaser, the seller, the
selling price and the date of the purchase agreement correspond with the

IBR records for the Parkwood property,

66.11.5. There is an email dated 30 June 2014 from the taxpayer to Mr van der
Walt titled "Request Various Payments from the Proceeds of ERF 359
Parkwood" in which the taxpayer, amongst other things, requested Mr van
der Walt to make certain payments on his behalf from the proceeds of the

sale of the Parkwood property:-

(a) City of Johannesburg, R150,000

(b)  Sincindi Projects Cc, R350,000

(c) TL Montana Credit card, R250,000
(d)  Sunburst Corporate Catering Services (Pty) Ltd, R110,000.

(e) The email also contains handwritten notes (presumably made by Mr
van der Walt) showing that:-

(i) the amounts reflected in (a) and (c) were paid on 24 July 2014.
The total is R400,000 and the note further states "R400K TL
Montana ABSA account”, and

(i) The amounts reflected in (b) and (d) were paid on 18 July 2014.
The total is R460,800.

66.12. SARS also considered the documentation Mr Nicolas Johannes Loubser ("Mr
Loubser") submitted to the Zondo Commission of Inquiry into State Capture ("the
Commission") which is filed under Day 228 (1 July 2020) as Exhibit SS16 on the

website (www.sfatecapture.org.za), which corresponds with the date of Mr

Loubser's testimony at the Commission. In Mr Loubser's documents it is found that,
amongst other things, it comprised of written responses the attorney firm received
from Mr Van De Walt in respect of queries it raised with him regarding his property

dealings.
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66.12.1. SARS considered Precise Trade's Investec bank account located in
pages SS16-NJL-85 to $S16-NJL-87, and

66.12.2. Paragraph 2 of Mr Van der Walt's written response to the attorney firm
dated 28 January 2016, which is located in page SS16-NJL-93. This
section of Mr van der Walt's letter deals with the payments made in

respect of the Parkwood property.

66.13. SARS analysed these documents, along with the taxpayer's ABSA bank accounts
and made the following conclusions: (refer to SARS audit schedule LTM-04-05):-

REGISTRAR OF THE

66.13.1. Column B to E record the explanations Mr Van der Walt subm
attorney's firm regarding the payments made in respect of the
property. They further show that the proceeds of R6,800,000
settled on 23 March 2015 after making the payment of R439,200. SARS,

however could not trace this payment to the Precise Trade bank account.

66.13.2. Column F to G show the actual payments that took place in the Precise
Trade bank account in respect of the dates submitted in Mr VVan der Walt's

explanations.

66.13.3. Column Hto J, read with the explanations is SARS conclusions in respect

of the various payments relating to the Parkwood property.

66.13.4. It therefore becomes clear that after considering Mr Van der Walt's
explanations regarding the payments made in respect of the Parkwood
property, the communications contained in Loubser van Wyk's documents
regarding payments to be made on behalf of the taxpayer from proceeds
of the Parkwood property, the documents from J Bredenkamp Inc.
confirming receipt of the amount of R2m on 23 March 2015 in respect of
Erf 70 Hurlingham, and the cash flows in respect of the taxpayer and
Precise Trade, the submissions made by the taxpayer to SARS where he
advised that the R2m paid in respect of the Hurlingham property is from
funds_originating from the Parkwoad property, could not reasonably be

untrue.

66.13.5. SARS records the following facts in support of its conclusions:-
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66.13.5.1.  There is no proof that an instruction was given to the attorney
firm, as claimed by the taxpayer, to make a R2m payment
towards the Hurlingham property from the proceeds of the

Parkwood property, and

66.13.5.2.  Assuming that the said instruction did exist in some form or
the other, then based on the cash flow analysis SARS
conducted, it is impossible for R2m to be paid from the
proceeds of the Parkwood property when it only had a
balance of R439,200.

66.14. Therefore, based on the information considered herein, SARS is satisfieaeq‘{v;g;t‘ the
payment of R2m on 23 March 2015 to J Bredenkamp in respect the I-Lllg\i;?iﬁ“gham

REGISTRAR OF THE HIGH

GAUTENG DIVISION,

property did not come from the proceeds of the Parkwood property.

66.15. In fact, it appears that the R2m payment made to J Bredenkamp is unrelated to the

Parkwood property transaction.

66.16. Given that the payment of the R2m did in fact take place, SARS considers this
amount to have been paid on behalf of the taxpayer and for his benefit when he

acquired the Hurlingham property.

66.17. Based on taxpayer's account of the R2m, SARS finds that the submissions are

untrue and SARS has now assessed this amount as" gross income".

SARS's examination of the deposit of R11,5 million made by Midtownbrace and

received by J Bredenkamp:

66.18. As discussed earlier in this part of the document, SARS established that an amount
of R11,5m was received by J Bredenkamp on 15 May 2015 in respect of the balance
of the proceeds for the Hurlingham property. According to the proof of payment from

J Bredenkamp's documents, it appears that Midtownbrace made this payment.

66.19. SARS examined the taxpayer's submissions and understands that:-

66.19.1. Inearly 2015, the taxpayer and Midtownbrace entered into a Joint Venture

Agreement for the development of the Hurlingham property,
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66.19.2. Midtownbrace paid the difference of R11,5m. SARS's further
understanding is that this payment is the difference between the selling
price R13,5m and the R2m paid by Precise Trade on 23 March 2015 to J
Bredenkamp,

66.19.3. There was a bond registered over the property in favour of Midtownbrace,

66.19.4. The taxpayer was required to raise additional capital of R9,5m to match
the R11,5m introduced by Midtownbrace,

66.19.5. The development did not proceed for various reasons, and

66.19.6. Should other development options for the Hurlingham propert) .

be unsuccessful, the property will be sold and Midtownbrace be

money.

66.20. Besides the submissions made by the taxpayer in his reply, he offered no

documentation or any other information to support those submissions.

66.21. Once again, SARS had to rely on documentation it obtained from third parties to
address this part of its audit.

66.22. SARS considered the documentation Mr Clinton Oellermann (Mr Oellermann)
submitted to the Commission of Inquiry marked as Exhibit SS 18, filed under Day
229 (02 July 2020) on the state capture website. In his affidavit dated 17 June 2020,

Mr Oellermann identifies himself as an investigator appointed by the Commission of

Inquiry.

66.23. Upon examining Mr Oellermann's exhibit, SARS identified various documents

relating to the Hurlingham property transaction:

JV AGREEMENT AND OTHER RELATED CORRESPONDENCES

66.23.1. Under annexure SS18-C0-280, SARS located a document titled
Memorandum of Agreement which appears to be dated the 14 April
2015, being 1 month before the new OTP was signed by the parties on
14 May 2015.
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66.23.2. The parties identified are Midtownbrace (Pty) Ltd, with registration
number 2008/8940/07, and Mr Tshepo Lucky Montana.

66.23.3. The cover page further shows that the joint venture relates to ERF 70
HURLINGHAM TOWNSHIP, JOHANNESBURG.

66.23.4. Amongst other things contained in the agreement,

66.23.4.1. Paragraph 1.2 states that the parties agreed that after the
repayment of the capital invested by both parties, each party

will receive 50% of the nett profit made in the joint Ve&fiture?

66.23.4.2. Paragraph 2.1 states that Midtownbrace will i
maximum of R11,500,000,

66.23.4.3. Paragraph 2.2 states that the taxpayer has already invested
R3,400,000,

66.23.4.4. Paragraph 2.3. states that the further development costs of
R8,100,000 will be funded by Mr Montana,

66.23.5. These paragraphs were analysed and SARS found that:-

66.23.5.1. The company registration number mentioned for

Midtownbrace could not be found in the CIPC records,

66.23.5.2. The above paragraphs relating to the amount invested by the
taxpayer and further amounts that he needs to raise in respect
of the development costs are in direct contradiction to the
submissions made to SARS on page 8 of his letter where the
taxpayer states that deposit amount paid on his behalf from
the Parkwood property proceeds was R2m and that the

additional amount for him to raise is R9,5m.

66.23.6. Under annexure $S18-C0-287, SARS located the taxpayer's letter dated
24 April 2015, addressed presumably to Midtownbrace, in which the

taxpayer confirms that Midtownbrace will invest a maximum of R11,5m.
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Further, in the taxpayer's personal capacity, in addition to the R2m deposit
that has been paid on the acquisition of the property, he will raise
additional capital so both parties are on equal level in terms of their

respective contributions.

66.23.7. Although not specifically mentioned, it is common cause that the
additional capital referred to in the letter is an amount of R9,5m, which is
the difference between the R11,5m to be paid by Midtownbrace and the
R2m allegedly already paid by the taxpayer as a deposit.

66.23.8. Although this communication took place 10 days after the joi

agreement was already entered into and a deposit of R2m was‘/;a%ge‘ady
paid to J Bredenkamp on 24 March 2015, it is never the less folind that

the contents of this communication again contradict the joint

agreement in respect of amounts alleged to have already been
contributed by the taxpayer, as well as amounts in respect of the
additional capital that should be raised. At this stage it is presumed that
the taxpayer was already au fait with contents of the said joint venture

agreement.

66.23.9. Accordingly, SARS is unable to reconcile the taxpayer's submissions to

the joint venture agreement.

66.23.10. Under annexure SS18-C0O-300, SARS located an undated letter from the

taxpayer to Midtownbrace. The theme of the letter in main captures the

taxpayer explaining a change in his financial circumstances which
rendered him unable to fulfil his obligations in respect of the joint venture

agreement he concluded with Midtownbrace on 14 April 2015.
66.23.11. In paragraphs 6 to 8 of the letter, the taxpayer proposed that the parties
mutually terminate the joint venture agreement and further proposed the

following payment arrangements:-

a) In recognition of Midtownbrace's investment, a cancellation fee
payment of R500,000 to be made on 30 September 20186,

b) R4m to be paid on 17 October 20186,
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c) R4m to be paid on 30 November 2016, and
-d) R3,5m to be paid on 23 December 20186.
CORRESPONDENCE FROM SAINT ATTORNEYS
66.23.12. Under annexure S$S18-C0-304, SARS located a letter dated 9 March

2018 which Saint Attorneys delivered to Loubser van der Walt Inc. at

email address riaan@louwalt.co.za. From the letter, it appears that Saint

attorneys' represents the taxpayer.

66.23.13. Although SARS is not in possession of the trail of correspondence e

to the engagements between the attorney firms, it nonetheless| n o

following from the discussion:-

a) It appears that this letter is in reply to Loubser van der Walt's letter of
27 February 2018 (which SARS does not have sight of),

b) The taxpayer novated the joint venture agreement on or about August
2016. It is SARS's view that this date may coincide with the time

period of the aforementioned undated letter,

c) Given that the joint venture has fallen away, Saint attorneys is of the
view that Midtownbrace is not entitled to enforce registration of a
covering mortgage bond on any part of the property. SARS presumes
that the property referred to herein is the Hurlingham property

identified in the joint venture agreement.

d) After entering in to the new agreement, the taxpayer was unable to
meet the payment terms recorded in terms of that new agreement,

however the taxpayer has taken steps to fulfil its obligations.
e) The Hurlingham property has been subdivided. The main property
was subject to a sale during August/September 2017 which was

subsequently cancelled due to a suspicion of collusion between the

purchaser and the property agent.
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f)  Had the sale taken place, the taxpayer would have been able to settle

the R12m owed to Midtownbrace.

g) Atthe time of this correspondence, the taxpayer has again placed the
main property for sale at a price of R13,5m, with the objective of

settling the R12m he owes Midtownbrace.

h) The sale process is expected to take 6 (six) months after which the

R12m owed to Midtownbrace will be settled.

iy In the interim, the taxpayer is willing to provide Midtownbr;

signed acknowledgment of debt in the amount of R12m \whig

only become enforceable from 1 October 2018, being the d3te

property is expected to be sold.

SUMMONS FILED IN THE PRETORIA HIGH COURT

66.23.14. Under annexure SS18-C0-306, SARS located a copy of the summons
dated 16 May 2019 which appears to be filed in the Pretoria High Court.

The case number on the document is shown as 34349/19.

66.23.15. The record shows that Midtownbrace with registration number
2008/8940/07 to be the Plaintiff, and the taxpayer is the Defendant.

66.23.16. It further shows that these papers were prepared by Mr van Der Walt
under the name of the attorney firm Loubser van der Walt Inc. and these
documents were initialled by the taxpayer, presumably to acknowledge

receipt of same.

66.23.17. SARS examined the emails dated 8 May 2015 contained in the
documents it received from J Bredenkamp. These emails were
exchanged between J Bredenkamp and Loubser VVan der Walt Inc. and it

concerned the registration details for Midtownbrace.

66.23.18. At the request of J Bredenkamp, Loubser van der Walt Inc. responded
stating that Midtownbrace is incorporated in Botswana and its registration
number is 2008/8940. This explains why SARS was unable to locate this
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entity on the CIPC records.

66.23.19. Then in contradiction to the response of 8 May 2015, on 16 May 2019
attorney firm Loubser van der Walt filed the summons where it states in
paragraph 1 of the particulars of claim that "The Plaintiff is
MIDTOWNBRACE (PTY) LTD (Reg nr: 2008/8940/07) a private Company
properly registered in terms of the laws of the Republic of South Africa..."

66.23.20. SARS therefore has reason to believe that the information contained in

the summons regarding the registration details of Midtownbrace is

probably untrue. SARS has not been able to establish the reaspns Tor the

discrepancy.

H COURT OF SOUTH AFRICA
G DIVISION,

66.23.21. The salient details contained in the particulars of claim™¢an “bakas

summarised as follows:-

a) On or about 14 April 2015 the taxpayer and Midtownbrace entered

into a joint venture agreement,

b) Midtownbrace will invest an amount of R11,5m in the joint venture

and the development of Erf 70 Hurlingham Township,

c) A covering bond for R12m in favour of Midtownbrace was signed

simultaneously with the joint venture agreement,

d) The taxpayer was obliged to proceed with the development rights
within 12 months of signing the agreement, with the understanding
that the development must be finalised within 3 (three) years from

signing the agreement,

e) On or about 26 August 2016 the parties agreed to cancel the joint
venture agreement. It was further agreed that the taxpayer would
repay Midtownbrace the amount of R12m between 30 September
2016 and 23 December 2016 in 4 instalments,

f) In the event the taxpayer breaches the payment arrangement, the

taxpayer will sign a Power of Attorney, authorising Midtownbrace to
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sell the property on auction,

g) Due to the taxpayer's breach of the above downpayment
arrangement, the aforementioned Power Of Attorney was duly

signed on 18 September 2018,

h) Using the signed power of attorney, Midtownbrace instructed Park
Village Auctioneers to proceed with the sale of the Remainder of Erf
70, Hurlingham Township. The auction took place on 26 November
2018,

i) Midtownbrace did not accept the R4m offered on the 2 prope

i)y On 31 January 2019, Midtownbrace proposed a further seftlefig gz =

the taxpayer, which he verbally accepted,

k) In terms of the verbal agreement, amongst other things:-

(i)  The 2 properties on Portion 3 of Erf 70 Hurlingham must be
transferred to Midtownbrace in February 2019 at an amount of
R4m, which is equal to the amount generated through the

auction,

(i)  On the date of transfer of the 2 properties, Midtownbrace may

proceed to deal with them as it deems fit, and

(iiiy  On registration of the properties in the name of Midtownbrace,

the claims against the taxpayer will be fully settled.

66.24. After considering the correspondences referred to herein and accepting its contents

to be a true account of the engagements between the taxpayer and Midtownbrace:-

66.24.1. SARS is satisfied that the amount of R11,5m which Midtownbrace paid to
J Bredenkamp on 15 May 2015 in respect of the Hurlingham property did
not constitute an unconditional entitlement for the taxpayer. It appears
from the joint venture agreement that there was an obligation for the

taxpayer to repay the capital which Midtownbrace invested into the
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property when it was acquired.

66.24.2. SARS is satisfied that the amount of R11,5m, or such other amount which
may be determined in terms of a settlement agreement concerning the

R11,5m would be capital in nature.

66.24.3. Based on the information at its disposal, SARS was unable to establish
the status of the further propaosal of 31 January 2019 in respect of portion
3 of Erf 70 Hurlingham. Should it be later established that this transaction

was concluded, SARS reserves its rights to review the tax implications

REGISTRAR OF THI

that such transaction may carry.

66.24.4. The discrepancies discussed in relation to the Hurlingham propeer%'

offset the position that the taxpayer has no entitlement to the amount efsas= """

R11,5m and can therefore not be" gross income".

66.24.5. SARS has therefore adjusted its audit findings to exclude the amount of
R11,5m. See SARS audit schedule L.TM-04-04.

66.25. In summary, in respect of the Hurlingham property which was registered in the name

of the taxpayer, SARS is satisfied that:-

66.25.1. the amount of R2m paid by Precise Trade on 24 March 2015 on behalf of

the taxpayer is" gross income", and

66.25.2. the amount of R11,5m which Midtownbrace paid on 15 May 2015 to J

Bredenkamp could be a loan to the taxpayer.

66.26. SARS has therefore assessed an amount of R2m to tax in terms of section 92 of the
TA Act.
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UNDECLARED NON SALARY DEPOSITS RECEIVED IN THE TAXPAYERS BANK
ACCOUNT

(Read with SARS audit schedule LTM-03)

TABLE 5: Under declared income from deposits received in taxpayer's bank account

Audit Findings: o S g = ‘ ,
- i unde‘;l-ar’ed’.neposits’ Audit- Finalisation | Amt a‘ssg.sset.i:Audit
pa e - receivedinbank |  Adjustments ~ Finalisation
accounts i Sl Lo
2009 R 137,633 R - 1R 137
2010 R 410,500 | R -|R 410
2011 R 117,497 R -[R 117,497
2012 R 156,125 (R -|R 156
2013 R 202,503 | R - |R 202,503
2014 R 367,142 | R -|R 367,142
2015 R 1,694,278 | R -1,650,000 | R 44,278
2016 R 798,214 | R -113,981 |R 684,233
2017 R 4,754,484 | R -1,110,384 | R 3,644,100
2018 R 3,644,816 | R -1,581,507 | R 2,063,309
2019 R 1,109,819 | R -|R 1,109,819
TOTAL R 13,393,010 | R -4,455,871 | R 8,937,139

In its audit findings letter, SARS informed the taxpayer that it established that the taxpayer
had received non-salary related cash deposits in the amount of R13,393,010.34 during the
tax periods 2009 to 2019.

The specific amounts which made up the under declared deposits of R13,393,010.34,

including the tax periods it relates to, were set out in SARS's audit schedule LTM-03.
SARS considered the taxpayer's submissions of 16 August 2021 and set out its conclusions
here below. For purposes of the audit finalisation, and after considering the below

adjustments, SARS has established that the value of the non-salary deposits liable for
taxation is an amount R8,937,138.91. See SARS audit schedule LTM-03.
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Deposits received from Precise Trade

(Read with SARS audit schedule LTM-03-07, LTM-03-12 and LTM-04-05)

In its audit findings, SARS included deposits in the amount of R1,650,000 as undeclared
deposits in the 2015 tax period.

After considering the taxpayer's submissions and the documentation at its disposal, SARS
is satisfied that these deposits relate to monies that Precise Trade owed the taxpayer after

purchasing his Parkwood property.

SARS considers these payments to be capital in nature and to be not" gross ,

Therefore SARS has made an adjustment in the 2015 tax period to exclude depg sﬁ}s@fﬁ the

REGISTRAR OF THE HIGH

amount of R1,650,000.

Deposits received from AJ KEMPEN INC.
(Read with SARS audit schedule L TM-03-09, LTM-03-10 and LTM-03-12)

In its audit findings, SARS included deposits amounting to R2,691,890.56 as undeclared
deposits in the 2017 and 2018 tax periods.

After considering the taxpayer's submissions and the documentation at its disposal, SARS
is satisfied that these deposits relate to monies which the conveyancer paid the taxpayer in
respect of the following fixed property transactions:-

74.1. Sale of Erf 161 Waterkloof Township, R1,110,384.00 in the 2017 tax period, and

74.2. Sale of portion 2, Erf 70 Hurlingham Township, R1,581,506.56 in the 2018 tax

period.

SARS considers these payments to be capital in nature and is not" gross income".
Therefore SARS has made adjustments in the 2017 and 2018 tax periods to exclude the

aforementioned amounts in the said tax periods.
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Deposits received from J BREDENKAMP INC.

(Read with SARS audit schedule LTM-03-08 and LTM-03-12)

In its audit findings, SARS included deposits amounting to R250,459.42 as undeclared
deposits in the 2016 tax period.

76.1. After considering the taxpayer's submissions contained on page 10, as well as the
documentation SARS obtained from J Bredenkamp Inc, SARS is satisfied that:-

78.2. An amount of R113,980.87 relates to a refund payment made by the conVéyarces

to the taxpayer in respect the property he purchased, namely portion 0|of

Hurlingham Township.

76.3. An amount of R136,478.55 relates to occupational rental received by the taxpayer.
According to the taxpayer's submissions, SARS is advised that the occupational rent
came about due to the seller remaining on the property for much longer and it was

agreed that occupational rent would be paid.

76.3.1. SARS also considered the documentation at its disposal and can confirm
that the property was transferred into the name of the taxpayer on 28 July
2015.

76.3.2. Given that the cash flows recorded in the taxpayer's bank account
commenced after the date of transfer, SARS is satisfied that the

taxpayer's explanations are reasonable.

76.4. SARS has therefore made the following adjustments in respect of the cash flows the

taxpayer received from J Bredenkamp:-

76.4.1. SARS considers the payment of R113,980.87 to be capital in nature and
not to be" gross income". Therefore SARS has made an adjustment in the

2016 tax period to exclude this amount.

76.4.2. The occupational rentals amounting to R136,478.55 are considered to be
amounts received by and for the taxpayer's benefit, which then

constitutes" gross income". Accordingly, no adjustments have been made
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in respect of these amounts.

76.5. SARS has therefore assessed the occupational rentals of R136,478.55 received by

the taxpayer in the 2016 tax period in terms of section 92 of the TA Act.

Foreign Currency

(Read with SARS audit schedule LTM-03-01 and L TM-03-04)

In its audit findings letter SARS included the below foreign note deposits totalling

R23,661.42 under the classification "Deposit — unknown":-

77.1. R6,233.73 in the 2009 tax period, and

77.2. R17,427.69 in the 2012 tax period.

REGISTRAR OF THE HI

In paragraph 36 of the taxpayer's submissions, SARS is advised that “/ have kept some of

the foreign notes | did not use during many of my official international fravels"

Based on the taxpayer's submissions, the impression created is that the foreign notes

referred to herein is related to his official duties as a public servant.

SARS examined the taxpayer's IRP5 certificates for the 2009 to 2012 tax periods and

confirmed that the taxpayer did not receive any subsistence allowances during the period.

SARS is therefore satisfied that the amounts received in the taxpayer's bank account did

not originate from his employer.

SARS also examined the taxpayer's bank accounts and confirms that it cannot locate any

transactions which show that foreign notes were purchased prior to these credit entries.

Therefore SARS is satisfied that the origination of the foreign notes did not come from the

taxpayer's bank accounts.

Based on the examination conducted by SARS it is found that the taxpayer's submissions

do naot have any merit.

Therefore, SARS has not made any adjustments to its findings and it has assessed the

aforementioned amounts in terms of section 92 of the TA Act.
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Thabo Mokoena

After considering paragraphs 37 and 38 of the taxpayer's submissions, SARS advises:-

84.1. The taxpayer failed to identify which transactions in the audit findings letter are being

referred to under his discussion,

84.2. Unless shown otherwise, SARS did not make reference to the name of Thabo

Mokoena in its audit findings letter or schedules,

84.3. After conducting a keyword search through the cash flows dealt with by SARS at tHe
audit findings stage, it is unable to locate transactions in its findings that.
Thabo Maokoena.

84.4. The taxpayer did not provide any documentation which can confirm what is stated

in his submissions regarding the repayment of monies to Mr Mokoena.
For the reasons provided above, SARS was unable to uphold the taxpayer's submissions.
Sandile Zungu
(Read with SARS audit schedule LTM-03-10)

In its audit findings letter, SARS included an amount of R500,000 in the 2018 tax period

under the classification "Deposit — Zungu".
In paragraph 39 and 40 of the taxpayer's submissions, SARS is advised that,

"In the period leading to the ANC 54t National Conference held in December 2017, a
number of volunteers working in the political campaign were owed monies for theory
work. | was one of the campaign coordinators for one of the candidate. We requested

financial contribution from Mr Sandile Zungu and he agreed to contribute R500,000."

"The funds were channelled through my personal account. A close scrutiny of my bank
statements will show | disbursed the funds immediately to volunteers in the various

regions of the country”
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Although SARS can confirm that various disbursements did indeed take place shortly after

the R500,000 was received in the taxpayer bank account, based on the submissions

received herein, SARS was unable to verify the following:-

88.1.

88.2.

88.3.

88.4.

88.5.

The names of the volunteers, what services they rendered during the said campaign

and the dates and amounts each volunteer was paid.

How the value of the payment due to each volunteer was determined and the

underlying agreement which regulated this.

Proof of payments made to the volunteers.

Given that the campaign office is responsible for the financial managen

campaign monies, it is not explained why monies owed by the campai

volunteers were paid into the taxpayer's bank account and not into the campaigns

bank account, and

The amount of R500,000 was in fact accounted for or recognised as a donation

received in the hands of the respective political party.

Due to the inadequacies found in the taxpayer's submissions, SARS is unable to accept the

taxpayer's explanations.

Therefore, SARS has not made any adjustments to its findings and it has assessed the

aforementioned amount in terms of section 91 of the TA Act.

El Shaddai Investments and WK Landgrebe

(Read with SARS audit schedules LTM-03-10 and LTM-03-11)

In its audit findings letter SARS included the following amounts:-

91.1.

91.2.

Under the classification "Deposit - W.K.H Landgrebe & Co", R135,000 in the 2018
tax period and R150,000 in the 2019 tax period, and

Under the classification "Deposit — EI Shaddai Investments", R400,000 in the 2018

tax period.
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92. In paragraph 41 and 42 of the taxpayer's submissions, SARS is advised that,

" confirm these amounts were paid to me. | had obtained bridging finance from these
entities when there were delays to approve demarcations by CodJ, as part of the sale of
Portion 2 of ERF 70, Hurlingham. These were loans and Acknowledgement of Debts

were entered into and signed between the parties"

"However the loan amounts were repaid on my behalf by the Conveyancer, AJ Kempen

Incorporated, from the proceeds of the sale of the portion"

93. According to the website www.wkh.co.za. this company is a chartered accountin

it provides the following services:-

93.1. Accountancy,

93.2. Secretarial work,
93.3. Management consultancy,
93.4. Auditing,
93.5. Tax consultancy,
93.6. Estate planning and winding up of deceased estates,
93.7. Formation of trusts,
93.8. Valuations of businesses and shares in companies, and
93.9. Assistance with mergers and takeovers.
94. Itis clear from the above list of services that this firm does not provide bridging finance that
would normally be associated with authorised and registered money lenders and financial

service providers.

95. Based on the above explanation, SARS is not satisfied that the amount of R285,000

received in the taxpayer's bank account relates to a loan in terms of a bridging finance
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agreement.

96. SARS was unable to perform any verification procedures with regards to the R400,000 the
taxpayer received from El Shaddai Investments since the details of the entity is not known
to SARS.

97. Although the taxpayer advised SARS in his submissions that these amounts are loans and
were received in terms of an agreement, such agreement was not provided to support the

submissions raised by the taxpayer.

98. Due to the inadequacies found in the taxpayer's submissions, SARS is unabie to )

taxpayer's explanations.

99. Therefore, SARS has not made any adjustments to its findings and it has assiessed fHgse-

aforementioned amounts in terms of section 91 of the TA Act.
Chabane Family Trust
(Read with SARS audit schedules LTM-03-10 and LTM-03-11)

100. In its audit findings letter SARS included the following amounts in the respective tax periods

under the classification "Deposit — Chabane":-
100.1. R150,000 in the 2018 tax period, and
100.2. R250,000 in the 2019 tax period.

101. SARS considered the contents of paragraph 43 of the taxpayer's submissions in which it

conveys that:-
101.1. The Chabane Family Trust made the deposits,

101.2. These deposits represent a repayment of monies previously spent by the taxpayer

to secure a property and do renovations for the Chabane family, and

101.3. It was agreed that an amount of R1,8m will be paid back to the taxpayer to recoup

monies he previously spent.
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102. After considering the taxpayer's submissions, SARS is satisfied that:-

102.1. The taxpayer failed to provide any documentation which can show that he indeed
spent his own monies in the amount of R1,8m in respect of renovations to a property

owned/occupied by the Chabane family, and

102.2. Any document or agreement that shows that the Chabane family is indebted to the
taxpayer for the sum of R1,8m and that the deposits in the amount of R400,000

received in his bank account are a repayment of such debt.

103. Due to the inadequacies found in the taxpayer's submissions, SARS is unable to

taxpayer's explanations.

104. Therefore, SARS has not made any adjustments to its findings and it has as

aforementioned amounts in terms of section 91 of the TA Act.

Mr Kabelo Mantsane

(Read with SARS audit schedules LTM-03-02)

105. In its audit findings letter SARS included an amount of R150,000 in the 2010 tax period
under the classification "Deposit — Mantsane".

106. In paragraph 44 of the taxpayer's submissions, he indicates that this amount was received

as a loan. He further indicated that he also reciprocated with loans to Mr Mantsane.

107. After considering the taxpayer's submissions, SARS is satisfied that:-

107.1. The taxpayer failed to provide any document which shows that he is indebted to Mr
Kabelo Mantsane for the amount of R150,000,

107.2. Failed to show that similar loans were alsc extended to Mr Mantsane, and

107.3. Failed to show the net position in terms of the loans between himself and Mr

Mantsane.

108. Based on the taxpayer's submissions that monies moved between himself and Mr
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Mantsane, it is likely that the value of the alleged loan would have changed over the period

of 11 years.

109. Therefore the taxpayer's statement where it is mentioned that "The amount is still owing to

Mr Kabelo Mantsane" is probably untrue.

110. Due to the inadequacies found in the taxpayer's submissions, SARS is unable to accept the

taxpayer's explanations.

111. Therefore, SARS has not made any adjustments to its findings and it has assessed the

REGISTRAR OF THE HI

aforementioned amount in terms of section 92 of the TA Act.

CONCLUSION: AUDIT FINALISATION

(Read with TABLE 1 herein)

112. After considering the taxpayer's response to SARS's audit findings letter, as well as the
documentation SARS obtained during the course of this audit, SARS is satisfied that the
following under declarations occurred during the 2009 to 2019 tax periods:-

112.1. non-salary deposits received in his bank accounts amounting to R20,619,677,

112.2. CGT (taxable portion) in respect of the sale of fixed properties amounting to
R2,994,063, and

112.3. The taxes due in respect of the under declarations equals R9,344,750.95.

F. LEGISLATIVE FRAMEWORK

113. In order for the taxpayer to consider SARS's audit conclusions, a copy of the most relevant

statutory provisions on which SARS relies is attached hereto as Annexure "A",

G. APPLICATION OF THE LAW

114. After having considered the taxpayer's submissions and the information at its disposal,
SARS is satisfied that the under declared income calculated in annexure LTM-02 and

summarised in Table 1 above represents amounts the taxpayer was obliged to declare for"
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gross income" and CGT purposes.

115. In this regard, the taxpayer failed to declare the following transactions:-

115.1. the non-salary related deposits received in the taxpayer's bank accounts, deposits
received in respect of the motor vehicle contracts, instalments and settlement
payments received in the motor vehicle finance accounts, as well as the deposit
Precise Trade paid on behalf of the taxpayer in respect of the Hurlingham property.

These are considered to be" gross income" for purposes of section 1 of the IT Act.

It is SARS's view that these amounts were received by the taxpayer for his own

REGISTRAR OF THE

ooooooooooooo

benefit and his own behalf, but were not declared. The taxpayer did not pfovid

evidence which showed otherwise.

115.2. With regards to the three (3) fixed properties sold during the tax periods ui
the taxable portion of the CGT, as determined in accordance with the Eighth
Schedule to the IT Act, SARS established that these amounts were not declared

in the respective tax periods and have now been assessed.

116. Therefore, all under-declared income and CGT in the 2009 to 2019 years of assessment

have now been assessed to normal tax in terms of section 5(1)(c) of the IT Act.

117. During the 2009 to 2016 years of assessment, in which years the taxpayer filed returns,

SARS raised additional assessments in terms of section 92 of the TA Act.

118. During the 2017 to 2019 years of assessment, in which the taxpayer failed to file returns,

SARS raised original assessments in terms of section 91 of the TA Act.

119. Despite SARS having requested the taxpayer to submit relevant material for purposes of
the audit, it is evident that the taxpayer did not so do. Therefore the assessments raised by
SARS are based on information at its disposal at the time and have been raised in terms of
section 95 read in conjunction with sections 91 and 92 of the TA Act.

120. The provision under which SARS raised these assessments:-

120.1. Does not exonerate the taxpayer from submitting a return or relevant material

previously requested under section 46 of the TA Act.
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120.2. Is not subject to objection or appeal unless it can be shown that the taxpayer did in
fact submit the relevant material or the outstanding tax return and SARS did not

make any further assessment in the tax periods to which these relate.
121. The non-submission of relevant material by the taxpayer includes those tax periods in which
he was obliged to keep records as envisaged in section 29 and section 32 of the TA Act.

The facts shows that no relevant material was provided by the taxpayer for this audit.

122. In finalising its assessments, SARS is satisfied that the taxpayer failed to discharge the

requisite burden of proof as contemplated in terms of section 102 of the TA Act.

H. PRESCRIPTION:

123. According to SARS's records the following tax periods would in the normal co

prescribed in terms of section 99(1) of the TA Act:-

TABLE 6: Prescription of tax periods previously assessed

o Date of original | o
Taxperiod | pssessment [PAte of Preseription
2009 2010-03-23 2013-03-22
2010 2010-10-14 2013-10-13
2011 2011-11-22 2014-11-21
2012 2012-11-16 2015-11-15
2013 2013-12-05 2016-12-04
2014 2015-04-14 2018-04-13
2015 2015-10-30 2018-10-29
2016 2016-07-11 2019-07-10

124. SARS's conclusions show that during the aforementioned tax periods, in addition to
employment income, the taxpayer also received non employment related cash flows which
formed the subject of SARS's audit. After consideration of all the relevant material at SARS'
disposal, including the taxpayer's submissions, SARS is satisfied that the amounts

assessed herein constitute amounts that the taxpayer failed to declare.

125. Although the taxpayer was provided opportunities during the audit to provide supporting
documents that would otherwise demonstrate that the amounts identified by SARS should

not be assessed to tax, the taxpayer nonetheless failed to discharge the requisite burden
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of proof.

126. The submissions received from the taxpayer in response to SARS's audit findings was not
accompanied by relevant material which could support the various tax positions assumed
by the taxpayer in his submission. Therefore the submissions on its own were found to be

inadequate for purposes of section 102 of the TA Act.

127. SARS has considered the information at its disposal and made adjustments to its audit
findings where it was satisfied that the taxpayer's submissions corroborated with third party

information.

128. Therefore, SARS is of the view that the balance of the amounts assessed by SARS

to amounts received by or accrued to the taxpayer, which the taxpayer failed to

his tax returns in their respective tax periods.

129. The omissions of these amounts from the respective tax returns would amount to fraud,
misrepresentation or a non-disclosure of material facts, which contributed to the taxpayer
being under assessed in the tax periods, thereby causing a prejudice to be suffered by the

fiscus.

130. Therefore, SARS is satisfied based on the above that in terms of section 99(2) of the TA

Act, the said assessment has not prescribed and that section 99(1) does not apply.

.  UNDERSTATEMENT PENALTY

131. In terms of section 222 (1) of the TA Act, in the event of an 'understatement' by a taxpayer,
the taxpayer must pay, in addition to the tax payable for the relevant tax period, the
understatement penalty determined under subsection (2) unless the understatement is as

a result of an inadvertent bona fide error.

132. In terms of section 222(2) of the TA Act, in the event of an understatement by a taxpayer
for the applicable tax period, an understatement penalty will be levied in accordance with

the table set out in section 223.

133. In terms of Chapter 16, Part A of the TA Act, SARS was satisfied that there was an
understatement of the taxpayer's taxable income and therefore imposed an understatement

penalty in respect of the assessments raised.
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134. In terms of section 223 (1) of the TA Act, the understatement will be based on the taxpayer's
behaviour ranging from "substantial understatement" to "Intentional fax evasion" before

determining the applicable understatement penalty percentage.

Behaviour: Intentional Tax Evasion

135. In assessing the taxpayer's behaviour under this section of the TA Act, the below set of

facts was considered:-

number of senior executive positions in the government structures over a

years.

135.2. As such his duties and responsibilities, amongst other things, require that

exemplary leadership and morality in executing his role as a civil servant, as well as
in his statutory duties as being a citizen of the Republic of South Africa. This includes

being an upstanding, moral tax-paying citizen.

135.3. The taxpayer was registered for income tax and is lawfully obliged to submit

accurate and truthful tax returns for the tax periods under audit.

135.4. The audit has established that:-

135.4.1. the tax returns filed for the 2009 to 2016 years of assessment did not

reflect the true extent of income the taxpayer received, and

135.4.2. In respect of the tax period in which returns were not filed, the taxpayer

received income but it was not declared.

135.5. Despite being afforded the opportunity in SARS's audit findings letter to make

representations in respect of USP, the taxpayer failed to do so.

135.6. The taxpayer's modus operandi to under declare his taxes was also established in
previous audits conducted by SARS. In this regard, it is found that:-

135.6.1. After the taxpayer sold his Parkwood property and the transfer of
ownership was concluded on 20 February 2015, the CGT in respect of
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this sale was omitted when he submitted the 2015 tax return on 30
October 2015. In the aforementioned audit SARS raised an additional
assessment and an understatement penalty in June 2017 to correct the

prejudice suffered by the fiscus.

135.6.2. Inthe 2016 tax period, it is found that the taxpayer did not declare interest
income he received from financial institutions. Again SARS raised an

additional assessment to correct the prejudice suffered by the fiscus.

135.6.3. In both these instances, the taxpayer conceded to SARS's assessments

REGISTRAR Of

by not filing objections.

135.7. With regards to this audit, it is found that the taxpayer failed to declare

salary related transactions recorded in his bank accounts and mot
financing accounts, as well as a deposit made into a conveyancing attorney's
account in respect of the Hurlingham property which was subsequently registered

in the name of the taxpayer. Refer to schedule LTM-02

135.8. Despite having the benefit of a tax practitioner, the taxpayer still failed to comply

with his statutory obligations.

135.9. Given that the taxpayer was unable to provide SARS any substantiated explanations
in respect of the amounts assessed herein, it is SARS's view that these amounts
must have been received by or accrued to the taxpayer for his own benefit and on

his own behalf.

135.10. It is SARS's further view that given the fact that the amounts assessed herein relate
to transactions in which the taxpayer would have actively participated in, the
inescapable conclusion drawn is that these transactions must also be within the
knowledge of the taxpayer and the only reason why it was not declared, is because

the taxpayer made a conscious decision to exclude it from his tax returns.

135.11. This is not the behaviour that is associated with a reasonable tax compliant citizen,

but rather that of a person who disregards the tax laws.

136. After considering the above discussion, SARS is satisfied that the behaviour displayed by

the taxpayer falls within the ambit of "intentional tax evasion". Further, in particular reference
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to the CGT assessments raised by SARS in terms of this audit, it is evident that the under

declarations resonate with a repeat case as contemplated in section 221 of the TA Act.

Conduct: Obstructive
137. In assessing the taxpayer's conduct SARS considered the below set of facts:-

137.1. At the taxpayer's request and after making an undertaking to put together the

requested information, SARS granted the taxpayer an extension during

engagement phase to submit relevant material.

137.2. The extension date requested by the taxpayer was 31 January 202 {_and thesa

undertaking to SARS was subject to the completion of his testimony at the
Commission of Inquiry. At the date the extensions lapsed on 9 February 2021, the
taxpayer had not yet provided SARS with any documentation in terms of his

undertaking, nor did he provide any further requests for a further extension.

137.3. Despite the taxpayer concluding his testimany at the Commission of Inquiry on 11
May 2021, if the taxpayer indeed had any intention of supporting this audit, he could
have submitted the relevant material to SARS anytime thereafter with a letter

explaining the circumstances for the delay. However, this did not happen.

137.4. On 13 October 2021, SARS received an email from the taxpayer in which he
advised, amongst other things, that he has been advised not to accept any audit

going beyond 5 years, that is the 2015/2016 tax periods.

137.5. Despite SARS having made findings in the tax periods 2015 to 20189, it is found that
the taxpayer nonetheless failed to appreciate the provisions of sections 29 and 102

of the TA Act and failed to file documents in those tax periods.

138. After considering the above discussion, SARS is satisfied that the conduct displayed by the

taxpayer falls within the ambit of "obstructive”.

139. Based on the discussion herein, in addition to normal tax, SARS has levied an

understatement penalty of 200% in respect of all understated income.
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J.  INTEREST ON UNDERPAYMENT OF PROVISIONAL TAX

140. In terms of section 89quat(2), interest is payable on the underpayment of provisional tax

that arises as a result of the above adjustments.

In terms of section 89quat(3), the Commissioner may direct that the interest payable in
terms of section 89quat(2), "shall not be paid in whole or in part by the taxpayer". In
order to do so, the Commissioner, in taking that decision shall take into consideration

the circumstances of the case and circumstances beyond the control of the taxpayer.

141. Under the circumstances, there is no indication or any evidence before the Com
proving circumstances beyond the control of the taxpayer. Therefore interest is| le

the underpayment of provisional tax all tax periods in which assessments have be

K. OBJECTIONS

142. Should you wish to lodge an objection against the assessments, the objection must comply
with all the requirements of section 104 of the TA Act, read with the rules promulgated in
terms of section 103 of the TA Act ("the rules"). For the objection to be valid, detailed
grounds based on facts and law should be submitted, accompanied by supporting

documentation.

143. The notice of objection (DISP01) must be in writing and be accompanied by a duly
completed DISPO1 form completed via SARS e-filing within 30 business days of this letter,
that is no later than 26 May 2022.

Late Objections

144, In terms of section 104(4) of the TA Act, a senior SARS official may only extend the period
of 30 business days in which an objection must be lodged if he or she is satisfied that

reasonable grounds exist for the delay in lodging the objection.

145. If the objection is late, the taxpayer will have to also submit in writing the reasonable

grounds for the delay, failing which the objection will be invalid.

146. In terms of section 104(5)(a) of the TA Act, the senior SARS official may not extend the

period within which a taxpayer must submit an objection by a period exceeding 21 business
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days unless he or she is satisfied that exceptional circumstances exist which gave rise to

the delay in lodging the objection.

If the taxpayer's objection is lodged more than 21 business days late, the taxpayer will have
to also submit full details of the exceptional circumstances in writing that existed that

occasioned such a delay, failing which the objection will be invalid.
PAYMENT

Kindly note that, in terms of section 164(1) TA Act unless a senior SARS official otherwise

REGISTRAR Of

directs, the obligation to pay the assessed tax and the right of SARS to receive a
the tax will not be suspended by an objection or appeal or pending the decision|of

of law pursuant to an appeal under section 133. The taxpayer is advised to contg

Ms llse Pires on (011) 862 5557 regarding the payment.

CORRESPONDENCE AND QUERIES

You are requested to address all correspondence and to provide all documentation,
representations and/or information to SARS's attorney, Mr T Steyn of VZLR attorneys, with
street address 71 Steenbok Ave, 1st Floor, Block 3, Monumentpark, with telephone contact
number (012) 435 9444, and email address being theo@vzlr.co.za.

Kindly refrain from submitting any documentation to any other person and/or SARS office.

Yours faithfully

pp@“ﬁ P %\

1 v
Ajith Suredin Bongani hgema

Operational Specialist Manager

ISSUED ON BEHALF OF THE COMMISSIONER FOR THE SOUTH AFRICAN REVENUE
SERVICE
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From: Megan Labuschagne

To: "Lucky Montana"

Cc: "Theo Steyn"; "Micke van Rensburg"

Subject: RE: MAT131479 - SARS / LT MONTANA - FINALISATION OF AUDIT
Date: Monday, 30 May 2022 14:12:47

Attachments: Imaage001.ipg

Dear Mr Montana

SARS hereby grants you an extension to 31 May 2022 to lodge your objection to the assessments
as set out in the finalisation of audit letter. Please ensure that you deliver your objection to the
relevant address stipulated in the finalisation of audit letter.

Please acknowledge receipt.

Kind regards / Groete
Megan Labusclhagne Aliorney

T(012)4359306  F(012)4359555  E meganl@vzlr.coza

From: Lucky Montana <luckymontana500@gmail.com>

Sent: Friday, 27 May 2022 15:40

To: Megan Labuschagne <meganl@vzlir.co.za>

Subject: Re: MAT131479 - SARS / LT MONTANA - FINALISATION OF AUDIT

Dear Megan

As you are aware, Inwas scheduled to respond to the finalisation of the Finalisation of Audit by
yesterday, 26 May 2022. My response has been ready for the past few days. | was expecting
some of the attachments to my response to have been delivered yesterday but they did not
arrive,

| wish to request SARS to grant me an extension till Tuesday, 31 May 2022 to submit my detailed
response with the necessary attachments.

| apologise for the late request.

Yours faithfully

Tshepo Lucky Montana
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Sent from my iPad

On 11 Apr 2022, at 16:38, Megan Labuschagne <meganl@vz|r.co.za> wrote:

Good day
Kindly find attached SARS'’ finalisation of audit letter dated 11 April 2022.
Please acknowledge receipt.

Kind regards / Groete
Megan Labuschagne Aftorney
T (012) 435 9306 F (012) 435 9555 E meganl@vzlr.co.za

22/5/2023-9:19:55 AM

(2]

<Annexure A - Legislative Framework.pdf>
<AUDIT FINALISATION SCHEDULES - LT MONTANA ver 11 Apr 2022.pdf>
<Audit Finalisation Letter LT Montana 2022-04-11 signed.pdf>

This message has been scanned for viruses and
dangerous content by MailScanner, and is ‘
believed to be clean.
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TSHEPO LUCKY MONTANA

Email:  luckymontana500@gmail.com

Address: 335 Main Street, Waterkloof, Pretoria, 0181

Mr Edward Kieswetter

Commissioner: South African Revenue Services
Lehae La SARS Building

299 Bronkhorst Street

New Muckleneuk

Brooklyn

PRETORIA

0181

Attention: Megan Labuschagne
VZLR Attorneys

Monument Park

T.L. Montana
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RE: FINALISATION OF AUDIT LETTER: LT MONTANA - 0213066038

INTRODUCTION

1.

I refer to your letter dated 11 April 2022. | wish to record my objection to your assessment

of the tax period: 2009 - 2019.

Having read the Finalisation of Audit Letter and all the supporting documents, L have

TRAR

noted transactions which, in my view, should not be considered by SARS a$

declared” “gross income” and Capital Gains Tax (CGT), therefore not taxab

picked up duplications in your calculations, disputes over some of my lproperty

transactions, disputes over deposits or trade-ins for motor vehicles,, Personal Loans, Tax

Refund or Rebates, the availability of key records or lack thereof, etc.

| acknowledge there are major technical or accounting principles that underpin SARS’s
treatment of the various transactions, which | am not competent to deal with. | have
moved away from my Tax Advisor and approached a firm of accountants and auditors,
W.K.H. Landgrebe and Co, to assist me with the technical work and evaluate the available
evidence. The firm has agreed to do the work if given adequate time. Their contact details

are as follows:

Mr Landgrebe (Partner) // wkhland@global.co.za
Tamasin Padayachee (Account Manager) // tamasinp@wkh.co.za

Tel (011) 886 1238

I will hold back on my detailed submission for now and plead for SARS’ leniency for a
period of a month to enable the accountants to complete the technical work, and submit
my response to SARS by 01 July 2022. | am deeply appreciative and thankful to SARS for

granting my request for extension to 31 May 2022.

T.L. Montana Page 2
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However, | still do not have records of key transactions identified by SARS. Many of the
companies do not keep the financial records beyond five (5) years. However, | am
following up on the different companies involved in the various transactions to assist and

find the supporting documentation.

It would be unreasonable therefore for SARS to penalize me for not having records of

transactions dating back beyond five years or their unavailability is beyond my control.

It is important that | be given enough time to prepare the second part of my s pmissiopioe -

which should be more specific to the many inquiries raised by SARS and

technical or accounting issues in the treatment of the various transactions.

THE POLITICS OF THE SARS AUDIT

However, in this first part of my response to the Finalisation of Audit Letter: 2009 - 2019,
| focus on what | consider to be the political side of the SARS Audit. | address issues of a
general nature raised in your letter but which largely exposes the manner in which SARS
had chosen to treat me as a taxpayer. | discern a determination and malicious intent on
the part of SARS by inflating the taxable amounts. Deep down, SARS knows | did not earn,
in the period under review, the sum of R28 million above my salary from PRASA, which is
taxable. The penalties imposed by SARS make a big portion of the taxable income. | find

this quite astonishing, to put it mildly.

Below, | highlight a few examples to illustrate this malicious intent, without getting into
the second part of my submission and details of the technical treatment of each

transaction.
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9.1. The determination by SARS to deny me the primary residence exemption for
Remainder of ERF161, Waterkloof whilst at the same “miscalculating” the
mortgage bond for the same property, is driven by malicious intent and not the
work of ardent professionals. This is the property my family and | had lived in

forever, until it was sold.

9.2. Denial by SARS of the deposit of R2 million made towards the purchase of ERF

70 Hurlingham, which Mr Riaan van der Walt paid on my behalf

proceeds of the sale of ERF359 Parkwood.

9.3. InJune 2019, SARS issued a letter informing me of an outstanding tax debt ourm
R1 762 977.71, of which R1.4 million was paid in May 2021. | was made to
believe at the time this was for CGT related to the sale of both ERF359 Parkwood
and Remainder of ERF161 Waterkloof. | am unable to find in your latest
documents and the different tables where this debt is and the payment already

made.

9.4. | request SARS to provide a detailed breakdown of the 2019 outstanding tax
debt and clarify if the latest assessment includes this or is over and above this

debt. | see numerous duplications in this matter as well.

9.5. | cannot help but notice that almost R10 million of the queries relate to the
purchase and/or settlement of motor vehicles, which is based on the fact that
payments of deposits or settlement of these vehicles do not “originate from the
account of the taxpayer”. This is standard practice and not unique to me.
Dealerships settle outstanding amounts, on behalf of customers, directly with
asset financing institutions. The insistence by SARS to treat the deposits and

settlement as “cash” without solid evidence, cannot be sustained.

T.L. Montana Page 4
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9.6. The administrative burden to find records dating back to a period prior 2017
(“burden of proof is with the taxpayer”) is simply unbearable. SARS is able to
pull such information as they were able to do with my financial records, which

| do not have access to since my bank accounts with ABSA were closed.

10. | am effectively being subjected to a lifestyle audit for political reasons. This audit is being

11.

12,

13.

manipulated by SARS for ulterior motives. This has become the case of catchinghi

any means necessary”.

Contrary to assertions by SARS that it relied “exclusively on the information available on
SARS’s systems, information obtained from third parties and the taxpayer’s bank
statements to formulate its audit findings”, the facts show malicious intent and a personal
vendetta. SARS had placed reliance for its audit on media stories written by Pieter-Louis

Myburg and on information, testimonies or evidence by individuals like Clint Oellermann.

It is my submission that these individuals or third parties are pursuing a particular
narrative or agenda, best known to themselves. SARS does not have reason to place
reliance on media reports, testimonies or evidence which | had either challenged during
my testimony at the Judicial Commission of Inquiry into State Capture, Corruption and
Fraud in the Public Sector, including Organs of State (State Capture Commission) or which

have not been tested in our Courts.

There are other testimonies or evidence presented at the Commission which had
challenged the narrative by Clint Oellerman or stories written by Peter-Louis Myburg.
SARS does not put any weight to my testimony, the evidence of the Chief Financial Officer
of TMM/Siyangena Technologies, Mr Thomas Dubek or that of Mr Andre Wagner of
Midtownbrace (PTY) Ltd.
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The Report of the Commission on PRASA is still pending.

CONDUCT DISPLAYED BY THE TAXPAYER

In paragraph 137 of its letter, SARS describes my conduct as falling within the ambit of
“obstructive”. | deny | was obstructive to the SARS Audit. In my letter dated 16 August

2021, | recognize my tax obligations to the country and reaffirmed my commjtment:

cooperate with the tax authorities.

I have filed my tax returns without fail for over two decades when | was still employed
and had co-operated consistently with SARS through my tax advisors. SARS had issued

letters of good standing in respect of my tax matters.

The allegation that | refused to submit tax returns for financial years 2017 to 2019, is
denied. My financial situation had changed and | had no regular income. | had
communicated this fact to my tax advisors at all material times indicating that | had not
received a salary since | left PRASA other than living from the proceeds of sale(s) and/or

loans against my assets.

| have kept my commitment to pay SARS the full proceeds of the sale for my property:
ERF 178, Saxonwold, Johannesburg. The proceeds of the sale of this property was paid
directly to SARS by the Conveyancers.

My property, vehicle or business dealings have all been above board. | have always

completed and disclosed to SARS details of the nature of each transaction and the value

of the transaction.
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20. After going through the latest details in your Finalisation of Audit Letter, | cannot help but
repeat the point made in my previous submission which states “a fair and objective review
of my tax affairs tells a different story: a law-abiding and tax compliant citizen, and not a

person involved in criminal and illicit economic dealings” as suggested in your initial letter.

21. A careful study of my submission dated 16 August 2021 shows that | fully com

the request from SARS. | was asked to explain each of the transactions identifie

S
in its Letter of Audit Findings issued on 7 July 2021. This is exactly what | have cvo

REGISTRAL

22. The truth, however, is that SARS has been trying to criminalize me. SARS broke my gate
and door, making a forced entry into my house when it came to attach my moveable
assets, leaked my tax information to Pieter-Louis Myburg who published a story about my
outstanding tax debt on the very day. He was the only journalist to write about this
because this information was leaked to him, with the sole objective of tarnishing my
image. Pictures of my furniture at the auction show these were in fact broken into pieces
before being put on auction. This conduct by SARS is at the least malicious or unlawful,

and at the most, outright criminality.

23. There is no basis for SARS to paint me as “obstructive” or that | did not co-operate with
its audit, simply because | refuse to be criminalized and accept its false narrative regarding
the various deposits made into my bank account and/or transactions. SARS had made a
number of assumptions which it wants to see realized irrespective of the facts or
evidence. SARS is asking me to accept its arbitrary actions and blatant abuse of power. |

have the right to object to being targeted by SARS.
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24, Paragraph 35 under “Audit Procedure”, SARS seeks to justify its actions by suggesting that
amounts set out in its letter be “considered as ‘under declared’ ‘gross income’ and CGT
that should be assessed under this audit”. | do not have a problem with SARS auditing me,
identifying potential risks arising from deposits into my account or to probe each one of

these. | have nothing to hide.

25. However, this must be done in a lawful and fair manner, SARS should not speculate about

the nature of the transaction nor attempt to inflate the taxable amount, as is| the cas&a="

with the current audit.

26. Like other taxpayers who find themselves in a similar position, | should be allowed to
exercise my rights under the tax law and other laws of the Republic, allowed to explore
alternative dispute resolution if the situation demands, approach the Tribunal or the Tax

Special Court, to argue my case.

27. In this letter, | do not only raise my objection to the tax assessment for the period 2009 -
2019 but confirm my commitment to work with SARS to reach finality on this audit. |

however reserve my rights in the event the disputes are not resolved.

28. Paragraph 148 on page 57 of the Finalisation of Audit Letter is a clear abuse of power, and

a deliberate violation of any taxpayer’s rights. The Audit is not final until it is finalized.

GENERAL COMMENTS REGARDING THE TAXPAYER’S RESPONSE TO SARS’S AUDIT FINDING
LETTER

29. In paragraph 36, SARS denies the allegations raised in paragraphs 16 and 17 of my
submission of 16 August 2021. These allegations are in fact the reason SARS has targeted

me and acting in such a vindictive manner.
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30. In my Statement to the State Capture Commission, and during my testimony | raised the

following specific allegations against SARS:

e SARS had associated itself with a sophisticated network of powerful
players that not only captured but destroyed the Passenger Rail Agency of
South Africa (PRASA);

REGISTRAR OF THE HIGH COURT OF SOUTH AFRIC,

e SARS targeted the individuals and entities identified by the Wer amana

s

investigation as being involved in corrupt activities;

e These individuals and entities had been subjected to un-ending SARS

audits, following the same pattern and modus operandi; and

SARS relationship with Mr Paul O’ Sullivan.

31. Contrary to SARS claims in paragraph 35.1. that “testimonies and evidence presented at
the Commission of Inquiry which SARS considered relevant for the audit, was examined”,
SARS has been selective in investigating serious allegations emanating from the

Commission .

32. For example, during my testimony, | had raised serious allegations against the former
Chairman of PRASA, Dr Popo Molefe. | called on the Commission to investigate the so-
called donations made to Dr Popo Molefe by companies contracted to PRASA and
Transnet (of which he is currently Board Chairman) through his Foundation Trust, for
which he used this for personal benefit. | submitted this was also in breach of the

Prevention and Combat of Corrupt Activities Act (PRECCA) of 2004.
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33. I had asked the Commission to subpoena Dr Molefe’s personal bank statements, those of
his wife and of the Foundation Trust. There are huge tax issues and implications in these

so-called donations and other corrupt activities | highlighted during my testimony.

34, The Affidavit deposed by Nathi Khena, former Acting Group Chief Executive Officer
(AGCEO) of PRASA to the Commission in June 2021, is not only damning against Dr Popo

Molefe and his board members but revealing on the appointment of We

Attorneys at PRASA. SARS has ignored these and many other testimonies and [evigenc

which does not tally with its agenda.

35. It had since been brought to my attention that the Special Investigation Unit (SIU) had
been mandated through a Proclamation by the President, to investigate various matters
at PRASA, and among its preliminary findings, was that the appointment of Werksmans

Attorneys at PRASA was irregular.,

36. | was prepared to expose the double standards and SARS’ willingness to use its legal
authority to pursue opponents’and buttress the political campaign driven by forces it has
associated itself with, including the Former Commissioner of SARS and former Minister of
Finance, Mr. Pravin Gordhan, former SARS Acting Commissioner, Mr. Ivan Pillay and Mr.
Johan van Loggerenberg, both acting through the entity “Ukhozi Forensics”, which was an

integral part of the unlawful investigation at PRASA lead by Werksmans Attorneys.

37. SARS had failed to use the platform provided by the State Capture Commission to
challenge, in terms of the Commission’s Rules and Regulations, the allegations | made

against the organization.

T.L. Montana Page 10
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38. SARS had the opportunity not only to deny this but to cross-examine me so that it could

demonstrate to the nation that my evidence was false.

39. | was ready to demonstrate how SARS had over time become a “criminal organization”,

working with rogue networks to advance agendas which are not in the best interest of

the organization itself and the well-being of South Africans.

end, | separate the issues and focus on the inquiries by SARS. Another opportunity may
present itself in the future for me to pursue the matter of the criminality being
perpetuated by SARS, in violation of its own legal mandate and the Constitution of the

Republic.

CONCLUSION

41. It would be appreciated if my request to SARS for an extension of a month is granted, to
enable the accountants and auditors to conduct a proper technical exercise and prepare

part two of my submission.

T.L. Montana Page 11 .
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42. Notwithstanding my reservations about the unlawful conduct of SARS in dealing with me,

| remain committed to co-operate with SARS in this audit.

Yours faithfully

TSHEPO LUCKY MONTANA

T.L. Montana Page 12
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“SA%B&:S‘S.AM

Monument Office Park, T(012) 435 9444

71 Steenbok Ave, 1* Floor, Evzlr@vzir.co.za

Block 3, Monumentpark, F Gen/Alg (012) 435 9555

Po Box 974, Pretoria, 0001 Deeds / Aktes (012) 435 9666
Docex 97, Pretoria www.vzlr.co.za

ATTORNEYS PROKUREURS

Mr Lucky Tshepo Montana

EMAIL: |uckymontana500@gmail.com

Our Ref: TS/ML/MAT131479 e —
Yourer MR MONTANA eeTRAR o W ST o SeuTR AR
09 June 2022 e
SARS /LT MONTANA

1. We refer to your response to the finalisation of audit letter dated 31 May 2022 and your
subsequent emails of 2 and 4 June 2022 (collectively referred to as “your letters”).

2. Various issues are raised in your letters which do not have a direct bearing on our client's
audit of your tax affairs. However, we have been instructed to respond to some of the
allegations contained in your letters. Where we do not respond to specific allegations, we

reserve our client’s rights to do so at a later stage.

3. With reference to your request for an extension to file a supplementary response to the
finalisation of audit letter by 1 July 2022, SARS herewith grants the extension. Note that the
extension does not suspend your liability to satisfy the outstanding tax debt. Should you wish
to suspend the obligation to pay the tax debt, you must apply for a suspension of payment in
terms of section 164 of the Tax Administration Act 28 of 2011 ("the TAA").

4.  Your email dated 2 June 2022 records the theft of your computer and flash drives. This
information does not relate to the audit of your tax affairs and SARS cannot constructively

VZLR Inc. Reg. nr: 1989/001203/21 Vat nr: 4110107887 Directors: C A van Rensburg B Proc (UP), F B van Biljon B luris LLB {(UFS), E Niemand BCom LLB (UFS), J C Kriek LLB (NWU), T
Kirchner LLB (UP), T Steyn BCom LLB (UP) LLM (UNISA), J Dickason BCom LLB (UP) LLM (NWU), J Robbertse BCom LLB (UP), T W Snyman LLB (NMMU), M van Der Merwe
LLB (UFS), J W Joubert LLB (UNISA) M.Phil (Cum Laude) (UP), J H Rabie B Cons. Sci BCom LLB (UP), B Singh LLB (UP) LLM (UNISA), T Fari LLB (UJ) LLM (UP), A Janse van Vuuren LLB
(UP) Assisted By: Senior Associates: R Mahomed LLB (NMMU), C du Toit LLB (UP), A E van Niekerk BCom LLB (UP), W Louw LLB (UP), L Swart LLB (UP) LLM (UP) MBA
(TUT) Associates: |G Treurnich LLB (Cum Laude) (UP), L Schraader LLB (NWU) LLM (NWU), Z Sibisi LLB (UNISA), L R P Nemudzivhadi LLB (UL); K Z Modikoe LLB {UNISA), J
Pillay BA (UKZN) LLB (UNISA), M Labuschagne LLB LLM (UP), V Mabuntana BCom LLB (UP) Junior Associates: P M Grimbeek LLB {UFS), M M Radebe LLB (NWU), S J Hyman
BCom LLB (UP), G S Modise LLB (UNISA), D N M V Koffman LLB (NWU), A C Gungapursad LLB (UNISA); J KT Ramushu LLB (UNISA) Consultants: W A van Velden BA LLB (UP), JA
van Zyl B Proc (UP), R Coetzee B Proc (UP), M E Dixon LLB (UP), J P H Maree LLB LLM (UP), M Jvan Zyl BCom LLB MCom (NWU), M Schultz BCom LLB (UP), L C Mulock Houwer
BCom LLB (UP) Also At: The Pinnacle Building, Suite 301, 1 Parkin Street, Nelspruit, Tel: (013) 752 2065, Fax: (013) 752 2472, P O Box 556, Sonpark, 1206. Docex 40, Nelspruit And
35 Ferguson Road, lllovo, Sandton, 2196, B-BBEE Status: Level 1 Contributor
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respond thereto, nor is it deemed necessary to respond thereto. All insinuations and

conclusions made by you in this regard are denied.

5. Inyour email dated 4 June 2022, you indicated that you are having trouble registering a profile
on SARS's e-filing platform. Our instructions are that you must contact the e-filing helpline for
assistance. The details of the helpline can be found on SARS's website.

6. The various allegations in your letter dated 31 May 2022 that SARS is inter alia using the
current audit for political or ulterior motives and is pursuing a vendetta against you are
baseless and without merit. SARS denies that it breached the confidentiality provisions of the
TAA or that it provided your tax information to any reporter or journalist.

12 We await receipt of your supplementary submission to the finalisation of audit letter
2022.

13 Please acknowledge receipt.

VZLR INC

Per: Theo Steyn

Direct telephone number: 0124359364
Email: theo@vzlr.co.za
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W.K.H. Landgrebe & Co.
CHARTERED ACCOUNTANTS & AUDITORS

SUITE 7 TEL.  (011) 886-1238/9 P.0. BOX 3665
DENAVO HOUSE FAX  (011)787-6703 RANDBURG
15 YORK STREET (CNR. KING) E-MAIL: wkhland@global.co.za 2125
KENSINGTON “B"

RANDBURG

SARS

Lehae La SARS

299 Bronkhorst Street
Nieuw Muckleneuk
Pretoria

5 May 2022

Attention: Ajith Suredin, Bongani Ngema

Re: Mr LT Montana Finalisation of Audit letter 11 April 2022

Dear Sir's

We have been approached by Mr. Montana during the course of last week to assist him in
responding to your Finalisation of Audit letter dated 11 April 2022 and the detailed workings and
calculations attached thereto. We requested to be provided with the detailed workings excel
spreadsheets from yourselves which we have received.

In our initial consuitation with Mr. Montana we worked through your detailed findings and we have
indicated Mr. Montana's preliminary response to each line item highlighted in yellow on each
individual spreadsheet. (Spreadsheets will be attached to this response.) Mr. Montana also indicated
to us upon us requesting supporting documentation to enable us to attend to his affairs that in terms
of his bank accounts he does not have any records and that he is not able to obtain any from ABSA
as his accounts have been closed.

From your audit findings letter which deals will all line items in detail it is apparent that you have
access to numerous supporting documentation as well as bank statements which we require to
enable us to assist Mr. Montana with a response to your audit findings letter.

We request you to please make available to us all the supporting documentation and bank
statements utilised by yourself to determine the status of Mr. Montana’s tax affairs. We further
request a 30-day period from date of receipt of the requested information to furnish a response to
your Finalisation of Audit Letter.

Yours faithfull

eet Rabie

. Audit Manager (082-330-1407) /
q

PARTNERS: W.K.H. LANDGREBE (B.COM) CA. (S.A)}, W.P. MCALEENAN (B.COMPT.) C.A. (S.A) M.B.A. ﬂ
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From: Peet Rabie

To: "Sindy Walkenshaw"

Cc: "Megan Labuschagne"; "Micke van Rensburg"; “Steyn"; WKH Landarebe & Co.;
luckymontana500@gmail.com

Subject: RE: SARS / MR L MONTANA (MAT131479)

Date: Monday, 11 July 2022 15:14:44

Attachments: image001.jpa

Sindy

Thanks, we acknowledge receipt of your letter as requested.

Thanks for obtaining SARS consent to supply us with all the supporting information. As the
request for an extension has been denied please indicate what time period we would be allowed
to furnish our response by from date of receipt of the supporting documentation.

Regards
Peet Rabie REEE
peetr@wkh.co.za website | map
Chartered Accountants &
WKH Landgrebe & Co. Auditors
15 York Str, Cnr King Str, Kensington B, _ Fax (011) 787-
Randburg Cell 082 330 1407 Phone (011) 886-1238 | 6703

From: Sindy Walkenshaw [mailto:sindyw@vzlr.co.za]

Sent: Monday, 11 July 2022 14:04

To: PeetR@wkh.co.za

Cc: 'Megan Labuschagne' <meganl@vzIr.co.za>; 'Micke van Rensburg' <micke@vzlr.co.za>;
'Steyn' <steyn@vzlr.co.za>

Subject: SARS / MR L MONTANA (MAT131479)

Good day,
<l--[if IsupportLists]-->1.  <!--[endif]-->Please find attached hereto our letter for your attention.
<I--[if IsupportLists]-->2.  <!--[endif]-->Kindly acknowledge receipt.

Per Megan Labuschagne

Kind regards / Groete

Sindy Walkenshaw

Secretary

T (012) 435 9362 I (012) 435 9555 E sindyw@vyzlr.coza
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ATTORNEYS PROKUREURS

L) {4
S”%ZS—&’: 55 AM

Monument Office Park,
71 Steenbok Ave, Ist Floor,
Block 3, Monumentpark,

P O Box 974, Pretoria, 0001

Docex 97, Pretoria.

T (012) 435 9444
E vzlr®vzlr.co.za
F (012) 435 9555
www.vzir.co.za

WKH Landgrebe & Co

EMAIL: PeetR@wkh.co.za

Our Ref: TS/ML/MAT131479
Your Ref:

22 July 2022

SARS /LT MONTANA

1. Our letter dated 11 July 2022 has reference.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
PRETORIA

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION,

PRETORIA

2. Kindly note that relevant requested documents have been made available and can be collected

using the link accompanying this communication. As discussed with Mr Rabie earlier today, note

that the documents are password protected and the password will be shared with Mr Rabie via

WhatsApp.

3.  Further note that the providing of these documents does not amount to granting of a further
extension to lodge an objection. In this regard, we refer to our letter dated 11 July 2022, in which

you were advised that your client’s request for a further extension has been denied.

4.  Kindly acknowledge receipt of this letter.

VZLR INC

Per: Megan Labuschagne

Direct telephone number: 0124359306
Email: megani@vzir.co.za

VZLR Inc. Reg. nr: 1989/001203/21 Vat nr: 4110107887 Directors: C A van Rensburg B Proc (UP), F B van Biljon B luris LLB (UFS), E Niemand BCom LLB (UFS), J C Kriek LLB
(NWU), T Kirchner LLB (UP), T Steyn BCom LLB (UP) LLM (UNISA), J Dickason BCom LLB (UP) LLM (NWU), J Robbertse BCom LLB (UP), TW Snyman LLB (NMMU), M
van Der Merwe LLB (UFS), J W Joubert LLB (UNISA} M.Phil (Cum Laude) (UP), J H Rabie B Cons. Sci BCom LLB (UP), B Singh LLB (UP) LLM (UNISA), T Fari LLB (UJ) LLM (up), A
Janse van Vuuren LLB (UP) Assisted By: Senior Associates: R Mahomed LLB (NMMU), Cdu Toit LLB (UP), A E van Niekerk BCom LLB (UP), W Louw LLB (UP), L Swart
LLB (UP) LLM (UP) MBA (TUT) Associates: |G Treurnich LLB (Cum Laude) (UP), L Schraader LLB (NWU) LLM (NWU), Z Sibisi LLB (UNISA), LR P Nemudzivhadi LLB (UL); K
Z Modikoe LLB (UNISA), ] Pillay BA (UKZN) LLB (UNISA), M Labuschagne LLB LLM (UP), V Mabuntana BCom LLB (UP) Junior Associates: P M Grimbeek LLB (UFS), MM
Radebe LLB (NWU), S J Hyman BCom LLB (UP), G S Modise LLB (UNISA), D N M V Koffman LLB (NWU), A C Gungapursad LLB (UNISA); J K T Ramushu LLB (UNISA) Consultants:

W Avan Velden BA LLB (UP), J Avan Zyl B Proc (UP), R Coetzee B Proc (UP), M E Dixon LLB (UP), JPH MareeLLBLLM (UP), M Jvan Zyl BCom LLB MCom (NWU), M Schultz
BCom LLB (UP), L C Mulock Houwer BCom LLB {UP) Also At: The Pinnacle Building, Suite 301, 1 Parkin Street, Nelspruit, Tel: (013) 752 2065, Fax: (013) 752 2472, P O Box 556,

Sonpark, 1206. Docex 40, Nelspruit And 35 Ferguson Road, lllovo, Sandton, 2196. B-BBEE Status: Level 1 Contributor

Page 181 of 273




Syndicated Tax and Customs Crime Division
lllicit Economy Unit

Office
Brooklyn

Reference
0213066038

Date
11 July 2022

MR LT MONTANA
335 MAIN STREET
WATERKLOOF
PRETORIA

0181

Per email:

“SARS. 20,
| YSM ‘ fs?g%?n?ef ’}g%,ice

South African Revenue Service

299 Bronkhorst Street,
Brooklyn,

Pretoria,

0181

SARS online: www.sars.gov.za

Luckymontana500@gmail.com

Dear Sir

THE HIGH COURT
..............
nnnnnnnn

FINAL DEMAND FOR OUTSTANDING DEBT

TAXPAYER LUCKY TSHEPO MONTANA
ID NO : 7004255660081
REFERENCE NO : 0213066038

1. The above matter refers.

2. According to the records of the South African Revenue Service (“SARS"),

you have failed to settle in full your outstanding tax debt in the amount of

R44,736,577.55

3. You are hereby requested to make full payment within 10 business days

fromthe date of this letter of demand, being no later than 25 July 2022.

4. |If you are unable to make

full payment, you may within 10 business days

fromthe date of this letter, apply for any of the following remedies together

with the necessary supporting documents, and in compliance with the

respective legislative requirements:

4.1. Deferral of payment in terms of section 167 of the T,
Administration Act 28 of 2011 (“TAA");
4.2. To suspend payment of the debt in terms of section 164 of th

TAA where you intend to submit or have submitted a forma

1
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LUCKY TSHEPO MONTANA - Final Demand

dispute;
4.3. To compromise a portion of the tax debt in terms of section 200
of the TAA.

Failure to make full payment or use the above remedies may result in inter alia the following

actions:

4.1 The appointment of any third party who owes you money or holds money for you, to
immediately pay the money to SARS. You may within 5 business days fromthe date
of receipt of this letter of demand, apply to SARS for a reduction of the amount to be
paid to SARS by the third party, based on basic living expenses of the tax debtor and
his/her dependants. This application needs to be accompanied by the necessay

supporting documents; and

4.2 Acivil judgment being entered against you in which case a warrant of exec

GAUTENG DIVISION,
aaaaaaaa

Kindly use the payment reference number(s) (PRN) in the column below when effecting

payment:

0213066038 | T | SARSITA | 0213066038T0000000 |  R44,728,57755

0213066038 | Admin SARS-ITA 0213066038T0000000 R8,000.00
Penalty
TOTAL DUE R44,736,577.55

Further interest will be levied on the 01stof July 2022 on the outstanding amount. A statement

of account is attached hereto as Annexure “A”.

The following payment channels are available to you:

8.1. eFiling

8.2.  Electronic Fund Transfer (EFT)

8.3. At a branch of ABSA, Albaraka Bank Limited, Bank of Athens, Capitec Bank, FNB,
Habib Bank Zurich (HBZ), HSBC, Nedbank, or Standard Bank.
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LUCKY TSHEPO MONTANA — Final Demand

Should you have any queries relating to this letter of demand, please contact the SARS officid
mentioned above via Mr Theo Steyn or Mrs Megan Labuschagne at VZLR Inc., SARS' attorney
of record for this matter, at theo@vzlIr.co.za and meganl@vzlr.co.za.

Yours faithfully,

lise Pires
Operational Specialist - Forensic Debt Management
ON BEHALF OF THE COMMISSIONER OF THE SOUTH AFRICAN REVENUE-
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YV SARS

South African Revenue Service

LT MONTANA

333 MAIN STREET

WATERKLOOF
8920

Transaction details

1999-12-01 5000
2001-10-01 30000
2001-08-21 30001
2001-10-01 30002
2001-10-01 30003
2001-10-01 30004
2001-08-28 30005
2001-11-01 30006
2001-12-01 30007
2001-11-07 30008
2002-12-01 30008
2003-01-01
2003-01-22 30010
2003-02-01
2003-03-01
2003-04-01
2003-05-01
2003-06-01
2003-07-01
2003-08-01
2003-09-01
2003-10-01
2003-11-01
2003-12-01
2004-02-01 30011
2004-01-01
2004-02-01
2004-03-01
2004-04-01
2004-05-01
2004-08-01
2004-07-01
2004-08-01
2004-09-01
2004-10-01
2004-11-01
2004-12-01
2005-01-01
2005-02-01

Batance brought forward
Original assessment 2000

Refund cheque

Original assessment 1996

Original assessment 1998

Original assessmant 1999

Refund chaque

Original assessment 1997

Original assessment 2001

Refund cheque

Original assessment 2002

Interest on late payment - section 89(2) 15.5
Stop order payment

Interest on late payment - section 89(2) 15.5
Interest on fate payment - section 89(2) 15.5
Interest on late payment - section 89(2) 15.5
Interest on late payment - section 89(2) 16.5
Interest on late payment - section 88(2) 16.5
Interest on late payment - section 89(2) 16.5
Interest on [ate payment - section 89(2) 15.0
Interest on late payment - section 89(2) 15.0
Interest on fate payment - section 89(2) 14.0
Interest on late payment - section 83(2) 13.0
Interest on late payment - section 89(2) 13.0
Original assessment 2003

Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interast on late payment - section 89(2) 1.5
Interest on late payment - section 89(2) 11.5
Intersst on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 11.5
Interest on late payment - section 89(2) 10.5
Interest on late payment - section 89(2) 10.5

Interest on late payment - section 89(2) 10.5

22/5/2023-9:19:55 AM

INCOME TAX ITSA

Statement of Account: Assessed Tax

Enquiries should be addressed to SARS:

Contact Centre

ALBERTON
1528
Tel: 0800007277 Website: www.sars.gov.za

umber when contacting SARS

Reference number: 0213066038 { Always quote this reference }
n

Date: 2022-07-11
Statement period: 1999-12-01

to 2022-07-11

Account summary information

0.00 0.00

SOUTH AFRICA

Reference no.: 0213066038

ITSA_RO
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831674 831674
8316.74 0.00
106218 1062.18
6307.78 | 7369.95
965255 | 228250
228250 | 0.00
78163 78163
-5700.89 491926
4919.26 | 0.00
12894.62 1280462
166,55 13061.47
-959.64 1210163
15631 12257.84
15631 12414.15
186.31 12570.46
166.39 12736.85
166.39 12903.24
166.39 1306963
151.26 13220.89
151.26 13372.15
141.18 13513.33
131.00 13644.42
131.09 1377551
2268.28 16043.79
115.97 16159.76
1597 16275.73
137.71 16413.44
19711 16551.16
137.71 16688.86
13771 16826.57
137.11 16964.28
137.11 17101.99
137.71 17230.70
137.11 17377.41
137.71 1751512
12573 1764085
125.73 17766.58
12573 1769231
2022,03.00 01/0

SOUTH AFRICA




2005-03-01 30012
2005-02-03
2005-02-18 30013
2006-10-01 30014
2006-11-01 30015
2008-10-20 30016
2008-12-01 30017
2007-01-01
2007-02-01
2007-03-01
2007-04-01
2007-05-01
2007-06-01
2007-07-01
2007-08-01
2007-09-01
2007-10-01
2007-11-01
2007-12-01
2008-01-01
2008-02-01
2008-03-01
2008-04-01
2008-05-01
2008-06-01
2008-07-01
2008-08-01
2008-09-01
2008-10-01
2008-11-01
2008-12-01
2009-01-01
2008-02-01
2009-03-01
2009-04-01
2009-05-01 30018
2009-04-07
2009-07-01 30019
2009-08-04 30020
2010-05-01 30021
2010-03-26 30022
2010-11-01 30023
2010-10-26 30024
2012-01-01 30025
2012-01-31 30026
2013-01-01 30027
2013-01-18 30028
2014-01-01 30029
2014-01-13 30030
2015-05-01 30031
2015-06-01 30032
2015-06-01 30033
2015-06-01 30034
2015-06-01 30035
2015-06-01 30036
2015-05-06 30037
2015-12-01 30038
2016-01-05 30038
2016-08-01 30040
2016-09-01 30041
2016-07-27 30042
2017-07-01 30043
2017-07-01 30044
2017-07-0t 30045
2017-07-01

Original assessment 2004

Credit reallocation

Refund cheque

Original assessment 2005

Additional assessment 2005

Refund cheque

Original assessment 2006

Interast on late payment - section 89(2) 1.0
Interest on late payment - section 89(2) 11.0
Interast on late payment - saction 89(2) 11.0
Interest on late payment - section 89(2) 12.0
Interast on fate payment - saction 89(2) 12.0
Interest on late payment - section 89(2) 12.0
Interast on fate payment - section 89(2) 12.0
Interest on late payment - section 89(2) 12.0
Interest on late payment - section 89(2) 12.0
Interest on late payment - section 89(2) 12.0
Interest on late payment - section 89(2) 12.0
Interest on late payment - section 89(2) 13.0
Interest on late payment - section 89(2) 13.0
Interest on late payment - section 88(2) 13.0
Interest on fate payment - section 89(2) 13.0
Interest on late payment - section 89(2) 14.0
Interest on late payment - section 89(2) 14.0
Interest on fate payment - section 89(2) 14.0
Interest on late payment - section 89(2) 14.0
Interest on late payment - section 89(2) 14.0
Interest on late payment - section 89(2) 14.0
Interest on late payment - section 89(2) 15.0
Interest on late payment - section 89(2) 15.0
Interest on late payment - section 89(2) 15.0
Interest on late paymant - section 89(2) 15.0
Interest on late payment - section 89(2) 15.0
Interest on late payment - section 89(2) 15.0
Interest on late payment - section 89(2) 15.0
Original assessment 2007

Credit reallocation

Original assessment 2008

Electronic refund

Original assessment 2008

Electronic refund

Original assessment 2010

Electronic refund

Original assessment 2011

Electronic refund

Original assessment 2012

Electronic refund

Original assessment 2013

Electronic refund

Original assessment 2014

Additional assessment 2010

Additional assessment 2011

Additional assessment 2012

Additional assessment 2013

Additional assessment 2014

Electronic refund

Original assessmant 2015

Electronic refund

Original assessment 2016

Additional assessment 2016

Electronic refund

Additional assessment 2015

Reduced assessment 2015

Additional assessment 2015

Interest on underpayment of prov tax.

section 89quat(2) 2015

-20045.97
0.00
2153.66
-20065.90
2828.40
17237.50
9168.34
84.04
84.04
84.04
91.68
61.68
91.68
91.68
91.68
91.68
91.68
91.68
$0.32
99.32
99.32
99.32
106.96
106.96
108,96
106.86
106.96
106.96
114.60
114.60
114.60
114.80
114.60
114.60
114.60
-31435.03
0.00
-20474.20
36914.09
-16892.17
16992.17

-134145.76 |

134145.76
-119956.59

119956.58 |

-161060.38

161060.38 |

-199868.76

19996876 |

-266068.50
3000.00

21600 |

3456.00
2760.00
2004.00
253732.50

-311834.22 |

311634.22
-223318.74
6015.93
217302.81

1084981.23

-1084981.23
1474524.00
70522.34

Reference no.: 0213066038

ITSA_RO
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-2153.66
-2153.66
0.00
-20065.90
-17237.50
0.00
9168.34
9262.38
9336.42
9420.46
9512.14
9603.82
9695.50
9787.18
9878.86
9970.54
10062.22
10163.90
10253.22
10352.54

AR o TrE M RGP souTn ArRIcA
52

T LB i)
Prtuate Bag K07, Pratores Of

W 1065814

v 10765.10
10872.06
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11085.98
11192.94
11307.54
11422.14
11536.74
11651.34
11765.94
11880.54
11995.14
-19439.89
-19439.89
-39914.09
0.00
-16992.17
0.00
-134145.76
0.00
-119956.59
0.00
-161060.38
0.00
-199968.76
0.00
-269068.50
-266068.50
-262852.50
-259396.50
-256636.50
-253732.50
0.00
-311634.22
0.00
-223318.74
-217302.81
0.00
1084981.23
0.00
1474524,00
1545046.34

2022.03.00 02/
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2022-05-01 30059 Reduced assessment 2015 -766046.40 778999.94
2017-08-01 Interest on late payment - section 89(2) 10.5 6199.17 785199.11
2017-08-01 Interest on late payment - section 89(2) 10.5 6199.17 791398.28
2017-10-01 Interest on late payment - section 89(2) 10.5 8199.17 797597 45
2017-11-01 Interest on late payment - section 89(2) 10.5 6199.17 803796.62
2017-12-01 Interest on late payment - saction 89(2) 10.2 6051.57 809848.19
2018-01-01 Interest on late paymant - section 89(2) 10.2 6051.57 816899.76
2018-02-01 Interast on fate payment - saction 89(2) 10.2 6051.57 82195133
2018-03-01 Interest on late payment - section 89(2) 10.2 6051.57 828002.80
2018-04-01 Interast on late payment - saction 89(2) 10.2 6051.57 834054 47
2018-05-01 Interest on iate payment - section 89(2) 10.2 6051.57 840106.04
2018-06-01 Interest on lale payment - section 88(2) 10.2 6051.57 846157 61
2018-07-01 tnlerest on late paymant - section 89(2) 10.2 6051.57 852200.18
2018-08-01 interast on late payment - section 89(2) 10.0 5903.98 868113.16
2018-00-01 Interest on late payment - section 89(2) 10.0 5003.98 864017.14
2018-10-01 Interest on late payment - section 89(2) 10.0 5903.98 869921.12
2018-11-01 Interest on late payment - section 89(2) 10.0 5903.98 875826.10
20181201 Interest on late payment - section 89(2) 10.0 5903.98 881729.08
2019-01-01 Interest on late payment - section 89(2) 10.0 5803.98 867633.06
2019-02-04 Interest on late payment - section 89(2) 10.0 5903.98 893537.04
2019-03-01 Interest on fate payment - section 89(2) 10.0 5903.98 41.02
2019-04-01 Interest on late payment - section 89(2) 10.2 6051.57 T ?3%%% o
2019-05-01 Interest on fate payment - section 89(2) 10.2 605157 o Frene B GY1544 16"
2019-08-01 Interest an late payment - section 88(2) 10.2 6051.57 w«f:‘ 917595.73 ||
2019-07-01 interest on late payment - section 89(2) 10.2 6051.57 923647.30
2019-08-01 Interest on late payment - section 89(2) 10.2 6051.57 arer L‘J&?P%Emm ;74 AR
2019-09-01 Interest on late payment - section 89(2) 10.2 6051.57 935750.44
2019-10-01 Interest on late payment - section 89(2) 10.2 6051.57 941802.01
2019-11-01 Interest on late payment - section 89(2) 10.2 6051.57 947853.58
2019-12-01 Interest on late payment - section 89(2) 10.0 5903.98 953757 .56
2020-01-01 Interest on late payment - section 89(2) 10.0 5903.98 969661.54
2020-02-01 Interest on fate payment - section 89(2) 10.0 5803.98 965666.52
2020-03-01 Interest on fate payment - section 88(2) 10.0 5903.98 971469.50
2020-04-01 Interest on late payment - section 89(2) 10.0 5803.98 97737348
2020-05-01 Interest on Iate payment - section 89(2) 10.0 §903.98 083277 46
2020-06-01 Interest on late payment - section 89(2) 9.7 5756.38 989033.84
2020-07-01 Interest on tate payment - section 88(2) 6.7 5756.38 994790.22
2020-08-01 Interest on late payment - section 89(2) 7.7 4575.58 999365.80
2020-09-01 Interest on late payment - saction 89(2) 7.7 4575.58 1003941.38
2020-09-08 | 300468 Payment -84359.33 919582.06
2020-10-01 Interest on late payment - section 89(2) 7.2 4280.38 92386243
2020-11-01 Interest on late payment - section 89(2) 7.2 4280.38 92814281
2020-12-04 Interest on late payment - section 89(2) 7.0 4132.78 932275.69
2021-01-01 Interest on late payment - section 89(2) 7.0 413278 936408.37
2021-02-01 Interest on late payment - section 89(2) 7.0 4132.78 940541.16
2021-03-01 Interest on late payment - section 89(2) 7.0 4132.78 944673.93
2021-04-01 Interest on late payment - section 89(2) 7.0 4132.78 946806.71
2021-05-01 Interest on late payment - section 89(2) 7.0 4132.78 952939.49
2021-06-01 Interest on late payment - section 88(2) 7.0 413278 957072.27
2021-08-11 30047 Payment -971641.74 -14569.47
2021-10-20 30048 Payment -350000.00 -364569.47
2022-05-01 30049 Additional assessment 2009 140385.60 -224183.87
2022-05-01 Interest an underpayment of prov tax. 142365.03 -81818.84
section 89quat(2) 2009
2022-04-11 Credit reallocation 0.00 -81818.84
2022-05-01 30050 Additional assessment 2010 172458.00 90639.16
2022-05-01 Interest on underpaymant of prov tax. 43429.38 134068.54
saction 89quat(2) 2010
2022-04-11 Credit reallocation 0.00 134068.54
2022-05-01 30060 Additional assessment 2010 344916.00 478984.54
2022-05-01 Interest on underpayment of prov tax. 362592.89 841577.43
section 89quat(2) 2010
2022-05-01 30061 Additional assessment 2011 46998.80 888576.23
2022-05-01 30052 Additional assessment 2012 1087813.20 1976389.43
20220501 Interest on underpayment of prov tax. 815870.52 2792259.95
saction 89quat(2) 2012
2022-05-01 30053 Additional assessment 2013 3427812.00 6220071.95
20220501 Interest on underpayment of prov tax. 2558906.86 8776978.81
section 89quat(2) 2013

Reference no.: 0213066038 ITSA_RO 2022.03.00 03/0,
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20220501 30054 Additional assessment 2014 3598048.80 12377027 61
2022-05-01 Interest on underpayment of prov tax. 2348978.32 14726005.93
section 89quat(2) 2014
2022-05-01 30055 Additional assessment 2016 7576316.37 22302322.30
2022-05-01 Interest on underpayment of prov tax. 3780693.13 26083015.43
section 89quat{2) 2016
2022-05-01 30056 Estimated assessment 2017 7431248.74 33514264.17
2022-05-01 Interast on undarpayment of prov tax. 3037522.85 36551787.02
saction 89quat(2) 2017
2022-05-01 30057 Estimated assessment 2018 3691489.71 40243276.73
2022-05-01 Interest on underpayment of prov tax. 1132056.77 41376333.50
saction 89quat{2) 2018 >
2022-05-01 30058 Estimated assassment 2019 1282461.02 42657794.52
2022-05-01 Interest on underpayment of prov tax. 263171.66 42920966.18
saction 89quat(2) 2019
2022-05-01 30061 Additional assessment 2011 93097.60 43014963.78
2022-05-01 Interest on underpayment of prov tax. 23336.02 43038299.80
saction 89quat(2) 2011
2022-05-01 30062 Additional assessment 2015 819180.00 43857479.80
2022-05-01 Interest on underpayment of prov tax. 501918.37 44359398.17
section 89quat(2) 2015
2022-06-01 Interest on late payment - saction 89(2) 7.5 184589.69 44543987.86
2022-07-01 Interest on late payment - section 89(2) 7.5 184589.69 44728577.65
2022-07-11 Closing balance 44728577.55
Ageing - Transactions are aged according to the original due date, including all related interest and penalties. — = ———
Current 30 Days 60 Days 90 Days 120 Days TFotal ~"omh
0.00 184589.69 44543987.86 0.00 0.00
Compliance information
Unprocessed payments 0.00 Registered provisional taxpayer [FesreTear o e ey couer o fouTn Armicn
I
Selected for audit or
e es No
verification
Outstanding returns 2017;2018;2019
Please nole that the interes! as reflected in your account has been adjusted to reffect the rate of Interest referred to in the General Information.

e e S o W o S BN S W b i S B P o — ——— {—— —" —— _— ———— " o— o T— f— i {— Wo—o F— —— " Vo T—— T— W — — o o (ot P i W W W, o S o v S

S
D INCOME TAX ITSA
/SMS Payment Advice

Name LT MONTANA
Reference Number 0213066038
Note: Please note that SARS no longer accepts cheques. Payments are to be Name of banking institution ABSA,FNB,NEDBANK,STANDARD BANK
made electronically or at approved financial institutions.
Bank account name SARS-ITA
Payment reference number 0213066038700000000

Amount payable

Reference no.: 0213066038 ITSA_RO ' 2022.03.00 04
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v : INCOME TAX ITSA
Statement of Account

Statement of Account - General Information

1. All assessments may be subject to verification and/or audit which could result in an additional or reduced assessment being issued.
2. This statement of account includes all transactions up to and including the date of issue.

3. An amount reflected as temporarily written off does not affect your liability to pay the amount at all, and SARS may institute proceedings to
recover the amount.

4. Interest is calculated at the rate determined by the Minister of Finance in terms of the Public Finance Management Act, of 1999.

4.1 Section 89(2) - Unless the amount shown under 'Due by you' is paid on or before the 'Second Date' appearing on this
assessment, interest at the prescribed rate calculated from the first 'Due Date' will be payable. According to section 8Ster(1A),
payments will be allocated to your account in the following manner: first penalties, second interest and lastly tax.

4.2 Section 89qual(2) interest on underpayment of provisional tax has been calculated up untif the first 'Due Date' of this assessment,
but becomes immediately due for payment.

4.3 Section 89qual(4) interest on overpayment of provisional tax has been calculated up until the processing date of the original
assessment. REGIS TRAR OF THE HIGH COURT oF SOUTH ATRICA

AUTENG DIVISION,
PRETORIA

5. When you make a payment, please use the payment reference number (PRN) reflected on the payment advice. The followihg

methods are available to you: )

* Via SARS eFiling (www.sarsefiling .co.za)
* Electronically using internet banking (EFT - electronic fund transfer)
= At a branch of one of the following banking institutions: ABSA, FNB, Nedbank or Standard Bank

6. Refunds are made electronically into valid cheque, transmission or savings accounts held in the name of the taxpayer at a South African
registered bank. For more information regarding change of banking details go to www.sars.gov.za. Cheques are only
issued in exceptional circumstances.

7. Change of registered particulars may be updated within 21 business days of any such change via:

* Electronically via eFiling or the MobiApp (if you are registered as an eFiler),
= At your nearest SARS branch by appointment. To baok an appointment visit the SARS website.

8. Any amount representing a credit balance is followed by a minus (-) sign.

9. Tax debt or a refund amounting to R100 or less need not be settled or refunded, but will remain on your account. However, interest resulting
from this amount will be calculated per note 4 above.

10. As there is an unavoidable delay between the date of payment and the date of processing of the payment to your account, any receipts
issued to you after the issue date of this statement of account have not been taken into account.

11. Obligation to pay any amount due is not suspended by any objection or appeal. However, SARS will consider a motivated application for the
suspension of payment pending the finalisation of an objection or appeal as stipulated in the Tax Administration Act.

12. Compliance information

12.1 Unprocessed payment indicates payments for income tax, provisional tax, secondary tax on companies (STC) or dividend tax
received which have not been allocated to your account due to insufficient information or incorrect payment referencing details.

12.2 Outstanding returns indicates returns that are currently outstanding and administrative penalties may be imposed. Please ensure
that such returns are filed urgently. No refund will be released where returns are outstanding.

12.3 Provisional taxpayer indicates if the taxpayer is registered as a provisional taxpayer or has been registered as a provisional
taxpayer due to information declared.

12.4. Selected for audit or verification indicates if the taxpayer is selected for audit or verification. No refund will be released where an
audit or verification has not been finalised.

12.5. Taxpayers receiving refunds while certain tax periods are still under audit/verification need to note:- These refunds are
calculatedby using the assessment credits only, excluding interest. These refunds will be limited to the net credit balance ofite

account excluding any interest and assessment credits for tax periods still under audit/verification. Interest will be paid once §l
the audit/verifications are finalised.

Reference no.: 0213066038 [TSA RO 2022.03.00 05105
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YSMS PENALTIES APSA

South African Revenue Service Statement of Account

Enquirles should be addressed to SARS:

Contact Centre

PRIVATE BAG X 11
LT MONTANA BELLVILLE
333 MAIN STREET 7535
WATERKLOOF
8920 Tel: 0800 00 7277 Website; WWw.sars.gov.za
Reference number: 0213/066/03/8 Always quole this reference number
Date: 2022-07-11 when conlacling SARS
Statement period: 2022-04-19 o 2022-07-11
Summary Information: Penalty Ac
c 0 e
2022:04-19 20220418 | 30063 ITS Oulstanding Retums 2017 4000.00 ” EotsTrar o OR: covalor souTH ArRica
2022-04-19 202204-18 | 30064 IS Outstanding Relurms 2019 2000.00
2022-04-19 20220418 | 30085 ITS Outstanding Retums 2018 2000,00 8000.00
2022-07-11 Closing Balance 8000,00
Current 30 Days 60 Days 90 Days 120+ Days Total
8000.00 0.00 0.00 0.00 0.00
) o D
Debt handed over 8000.00 Payment arrangement 0.00

YVSARS ~ PENALTIES

South African Revenue Service P ayment A dVice

Name LT MONTANA

Reference number: 0213/066/03/8

NOTE: Name of banking Institution ABSA,FNB,NEDBANK,STANDARD BANK
Please nate hat SARS no longer accepls cheques. Payments are lo be made Bank account name SARS-ITA
slectronically or al approved financlal Institutions. Payment reference number 0213066038A10000092

Amount payable ;

Reference number:  0213/066/03/8 EMPSA_RO 2015,06.00 APENSA 01/03
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REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
PRETORIA

Privain Bag K67, Pratares 000

‘%z 4

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION.
PRETORIA

Reference number:  0213/066/03/8 EMPSA_RO 2015.06.00 APENSA 02/03
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APSA

South African Revenue Service Statement of Account
Statement of Account - General Information

1. Please take the following Into account when Interpreting this statement of account:

1.1 This statement of account reflects all transactions posted to your penalties account for a specified statement period, The opening
balanca represents transactions on your account relaling to prior statement periods. Requests for a stalement of account relating to
different statement periods may be made online using SARS eFiling, at a SARS branch nearest {o you, or calling the SARS Contact
Centre.

1.2 All assessmenls and payments processed up to the issue date of this statement of account thal are processed to the specified
statement period are Included In processing date order, As there Is an unavoldable delay betwesn the date of payment and the dale
of processing of the payment to your account, any payments made afer the Issue date of this statement of account have not been
taken into account,

1.3 Any amount represenling a credit balance Is preceded by a minus (-) sign.

14 Information
141 Debt handed over Indicates the total value of debt which was handed over to collecling agents as at statement issue date,
14.2 Payment arrangement indicates the total value of debt which Is secured by way of formal agreement with SARS as at the
statement issue date.

2. All assessments may be subject to an audit which could result in the issulng of a revised assessment,

3. Adecision by the Commissioner of the South African Revenue Service to lemporarily wrile off an amount owing does not absolve you
from the liabillty, and the debt may be reinstated at any time,

4. When you make a payment, please use the payment reference number (PRN) reflected on the payment advice. The following payment
methods are avallabie to you:
. Via SARS eFiling (www.sarsefiling.co.za)
. Vla SARS e@syFile Employer
. Electronically using internet banking (EFT - electronic fund transfer)
+ Atabranch of one of the following banking institutions: ABSA, FNB, Nedbank or Standard Bank

5. Refunds are made electronically into valid cheque, transmission or savings accounts held in the name of the taxpayer at a South
Alrican registered bank. For more information regarding change of banking detalls go to Wwww.sars,gov.za, call the SARS Contact Centre,
Cheques are only Issued in exceplional circumstances.

6. Change of registered particulars, Nolify the SARS branch nearest to you within 21 business days of any such change,

7. Anasterisk (*) symbol on the transaction description denotes that the transaction s under dispute as at the statement issue date.

Reference number:  0213/066/03/8 EMPSA_RO 2015.06.00
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" ARS 2"

Megan Labuschagne

N
From: Lucky Montana <luckymontana500@gmail.com>
Sent: Wednesday, 21 September 2022 09:10
To: Megan Labuschagne
Subject: SAR Audit: TL Montana
Attachments: Final Objection to SARS of 20 Sept 2022 .pdf; Untitled attachment 184118 txt

Dear Meagan

Please find attached my letter placing on record once again my Objection to the SARS Audit Findings. This is a further
elaboration of my Objection recorded in my letter of 31 May 2022.
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Mr Edward Kieswetter
Commissioner of SARS
Lehae La SARS

299 Bronkhorst Street
Nieuw Muckleneuck
PRETORIA

20 September 2022

Attention: Ajith Suredin, Bongani Ngema

Re: Mr LT Montana: Finalisation of Audit Letter: 2009 — 2019 Tax Period

Further to our letters with regard to the above matter, we would like to elabora :
taxpayer’s objection to the audit raised in his letter dated 31 May 2022,

We have noted that SARS has subsequently obtained a default judgment against us. We
further reserve our right to respond to the default judgement obtained by SARS once we have
had time to peruse and evaluate the judgement. We will address this under separate cover.

The taxpayer responds as follows to the SARS Audit Findings:

1. PAYMENTS ALREADY MADE TO SARS

In the taxpayer’s letter registering his objection to the tax assessment, the taxpayer
asked SARS to clarify in which tax year did two payments the taxpayer made to SARS in
2021, first one of R971 641.74 and the second of R350 000.00 (totaling R1, 401, 641.74)
plus the R80 000 from the proceeds of the Sale in Execution of my Moveable Goods, fell.
The payments were made after SARS had issued a letter of demand to me in 2019
claiming the taxpayer had an outstanding amount of approximately R1,7 million.

This clarification is important because these amounts do not reflect anywhere in the
Schedules and Tables provided by SARS. It was important to clarify whether the
outstanding amounts were for assessment for CGT or other income. We needed this
clarification because we have reason to believe there are duplications in the SARS
calculations. SARS has been unwilling to explain this except to deny any duplication and
where these payments fit within the latest amount it is claiming from the taxpayer.
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2. Fixed Property Transactions
We commence our response with the focus on Fixed Property transactions and Capital

Gains Tax (CGT). The numbers are captured in Table 4 of SARS Audit Schedule LTM-04 of
the Finalisation of Audit Letter dated 11 April 2022.

2.1 Midtownbrace Investment in ERF 70, Hurlingham

The taxpayer is pleased to note SARS had made the necessary adjustment in respect of
the Hurlingham property.

2.2 SARS Examination of the Deposit of R2 Million for the Hurlingham Property

The findings reached by SARS in respect of the R2 million deposit for the Hut i
property is contradictory. In paragraph 66.13.4. of the Finalisation of audit letter SARS
states the following:

“It therefore becomes clear that after considering Mr Van der Walt's explanations
regarding the payments made in respect of the Parkwood property, the communications
contained in Loubser van Wyk’s documents regarding the payments to be made on
behalf of the taxpayer from the proceeds of the Parkwood property, the documents
from Bredenkamp Inc. confirming receipt of the amount of R2Zm on 23 March 2015 in
respect of Erf 70 Hurlingham, and the cash flows in respect of the taxpayer and Precise
Trade, the submissions made by the taxpayer to SARS where he advised that the R2Zm
paid in respect of the Hurlingham property is from funds originating from the Parkwood
property, could not reasonable be untrue.”

Notwithstanding this finding by SARS, it continues to assess this amount as “gross
income” in the hands of the taxpayer.

SARS cannot on the one hand conclude that the presentations made by the taxpayer
“could not reasonably be untrue” and on the other hand argue that the taxpayer failed
to provide sufficient supporting documentation to proof that the amount of R2m should
not be included as “gross income” of the taxpayer. '

In respect of the R2 million deposit for the Hurlingham property, SARS claim these funds
did not originate from the taxpayer’s bank accounts. SARS argues “it is impossible for R2
million to be paid from the proceeds of the Parkwood property when it only had a
balance of R439, 200”. SARS concludes “given that the payment of the R2m did in fact
take place, SARS considers this amount to have been paid on behalf of the taxpayer and
for his benefit” and says “SARS has now assessed this amount as “gross income”.
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The taxpayer does not agree with the SARS assessment and still insist the payment was
made on his behalf from the proceeds of the sale of the Parkwood property. The
evidence show the R2 million deposit was made from the Investec account of Precise
Trade and Invest 02. There is an irreconcilable contradiction in the SARS finding where
on the one hand there was not enough money to pay the R2 million deposit yet there
was payment from the very same account. This suggests SARS cashflow analysis of
Precise Trade’s accounts was either not based on sufficient audit evidence or was simply
wrong. The Proof of Payment of the R2 million deposit is available.

As for the balance in the bank accounts of Precise Trade, it is important to note the
Taxpayer was not the Director of Precise Trade and Invest 02, and not privy to the
financial position of the company. This transaction was about the purchase by Precise
Trade and Invest 02 of the taxpayer’s property: Erf 359, Parkwood, Johannesburg. SARS

could not reasonably expect the taxpayer to explain or be knowledgeable apo
finances of Precise Trade, including the cashflow position of this company.

2.3 Instruction Given to the Attorney to make a R2 million Payment towards the Hu l;..gha;.
Property

SARS claims there is no evidence that the taxpayer had instructed Mr Riaan van der Walt
to pay the R2 million deposit on his behalf. The taxpayer confirmed he had given
instructions to Mr Riaan van der Walt to make the deposit on his behalf, from the
proceeds of the sale of his Parkwood property. The e-mail exchanges between the
taxpayer, Mr Louis Green who was the agent with Pam Golding, the company with the
sole mandate to sell the property and the attorney (Mr Riaan van der Walt) indicates
there was this instruction. The e-mail exchanges between confirming all of this are still
available.

2.4 Various Payments made from the Proceeds of the Sale of ERF 359 Parkwood

The SARS audit details payments made by Mr van der Walt to the taxpayer totaling
R1,650,000 as in its “Finalisation of Audit Letter” read with SARS audit schedules LTM-
03-07, LTM-03-12 and LTM-04-05. The decision of SARS to make an adjustment in the
2015 tax period to exclude deposits in the amount of R1,650,000 for the reasons stated
are incorrect. SARS claims these are “monies that Precise Trade owed the taxpayer after
purchasing his Parkwood property”.

The SARS Audit identifies the e-mail dated 30 June 2014 from the taxpayer to Mr van
der Walt titled “Request various payments from the proceeds of ERF 359 Parkwood”.
The SARS audit lists a number of payments made by Mr van der Walt at the request of
the taxpayer.
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The taxpayer confirms these payments were made by Mr van der Walt from the
proceeds of the sale, at his request. Included in the payments identified by SARS is an
amount of R1 560 800 that was for re-imbursement of expenses paid by the taxpayer on
behalf of Precise Trade and Invest 02.

Itis important to note the nature of the relationship between the Taxpayer and Mr Riaan
van der Walt who had entered into joint property for purposes of property development,
with both parties standing to benefit from the development and eventual sale of
properties. The business model employed was that a property would be identified,
repaired or improved and sold for a profit to be shared between the taxpayer and Mr
Riaan van der Walt. Depending on the cash flow position of the parties either party
would fund the repairs and improvements, which would later be re-imbursed.
Unfortunately, the partnership did not materialize at the end, primarily because of
changes in the taxpayer’s financial position.

The payments identified in the SARS audit schedules LTM-03-07, LTM-03-12 a ¢
04-05 are unrelated to the sale of the Parkwood property but reimbursem
repairs and improvements paid for by the taxpayer on behalf of Precise Tr
Invest02. In this case, Mr Riaan van der Walt had requested the taxpayer to help find a
structural engineer to determine the integrity of the building structures, mobilise
demolishers to bring down old buildings and builders to erect new structures, under the
supervision of the engineer, for his properties in Rose Street, Waterkloof in Pretoria,
Empire Road, Sandthurst in Johannesburg and the Parkwood in Johannesburg. The
taxpayer arranged for the above and paid the Structural Engineer, the demolishers and
builders and materials used. Precise Trade and Invest 02 refunded the expenses paid on
its behalf by the Taxpayer. These amounts cannot be included in the gross income of the
taxpayer as it is of a capital nature.

The problem however is that SARS had incorrectly allocated these payments totaling
R1.65 million to the Parkwood transaction. This seems to have created confusion for
SARS in its audit of the Parkwood transaction and its final assessment.

2.5 ERF 161, Portion 0, Waterkloof

SARS says it has now “been able to review its position raised in its audit findings letter
regarding the taxpayer’s primary residence and is satisfied that 333 Main Avenue
property was not the taxpayer’s primary residence at the time it was sold”. This finding
by SARS is factually incorrect and arbitrary. SARS made no attempt at verifying the true
facts.

The taxpayer had purchased the property in December 2004, part of his relocation from
Cape Town to assume a new position in Pretoria as Deputy-Director-General (DDG)
responsible for Public Transport in the Department of Transport. He was advised by the
then National Intelligence Agency (NIA) to leave his home after it was physically attacked
by armed gangs opposed to the implementation of the taxi recapitalization programme.
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The taxpayer was told, after a security threat analysis conducted by NIA, to leave his
home because it was deemed not safe for him and his family to stay at the house. It is
against this background that the taxpayer purchased and relocated to a more secured
property: ERF1242, Waterkloof located in the same Main Street in Waterkloof.

During this period, ERF161, Portion 0, Waterkloof was undergoing major renovations
and modernization. In addition to the original bond of R1.75 million, the taxpayer had
obtained two additional bonds from ABSA totalling R475 000 (Four Hundred and
Seventy-Five Thousand Rand Only) for the upgrade of the property and its security. This
brought the bond facility for ERF161, Portion 0 to R2,200, 000.00.

After the sale of ERF 1241, Waterkloof in 2014, the taxpayer had relocated back to ERF
161, Portion 0, Waterkloof and lived there until this property was also sold in 2017.

GISTRAR OF THE HIGH

The taxpayer insists that ERF161, Portion 0 was his primary residence for the peri D@&@M o
— 2006 and for the period 2014 — 2017 and qualifies for primary residence exemp

The SARS claim that by the time the property was sold, the taxpayer had used Saxonwaold
as his primary residence, is factually incorrect. There is no evidence to back this
conclusion by SARS. The taxpayer had relocated to ERF 178, Saxonwold after the sale of
ERF 161, Portion 0. SARS should also recalculate the Base Cost for this property, taking
into consideration the total bond payable to ABSA as well as transfer costs.

2.6 ERF 1242, Waterkloof

The circumstances for the purchase of ERF 1241 is clearly detailed above. The taxpayer
and his family had relocated and lived in this property as his primary residence for eight
(8) uninterrupted years: from 2006 until 2014. The property qualifies for primary
residence exemption.

Considering the primary residence exclusion and the recalculation of the Base Cost,
there is not CGT payable on ERF 1241, Waterkloof.

2.7 Sale of Portion 2 of ERF 70, Hurlingham

Whilst the taxpayer accepts SARS conclusion that there is tax payable on the R5,25
million from the sale of Portion 2 of ERF 70, Hurlingham. However, this does not take
into account the huge costs incurred by the taxpayer for the subdivision and the
approval of the subdivision application in terms of Section 92 and for the certificate to
be issued in terms of Regulation 38 of the Town Planning and Township Ordinance 15 of
1986 (The Regulation 38 certificate). The taxpayer appointed Michael Mclaughlin as
Attorney to deal with the subdivision and registration process.
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The taxpayer had paid an amount of R51 570.29 to the City of Johannesburg (CO)J) for
this process. In addition, the taxpayer paid R1 004 529.14 to COJ the City for the issuance
of the Clearance Certificate. These costs are available. Other than these costs not
factored into the calculation, there is a problem with the formula used by SARS. The sold
portion did not have structures or services whilst the remainder of the property is fully
developed, with the main house and outside building located on the remainder of the
property.

The formula is problematic to the extent it fails to present a fair value or actual value of
each portion. It is not a comparison of “an apple with an apple”. It is grossly misleading
and stands to be challenged.

2.8 Calculation of Base Cosf

Analysing the figures, SARS calculation of base costs of the various properties ow
the taxpayer are based on the records by the Deeds Office. However, this excl
payment of bond and legal costs, transfer fees paid by the taxpayer in his capaci
purchaser and development of these properties as well as payment of agent fees as the
seller.

This is the case in respect of the purchase and sale of ERF 161, Portion 0, Waterkloof,
ERF 1241, Waterkloof, ERF 359, Parkwood and ERF178, Waterkloof where transfer fees
and agent fees were paid by the taxpayer, and the property upgraded.

Our calculations taking into consideration these costs are available.

3. Motor Vehicle Contracts

In the SARS Audit Schedule TLM-05, SARS focuses on “initial deposits payable in respect
of motor vehicle contracts”. The total amount for the vehicle transactions is
R3, 008,662.00. However, SARS has been trying to convert these into “cash” deposits.

Contrary to SARS claims in the Finalisation of Audit Letter, the taxpayer has consistently
denied making any cash deposits in the purchase of any vehicles.

In its findings, SARS fails to provide any evidence of such cash deposits but focuses on
how these were recorded by Car Dealerships. The taxpayer treated these as “trade-ins”
in his first submission to SARS because he had physically handed in these vehicles, we
stand by this submission, but concede these may have been recorded separately or
treated differently by the car-dealerships. The real question is whether the taxpayer had
made cash deposits towards the purchase of any of his vehicles. The fact is there was no
such cash deposits and there is no evidence pointing in that direction.
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In the SARS Audit Schedule LTM-06, SARS deals with “motor vehicle payments and
settlement payments” The settlement of motor vehicles comes to R6, 178,189.90. It is
treatment of the settlement payments as constituting “gross-income” that is the issue
of dispute. These were Hire Purchases (HP) financed by various asset finance institutions.
The taxpayer had also handed in these vehicles to various car dealerships which sold
them and settled the outstanding liability. The taxpayer did not make receive any monies
or make profit from these settlements.

The taxpayer has taken advise from tax lawyers and accountants on the treatment of
motor vehicle contracts as constituting “gross income”. They all find such treatment by
SARS to be amateurish and bizarre, even the treatment of the vehicles as “assets”, these
settlement at below their purchase price, would amount to an “asset loss”.

Unfortunately, the taxpayer is unable to ignore such a tax liable amounting tg"
R10 million. We were in the process of evaluating the evidence on each of the 1
vehicle contracts and following up with each of the Car Dealerships and to
registration of each of the vehicle, when SARS decided to obtained the=defaultz——
judgement. -

PRET

Personal Loans

In our objection to the SARS assessment, the taxpayer had confirmed personal loans
obtained from various parties. These loans are found in various Schedules of the SARS
audit schedules totaling over R5 million. SARS, for sinister reasons, had assessed these
personal loans as part of the taxpayers “gross income”.

However, these are loans with the obligation for the taxpayer to repay. The loan
agreements are in place for each of the transactions and the monies can therefore not
be treated as “gross income”.

Cash Deposits versus Cash Withdrawals

SARS provided us with the schedules and tables in respect of cash deposits. This is
because the taxpayer no longer had access to his bank records. SARS focused on cash
deposits into the taxpayer’s account but deliberately ignored cash withdrawals made
from both his cheque account and Private One Bank Account (Bond Facility with ABSA).

The Private One Account allowed the taxpayer to withdraw or transfer cash. The cash
withdrawals in particular would indicate the taxpayer had used lots of cash at various
points, be it to loan to people or pay suppliers, with some of the cash coming back into
the taxpayer’s personal account. At no times were these additional incomes as the
monies were withdrawn from funds that had already been taxed.
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6. Conclusion
The taxpayer remains committed to cooperate with SARS in its audit, should they so
wish. We prefer to respond to schedule by schedule as we continue to search and find

- the relevant evidence, some of which is not immediately, if no longer, available.

Your understanding in this matter is highly appreciated.

Yours faithfully

Tshepo Lucky Montana
Income Tax Reference: 0213066038
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Mr Edward Kieswetter
Commissioner of SARS
Lehae La SARS

299 Bronkhorst Street
Nieuw Muckleneuck
PRETORIA

23 September 2022

Attention: Ajith Suredin, Bongani Ngema

Re: Response to the Default Judgement Obtained by SARS: TL Montana

Further to my letter dated 20 September 2022, | hereby provide my response to the default” =~
judgement obtained by SARS against me.

The South African Revenue Service (SARS), accompanied by the Sheriff of the Courtanda
large contingent of heavily armed police officers, had on Thursday, 15 September 2020,

carried out a “Hollywood Style” raid on two of my properties in Waterkloof and Mamelodi,

both in Pretoria. Apparently, SARS had obtained a Default Judgement against me at the High

Court of South Africa (Gauteng Division, Pretoria) for the total amount of R44, 927, 320. 23. |

was not home at the time of the raid nor aware of an impending Court action by SARS. No

summons was served on me in this regard.

| have taken legal advice on the matter. | am advised the default judgment was obtained at
best by misrepresentation to the High Court and could be rescinded. Evidence shows SARS
had already filed its application for default judgment at a time it was corresponding to the
Tax and Audit firm, giving me false hope that my submissions will be considered fairly and
without prejudice. | am advised the unlawful actions by SARS should not be left unchallenged.

On my part, | regard the actions by SARS as not only cowardly, but cynical and dishonest to
the most extreme. | do not intend, however, to challenge the default judgement itself or
subsequent attempts aimed at sequestrating me. | reserve my right to institute legal
proceedings only in respect of personal belongings and highly valuable stuff which went
missing during the raid on my Waterkloof property.

As things stand, | take the latest attachment of my remaining assets, together with payments
already made to SARS from the proceeds of the sale of ERF 178, Saxonwold totaling
R1,401,641.74 plus over R80 000.00 generated from the sale in execution of my moveable
goods, as the last and final settlement in this matter. | will also terminate, forthwith, the
mandate | had given to the Tax and Audit Advisory firm appointed to review the audit
evidence and to verify the amounts demanded by SARS.
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WHY THIS SARS ACTION?

The SARS actions come in the middle of work undertaken by the Tax and Audit Advisory firm,
to verify each transaction, evaluate the evidence and assess the accounting treatment for
each transaction identified by SARS. | took this extraordinary step because | am convinced the
findings of the SARS tax assessment are incorrect. The Revenue Service had argued the
burden of proof on each of the transactions lies with me, the taxpayer. SARS authorized this
review process, and in June 2022, had shared with the Tax and Audit firm the relevant
Schedules and Tables of information, to enable us to undertake this complex task. | had
pledged my co-operation with SARS in its audit. | had nothing to fear or hide from a lawful
audit.

We had started the tedious work, looking at each Schedule and Tables, and were ready to
submit our first response focusing on Fixed Property transactions and CGT calculation§/ &= """
Suddenly and unilaterally, SARS decided it will apply for a default judgement, effectively”™ "
saying the review exercise was no longer necessary and it will not consider the results i
fair and objective process which it had supported.

The only reason SARS suppressed this review exercise was because it was becoming apparent
the results will not support SARS original findings. We were on course to prove the majority
of findings in the SARS assessment for a taxable amount of R23, 613,740.00 were not only
incorrect and inflated, but driven by malicious intent. From our own preliminary analysis and
calculations, it became evident that over R20 million of the R23,6 million taxable amount
raised by SARS could not be justified. A review of the schedules and tables in fact indicates
SARS had in fact acted unlawfully and unethically by manipulating the true facts in its
assessment and deliberately inflated the figures, to punish the taxpayer.

The primary goal of the SARS audit was to raise the taxable amount to levels that | could not
afford, attach my immovable assets and ultimately sequestrates me. Not only are the
numbers raised by SARS incorrect but the imposition of huge interest, penalties of 200%,
denial of primary residence exclusion, incorrect accounting treatments of various transactions
among others, are part of a calculated strategy to finish me. An amount of R9 million payable
to SARS in April 2022 had since skyrocketed and now stands at R44, 927,320.23. This is not
only vindictive but the conduct by SARS is an abuse of the Tax Administration Act.

In my letter to SARS dated 31 May 2022, | had exercised my right as the taxpayer and
registered my Objection to the assessment for the tax period 2009 - 2019. | had rejected the
inflated taxable amount of R23, 613,740.00 which SARS argued constitutes undeclared “gross
income”. In my last submission to SARS of 20 September 2022, | elaborate on my Objection,
focusing in great detail on fixed property (including CGT and primary residence exclusion),
motor vehicle transactions, personal loans and cash deposits versus cash withdrawals. | had
also demanded answers in respect of payments made to SARS during 2021.
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These payments disprove the lie repeated so often by SARS that | was un-cooperative with
the audit and ignored correspondence. This is untrue. | am a law-abiding citizen who is
committed to meet his tax obligations to the country. However, | refused to be criminalized
and treated by SARS as some kind of fraudster involved in unlawful dealings.

By obtaining the default judgement in the middle of a review process, without prior warning
and to my detriment, SARS had effectively cancelled our agreement, renounced its legal rights
and can no longer make further demands on me. I had embarked on the review process, with
SARS approval, to test the findings of the tax assessment against available evidence. SARS and
without my knowledge, terminated this exercise and in its place brought an application at the
High Court. SARS tried to bully me into accepting its tax assessment based on negative
speculation, not sound evidence. To this end, SARS can no longer argue the burden of proof
rests with me, the taxpayer, when it unilaterally terminated the process to test ea ch of lts
findings.

How SARS expects to collect R44.9 million from an unemployed man with no income, hebank
account and limited assets registered in his name is beyond me. This amount is sinpiynotE =
payable nor collectable. It would be “lucky” for SARS to raise even R2 million from the

proceeds of the sale of my remaining assets. Despite these objective facts, SARS continues

with its vindictive action and enormously wasteful exercise. Perhaps the next step is for SARS

to demand | pay the outstanding amount with my own life.

SARS Examination of Key Transactions

Inits Finalisation of Audit Letter dated 11 April 2022, SARS tried to deny the R2 million deposit
for the Hurlingham property made from the proceeds of the sale of my Parkwood property.
In my Objection to the SARS tax assessment of 31 May 2022, | provide the full details of this
transaction. In this letter, | only focus on the “strange coincidence” between the findings
made by SARS in its assessment and the Final Report of the State Capture Commission in
respect of the R2 million deposit.

It is quite interesting the falsehood preached by SARS in its letter had for some reason found
its way into Part V Volume Il of the Final Report of the Judicial Commission of Inquiry into
State Capture, Corruption and Fraud in the Public Sector, and Other Organs of State (State
Capture Commission). The Commission recommends in its report the R2 million deposit for
the Hurlingham property should be further investigated. | do not have a problem with any
lawful investigation recommended on a rational basis. However, this recommendation is not
based on fact or supported by any evidence. It is simply a witch-hunt. This is not a “strange”
coincidence but a case of collusion between SARS and the State Capture Commission.

The Commission could not refute my evidence on how | acquired my properties. It also failed
to sustain its own lies of me buying properties to the tune of R36 million, based on the report
and false testimony of Clint Oellermann. There was no witness to support the allegations of
corrupt property dealings. References to “properties acquired by Mr Montana to the tune of
R36 million” had since all disappeared from the “public domain”.
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The Basis of SARS Audit

In its Finalisation of Audit Letter dated 11 April 2022, SARS makes an extraordinary admission:
“the taxpayer was identified for audit after various reports in the public domain implicated
the taxpayer of benefitting from unlawful gains due to his position of office held in the
National Government structures”. | and many others are subjected to repeat audits based on
false allegations made against us in the “public domain”.

The “fire” against me and Siyangena Technologies was started by Paul O’Sullivan and
repeated many times in articles published by Pieter-Louis Myburg and others in the Rapport,
City Press, Beeld, Sunday Times, News24 and Daily Maverick. The lie was that the Hurlingham
property was paid for with money from a PRASA tender. SARS had initially concluded in its
audit, based on this false narrative, that “the taxpayer was liable to be taxed on under
declared “gross-income” in the amount of R13.500.00” for the Hurlingham property ™™ ™ S =

Evidence however showed Midtownbrace (PTY) Ltd had entered into a Joint
Agreement with me and had invested R11.5 million towards the development of
Hurlingham. This was capital investment which is repayable, did not constitute “gross-
income” and therefore not taxable. SARS was forced to make the necessary adjustment in
respect of this transaction. This a major departure from the lies peddled in the public domain”
over the years. | am pleased common sense finally prevailed. It is such falsehoods which form
the basis of SARS repeated audits against me.

Paul O’ Sullivan did not start the fire because he is a “corruption-buster” or morally upright.
This was self-serving on the part of Paul “O Sullivan after he was asked by Geoff Greyling of
SA Fence and Gate (SAF&G) to fight their case at PRASA. SAF&G was aggrieved after losing a
tender in 2014 for Phase 2 of what was known as Integrated Security Access Management
System (ISAMS) or “the speed-gates project” at PRASA stations. The open, competitive tender
was awarded to Siyangena Technologies. SAF&G had claimed this tender should have been
awarded to them, and not Siyangena Technologies. A review of the bid documents, evaluation
and adjudication records, does not support the claim by SAF&G but confirmed Siyangena
Technologies was appointed in accordance with the SCM Policy.

In another case, | had fired SAF&G in early 2015 after it had repeatedly failed to deliver on its
contract for the Depot Fencing Project to the value of R209 million. SAF&G paid monies into
Popo Molefe’s Foundation Trust and were restored to PRASA. SAF&G was paid approximately
R300 million for fences and lights which were not delivered to PRASA. In April 2021, SAF&G
had presented to PRASA attorneys, Dlamini Attorneys, a proposal which “seeks to convince
PRASA to allow SA Fence to complete a project related to the National Depot Project....”.

The Directorate for Priority Crime Investigation (DPCI) is not pursuing this obvious case of
fraud and corruption despite charges | laid in August 2015 at the Hillbrow Police Station and
the Special Investigation Unit (SIU) is not acting to recover public monies which were not used
for the intended purposes. Their mandate is simple: Pursue Lucky Montana, Siyangena
Technologies and Swifambo Rail Leasing by any means necessary.
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The self-appointed corruption-buster, Paul O’ Sullivan, allowed himself to be “hired” to
champion the cause of SAF&G - a company which received public funds, failed to deliver the
secured fence throughout the country and instead used public funds to make corrupt
payments to the Foundation Trust of the PRASA Chairman, in breach of the Prevention and
Combat of Corrupt Activities Act (PRECCA) of 2004. The big question is how much was Paul
O’Sullivan paid by SAF&G from money diverted from the PRASA contract.

It was through fighting the case of SAF&G that Paul O’Sullivan, with the support of the media,
was successful in making the story of “Montana’s property dealings” and Siyangena
Technologies, one of the major public issues in the false narrative about State Capture and
Corruption. The modus-operandi is simple. Paul O’ Sullivan would lay a case without evidence
and place his stories about corruption with “investigative journalists”. These would be
“Breaking News” in the media. SARS would in turn take up these allegations in the “public
domain” and pursue those who were the target from the very beginning. SARS would igHore
the very motive of those making the allegations in the media or their criminal condu

L SEn.,
ot

| addressed the disgraceful conduct by SARS, stating the Revenue Service had allow
to be part of a sinister agenda against its legal mandate, and used to support Gntawfat—
activities, largely driven by its former Commissioner and current Public Enterprises Minister
Pravin Gordhan and its former Acting Commissioner Ivan Pillay, working with others under

the auspices of the Werksmans Investigation, which ultimately brought PRASA to its knees.

The criminal conduct of Pravin Gordhan, Warren Goldblatt, Werksmans Attorneys, Ivan Pillay,
Popo Molefe, Zodwa Manase and others is well-documented. | was falsely accused of
corruption but this had where | became the target after | exposing how the powerful Pravin -
Goldblatt Axis destroyed PRASA and reversed the transition towards a modern train system
for South Africa. In addition, the PRASA Board under Ms Khanyisile Kweyam cancelled security
contracts claiming these were irregular but failed to put in place alternative security measures
to protect commuter rail assets. Latest travel survey shows that commuter rail had lost 80%
of its patronage, with passenger trips standing at 541 million passenger trips during my tenure
in 2014 but this dropped to 146 million passenger trips by 2020. Despite overwhelming
evidence and graphs placed before him showing how the train system was destroyed, Chief
Justice RMM Zondo recommends in his final report that a special inquiry into PRASA should
be established.

The biggest cover-up in post-apartheid South Africa was undertaken by Chief Justice Zondo. .
Justice Zondo’s pathetic defence of the irregular and fraudulent appointment of Werksmans
Attorneys at PRASA in his final report was not only unlawful but promote illegality, part of a
plan to protect the powerful Pravin - Goldblatt Axis. In addition to targeting political
opponents of the establishment, Justice Zondo made sure the damning evidence against
powerful criminals running South Africa today, is finally buried. He demonstrated he is
incapable of being Chief Justice for all South Africans. There is selective morality, selective
application by law-enforcement agencies, selective accountability and selective prosecution.
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The Need for Effective Oversight over SARS

The latest actions confirm my dim view of SARS as a criminal organization. | dealt with this in
my letter of August 2021 which | will repeat briefly here. You will not understand the criminal
nature of SARS without following on how SARS initiate and enter into settlement agreements.
This is done through selected law firms. It is through this process that the most powerful in
the country and criminal networks are protected, resulting in the State losing much-needed
revenues. It is also through this process that monies are extorted from other vulnerable
taxpayers who may owe SARS millions by the likes of Paul O’ Sullivan and his criminal network.
The criminal relationship between Paul O’Sullivan and SARS featured prominently in my
Affidavit and during my testimony at the State Capture Commission. | had asked Justice Zondo
to subpoena the bank statements of Paul O’ Sullivan and those of his Forensic for Justice,
which will show the self-appointed “corruption-buster” has a case to answer.

The decision of the SARS Commissioner to appeal the High Court judgment for the taxaffairs™
of Former President Jacob Zuma to be disclosed, has unfortunately nothing to do with
Rule of Law but a calculated move to prevent a supposedly “bad” precedent to ‘Hb@«sﬁf@{ e
Zuma's tax affairs are made public, the others are likely to be made disclosed, resulting in the
likelihood of settlement agreements entered with criminal networks made public.

It is my firm view that unless there is effective Government and Parliamentary Oversight over
SARS, then the powerful and criminals networks running South Africa will continue to operate
with impunity. There is the Tax Ombudsman which played an effective role under Retired
Judge Ngoepe. In addition, accountability should include the establishment of a Standing
Committee in Parliament, similar to the one on Intelligence or Joint Defence, with the
authority to scrutinize every settlement agreement entered by SARS with various taxpayers,
how this was done and legal authority to reverse this.

This is the real state capture at SARS and not the diversion we read in Part 1 Volume il of the
State Capture Commission’s Report.

Conclusion

I committed myself to cooperate with SARS in its audit of my tax affairs for the period 2009 -
2019. Together with the Tax and Audit Firm, we have been looking at each audit schedule and
tables as we continued to search for supporting documents and to provide the relevant
evidence, some of which are not immediately, if no longer, available. Regrettable, a default
judgement has been issued against me. There is nothing more to be said or done by me.

As stated above, | will not submit an application to rescind the default judgement. This will

not serve any purpose considering the malicious intent on the part of SARS. | have accepted |
shall never get fair treatment from SARS. The goal is to destroy me.
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I however reserve the right, where necessary, to approach the Courts and protect my rights
enshrined in the Bill of Rights and the Constitution of the Republic.

Yours faithfully

Tshepo Lucky Montana
Income Tax Reference: 0213066038
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Monument Office Park, T (012) 435 9444
71 Steenbok Ave, Ist Floor, E vzlr@vzlr.co.za
Block 3, Monumentpark, F (012) 435 9555
P O Box 974, Pretoria, 0001. www.vzlr.co.za
Docex 97, Pretoria.
ATTORNEYS PROKUREURS
Mr Lucky Tshepo Montana
BY EMAIL: luckymontana500@gmail.com
Our Ref: TS/ML/MAT131479
30 November 2022 S ——

SARS / LT MONTANA (INCOME TAX REF: 0213066038)

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION,

PRETORIA

1. We refer to your letter titled "final objection to SARS" dated 20 September 2022 and your letter

dated 23 September 2022 concerning the execution of the warrant. Our client instructed us to

respond to your letters as set out herein.

2. Various issues are raised in your letter of 23 September 2022, which are not relevant to our
client’s audit of your tax affairs. SARS does not deem it necessary to respond to the issues
which have no bearing on the audit conducted. For present purposes it suffices to state that

all allegations of impropriety levelled against SARS contained in your letters are denied.

3. We attach a statement of account that reflects the outstanding amount of R45,516,160.23.

Note that all payments received have been allocated to your account.

4, Before we deal with your "final objection” letter and subsequent letter under reply, we record

the following chronology of events to contextualise our client’s response:

4.1. On 5 November 2020, SARS issued a notice of audit coupled with a request for relevant
material to you. The information requested in this request for relevant material was never

submitted.

VZLR Inc. Reg. nr: 1989/001203/21 Vat nr: 4110107887 Directors: C A van Rensburg B Proc (UP), F B van Biljon B luris LLB (UFS), E Niemand BCom LLB (UFS), J C Kriek LLB
(NWU), T Kirchner LLB (UP), T Steyn BCom LLB (UP) LLM (UNISA), J Dickason BCom LLB (UP) LLM (NWU), J Robbertse BCom LLB (UP), TW Snyman LLB (NMMU), M
van Der Merwe LLB (UFS), § W Joubert LLB (UNISA) M.Phil (Cum Laude) (UP), § H Rabie B Cans. Sci, BCom Hons (UP) LLB (UNISA), B Singh LLB (UP) LLM (UNISA), T Fari LLB (UJ
LLM (UP), A Janse van Vuuren LLB (UP) Assisted By: Senior Assaciates: R Mahomed LLB (NMMU), CduToitLLB (UP), AEvan Niekerk BCom LLB (UP), W Louw LLB (UP),
L Swart LLB (UP) LLM (UP) MBA (TUT) Associates: | G Treurnich LLB (Cum Laude) (UP), L Schraader LLB (NWU) LLM (NWU), Z Sibisi LLB (UNISA), L R P Nemudzivhadi LLB (UL);
K Z Modikoe LLB (UNISA), J Pillay BA (UKZN) LLB (UNISA), M Labuschagne LLB LLM (UP), V Mabuntana BCom LLB (UP) Junior Associates: P M Grimbeek LLB (UFS), MM
Radebe LLB (NWU), S J Hyman BCom LLB (UP), G S Modise LLB (UNISA), D N M V Koffman LLB (NWU), A C Gungapursad LL8 (UNISA); J KT Ramushu LLB (UNISA) Consultants:
W Avan Velden BA LLB (UP), JAvan Zyl B Proc (UP), R Coetzee B Proc (UP), M E Dixon LLB (UP), JPH Maree LLB LLM (UP), M Jvan Zyl BCom LLB MCom (NWU), M Schultz
BCom LLB (UP), L C Mulock Houwer BCom LLB (UP); P § Badenhorst CA (SA) BCom (UJ) LLB (UNISA); D Erasmus BCom LLB (Cum Laude) (UP); | Snyman BCom LLB (UP) Also
At: The Pinnacle Building, Suite 301, 1 Parkin Street, Nelspruit, Tel: (013) 752 2065, Fax: (013) 752 2472, P O Box 556, Sonpark, 1206. Docex 40, Nelspruit And 35 Ferguson
Road, lllovo, Sandton, 2196. B-BBEE Status: Level 1 Contributor
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On 7 July 2021 SARS issued its letter of audit findings. You responded to the letter of
audit findings on 16 August 2021,

On 11 April 2022 SARS finalised its audit of your tax affairs and issued its finalisation of
audit letter. Your representations to the finalisation of audit letter, if any, were due on 26
May 2022.

On 27 May 2022, you indicated that you were waiting for some attachments that was
supposed to be delivered on 26 May 2022. In the same email, you requested an
extension to submit an objection by 31 May 2022. SARS agreed to your request for

extension.

On 31 May 2022 SARS received your document titled “Part One of Submission RS '

in which, amongst other things, you requested a further extension to 1 July 242

submit a response to SARS's finalisation of audit letter.

On 9 June 2022, our offices directed a letter to you on behalf of SARS granting the
requested extension to 1 July 2022 and informing you that the extension does not
suspend your liability to satisfy the outstanding tax debt. This was in accordance with

the “pay now argue later rule” provided for in the Tax Acts.

On 1 July 2022, our office received a letter from WKH Landgrebe & Co (“WKH") on your
behalf (erroneously dated 5 May 2022). In this letter, amongst other things, WKH
requested information and another extension to respond to the finalisation of audit letter.
SARS responded on 11 July 2022 and agreed to supply the requested information,
however it also advised that the further request for extension was denied. The requested

information was provided on 22 July 2022.

On 11 July 2022 we received a further email from WKH asking for an indication of the
period allowed to furnish a response to the supporting information received. SARS
responded by reiterating that the supply of information does not constitute a further
extension and that should you wish to persist with a request for extension of the period

to object, you must apply for such extension in terms of the Tax Court Rules.

In addition to the above matters relating to your pending objection, neither you nor your
representatives submitted a request for suspension of payment as envisaged in section
164 of the Tax Administration Act 28 of 2011 (“the Tax Administration Act”). In the
absence of a request for suspension of payment, SARS proceeded to issue a final

demand for payment as it was duly entitled to do on 11 July 2022.
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4.10. Despite the final demand for payment of the outstanding tax debt, you failed to make
payment. Consequently, SARS filed a certified statement as it is entitled to in terms of
section 172 of the Tax Administration Act with the Registrar of the Gauteng Division of

the High Court specifying the amount of tax payable and certified by SARS as correct.

4.11. In terms of section 174 of the Tax Administration Act, this statement is treated as a civil

judgment lawfully given in that Court in favour of SARS for the amount in question.

4.12. SARS subsequently caused a warrant of execution to be issued on 11 August 2022.
Neither you nor your representatives attempted to engage with or communicate with

SARS in this regard. SARS denies that you have any basis upon which to apply for the

said judgment to be rescinded.

From your letter dated 23 September 2022, our client fails to comprehend the basis

you could allegedly be under the misapprehension that the debt was automatically su

Our client informed you in paragraph 3 of our letter dated 9 June 2022 as follows:

"Note that the extension does not suspend your liability to satisfy the outstanding tax debt.
Should you wish to suspend the obligation to pay the tax debt, you must apply for a suspension
of payment in terms of section 164 of the Tax Administration Act 28 of 2011 ("the TAA")."

In this regard, we invite your attention to section 164 of the Tax Administration Act that provides

as follows:

164. Payment of tax pending objection or appeal.
(1) Unless a senior SARS official otherwise directs in terms of subsection (3)—
(a) the obligation to pay tax; and
(b) the right of SARS to receive and recover tax,
will not be suspended by an objection or appeal or pending the decision of a court

of law pursuant to an appeal under section 133.

Accordingly, the payment of the outstanding tax debt of R44,927.320.23 (as at the date of the
execution of the warrant) remained due and payable irrespective of a pending dispute
resolution process. We reiterate that you have never applied for the suspension of the payment

obligation nor submitted an objection at the relevant stage.

Considering the above, SARS was entitled to proceed with recovery steps as envisaged in
Chapter 11 of the Tax Administration Act. SARS furthermore complied with the procedure
provided for in section 172 of the Tax Administration Act and you were duly notified of SARS’s
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intention to apply for a civil judgement. In this regard, we specifically refer to the following

paragraph in the final demand:

" 5. Failure to make full payment or use the above remedies may result in inter alia the
following actions:

[5.1] The appointment of any third party who owes you money or holds money for you,
to immediately pay the money to SARS. You may within 5 business days from the
date of receipt of this letter of demand, apply to SARS for a reduction of the amount
to be paid to SARS by the third party, based on basic living expenses of the tax
debtor and his/her dependants. This application needs to be accompanied by the

necessary supporting documents; and

[5.2] A civil judgment being entered against you in which case a warrant of executiGa==="

may be issued for the Sheriff of the Court to affach and sell the ass :
MONTANA." (our emphasis)

Considering the aforesaid, your allegations that the judgement was obtained by
misrepresentation are denied. SARS's rights remain strictly reserved in this regard. Our client
further denies that the execution of the warrants was unlawful or conducted in a manner

contrary to the provisions of the Tax Administration Act.

In your letter dated 23 September 2022, you levelled various unsubstantiated allegations of
SARS'’s audit being cynical and aimed at an ulterior motive. These unsubstantiated allegations

are denied, and SARS's rights are strictly reserved in this regard.

Regarding those portions of your letter concerning various political role players and events,
such allegations and information do not relate to your tax affairs. SARS is unable to
meaningfully respond thereto, nor is it deemed required for SARS to respond. In any event, all

allegations made and conclusions drawn by you in this regard are denied.

With regards to the matter raised in paragraph 2.2. of your letter dated 20 September 2022,

SARS can advise that the paragraph should correctly read as "could not reasonably be true".

Details concerning the basis of the audit and SARS's view on the periods under audit were
provided in the finalisation of audit letter. It is not necessary for SARS to restate the basis of
the audit in this letter. You were afforded an opportunity to raise an objection, which you failed
to do within the applicable time frames, including extensions indulged by SARS. The baseless
insinuations and preposterous conclusions made by you regarding the basis of SARS’s audit,
its examination of key transactions and the opinion expressed regarding the need for effective

oversight over SARS are baseless and are denied.
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14.  We do not intend on responding to the allegations contained in “your final objection letter”

dated 20 September 2022 at this stage. We place on record that the purported

objection

submitted on even date cannot be considered as a valid objection for the following reasons:

14.1. It was submitted out of time,

14.2. It was submitted without a court order or agreement authorising the late submission

thereof; and

14.3. It does not meet the requirements of an objection contemplated in section 104 of the

Tax Administration Act, read with the rules promulgated in terms of section 103 of the

Tax Administration Act.

15. Accordingly, SARS is under no obligation to have regard to what you refer to as|“the

objection” and any submissions received after SARS’s assessments do not con

GAl

objection which requires further consideration or response thereto. Insofar as i

1
Hiay VT

necessary, a notice of invalidity in respect of the objection dated 20 September 2022 is

annexed hereto as “SARS 1" and the content thereof is self-explanatory.
16. All our client’s rights remain strictly reserved.

17. Please acknowledge receipt.

VZLR INC

p.
Per: Theo Steyn

Direct telephone number: 0124359364
Direct fax number: 0866401593
Email: theo@vzir.co.za
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“SARS 1"

NOTICE OF INVALIDITY OF OBJECTION

IN TERMS OF TAX COURT RULE 7(4)

1. Kindly take note that the objection submitted on 20 September 2022, which is attached hereto
as Annexure “A”, has been declared invalid in terms of the Tax Court Rule 7(4) of the Tax

Court Rules promulgated under section 103 of the Tax Administration Act, 28 of 2011 for the

following reasons:

1.1. The prescribed form was not completed and submitted with the grounds of obj c

1.2. The grounds of objection lack the required specificity to enable SARS to determine which
part or specific amounts of the assessment are objected to, which grounds of assessment
are disputed and the taxpayer submitted no documents supporting the objection. Insteéd,
the objection consists of generalised statements that are unrelated to the tax affairs of the
taxpayer and has failed to discharge the requisite burden of proof as contemplated in

section 102 of the Tax Administration Act; and

1.3. The objection was filed outside of the prescribed period and no extension was granted
by SARS for the late filing of the objection. The objection was also not accompanied by a

court order authorising the late filing of the objection.

2. Inlight of the above, the taxpayer is hereby afforded a further period of 20 (twenty) days from
the date of this notice to deliver a new objection. Note that should the taxpayer fails to submit
a new objection or fails to comply with the requirements of a valid objection within the twenty
days, the taxpayer may thereafter only submit a new and valid objection with an application to
SARS for the extension of the period for the objection under section 104 of the Tax

Administration Act, 28 of 2011.
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Mr Edward Kieswetter
Commissioner of SARS
Lehae La SARS

299 Bronkhorst Street
Nieuw Muckleneuck
PRETORIA

20 September 2022

Attention: Ajith Suredin, Bongani Ngema

Re: Mr LT Montana: Finalisation of Audit Letter: 2009 — 2019 Tax Period

Further to our letters with regard to the above matter, we would like to elaborate
taxpayer’s objection to the audit raised in his letter dated 31 May 2022. :

We have noted that SARS has subsequently obtained a default judgment against us. We
further reserve our right to respond to the default judgement obtained by SARS once we have
had time to peruse and evaluate the judgement. We will address this under separate cover.

The taxpayer responds as follows to the SARS Audit Findings:

1. PAYMENTS ALREADY MADE TO SARS

In the taxpayer’s letter registering his objection to the tax assessment, the taxpayer
asked SARS to clarify in which tax year did two payments the taxpayer made to SARS in
2021, first one of R971 641.74 and the second of R350 000.00 (totaling R1, 401, 641.74)
plus the R80 000 from the proceeds of the Sale in Execution of my Moveable Goods, fell.
The payments were made after SARS had issued a letter of demand to me in 2019
claiming the taxpayer had an outstanding amount of approximately R1,7 million.

This clarification is important because these amounts do not reflect anywhere in the
Schedules and Tables provided by SARS. It was important to clarify whether the
outstanding amounts were for assessment for CGT or other income. We needed this
clarification because we have reason to believe there are duplications in the SARS
calculations. SARS has been unwilling to explain this except to deny any duplication and
where these payments fit within the latest amount it is claiming from the taxpayer.
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2. Fixed Property Transactions
We commence our response with the focus on Fixed Property transactions and Capital

Gains Tax (CGT). The numbers are captured in Table 4 of SARS Audit Schedule LTM-04 of
the Finalisation of Audit Letter dated 11 April 2022.

2.1 Midtownbrace Investment in ERF 70, Hurlingham

The taxpayer is pleased to note SARS had made the necessary adjustment in respect of
the Hurlingham property.

2.2 SARS Examination of the Deposit of R2 Million for the Hurlingham Property

The findings reached by SARS in respect of the R2 million deposit for the Hurlingham
property is contradictory. In paragraph 66.13.4. of the Finalisation of audit letter SARS
states the following:

“It therefore becomes clear that after considering Mr Van der Walt’'s explanations
regarding the payments made in respect of the Parkwood property, the communications
contained in Loubser van Wyk’s documents regarding the payments to be made on
behalf of the taxpayer from the proceeds of the Parkwood property, the documents
from Bredenkamp Inc. confirming receipt of the amount of R2m on 23 March 2015 in
respect of Erf 70 Hurlingham, and the cash flows in respect of the taxpayer and Precise
Trade, the submissions made by the taxpayer to SARS where he advised that the R2m
paid in respect of the Hurlingham property is from funds originating from the Parkwood
property, could not reasonable be untrue.”

Notwithstanding this finding by SARS, it continues to assess this amount as “gross
income” in the hands of the taxpayer.

SARS cannot on the one hand conclude that the presentations made by the taxpayer
“could not reasonably be untrue” and on the other hand argue that the taxpayer failed
to provide sufficient supporting documentation to proof that the amount of R2m should
not be included as “gross income” of the taxpayer.

In respect of the R2 million deposit for the Hurlingham property, SARS claim these funds
did not originate from the taxpayer’s bank accounts. SARS argues “it is impossible for R2
million to be paid from the proceeds of the Parkwood property when it only had a
balance of R439, 200”. SARS concludes “given that the payment of the R2m did in fact
take place, SARS considers this amount to have been paid on behalf of the taxpayer and
for his benefit” and says “SARS has now assessed this amount as “gross income”.
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The taxpayer does not agree with the SARS assessment and still insist the payment was
made on his behalf from the proceeds of the sale of the Parkwood property. The
evidence show the R2 million deposit was made from the Investec account of Precise
Trade and Invest 02. There is an irreconcilable contradiction in the SARS finding where
on the one hand there was not enough money to pay the R2 million deposit yet there
was payment from the very same account. This suggests SARS cashflow analysis of
Precise Trade’s accounts was either not based on sufficient audit evidence or was simply
wrong. The Proof of Payment of the R2 million deposit is available.

As for the balance in the bank accounts of Precise Trade, it is important to note the
Taxpayer was not the Director of Precise Trade and Invest 02, and not privy to the
financial position of the company. This transaction was about the purchase by Precise
Trade and Invest 02 of the taxpayer’s property: Erf 359, Parkwood, Johannesb;
could not reasonably expect the taxpayer to explain or be knowledgeable at
finances of Precise Trade, including the cashflow paosition of this company.

2.3 Instruction Given to the Attorney to make a R2 million Payment towards the Hurlingham
Property

SARS claims there is no evidence that the taxpayer had instructed Mr Riaan van der Walt
to pay the R2 million deposit on his behalf. The taxpayer confirmed he had given
instructions to Mr Riaan van der Walt to make the deposit on his behalf, from the
proceeds of the sale of his Parkwood property. The e-mail exchanges between the
taxpayer, Mr Louis Green who was the agent with Pam Golding, the company with the
sole mandate to sell the property and the attorney (Mr Riaan van der Walt) indicates
there was this instruction. The e-mail exchanges between confirming all of this are still
available.

2.4 Various Payments made from the Proceeds of the Sale of ERF 359 Parkwood

The SARS audit details payments made by Mr van der Walt to the taxpayer totaling
R1,650,000 as in its “Finalisation of Audit Letter” read with SARS audit schedules LTM-
03-07, LTM-03-12 and LTM-04-05. The decision of SARS to make an adjustment in the
2015 tax period to exclude deposits in the amount of R1,650,000 for the reasons stated
are incorrect. SARS claims these are “monies that Precise Trade owed the taxpayer after
purchasing his Parkwood property”.

The SARS Audit identifies the e-mail dated 30 June 2014 from the taxpayer to Mr van
der Walt titled “Request various payments from the proceeds of ERF 359 Parkwood”.
The SARS audit lists a number of payments made by Mr van der Walt at the request of
the taxpayer.
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The taxpayer confirms these payments were made by Mr van der Walt from the
proceeds of the sale, at his request. Included in the payments identified by SARS is an
amount of R1 560 800 that was for re-imbursement of expenses paid by the taxpayer on
behalf of Precise Trade and Invest 02.

It is important to note the nature of the relationship between the Taxpayer and Mr Riaan
van der Walt who had entered into joint property for purposes of property development,
with both parties standing to benefit from the development and eventual sale of
properties. The business model employed was that a property would be identified,
repaired or improved and sold for a profit to be shared between the taxpayer and Mr
Riaan van der Walt. Depending on the cash flow position of the parties either party
would fund the repairs and improvements, which would later be re-imbursed.
Unfortunately, the partnership did not materialize at the end, primarily bets
changes in the taxpayer’s financial position.

)
The payments identified in the SARS audit schedules LTM-03-07, LTM-03-12 and@fTM-
04-05 are unrelated to the sale of the Parkwood property but reimbursements forss:
repairs and improvements paid for by the taxpayer on behalf of Precise Trade and
Invest02. In this case, Mr Riaan van der Walt had requested the taxpayer to help find a
structural engineer to determine the integrity of the building structures, mobilise
demolishers to bring down old buildings and builders to erect new structures, under the
supervision of the engineer, for his properties in Rose Street, Waterkloof in Pretoria,
Empire Road, Sandthurst in Johannesburg and the Parkwood in Johannesburg. The
taxpayer arranged for the above and paid the Structural Engineer, the demolishers and
builders and materials used. Precise Trade and Invest 02 refunded the expenses paid on
its behalf by the Taxpayer. These amounts cannot be included in the gross income of the

taxpayer as it is of a capital nature.

The problem however is that SARS had incorrectly allocated these payments totaling
R1.65 million to the Parkwood transaction. This seems to have created confusion for
SARS in its audit of the Parkwood transaction and its final assessment.

2.5 ERF 161, Portion 0, Waterkloof

SARS says it has now “been able to review its position raised in its audit findings letter
regarding the taxpayer’s primary residence and is satisfied that 333 Main Avenue
property was not the taxpayer’s primary residence at the time it was sold”. This finding
by SARS is factually incorrect and arbitrary. SARS made no attempt at verifying the true
facts.

The taxpayer had purchased the property in December 2004, part of his relocation from
Cape Town to assume a new position in Pretoria as Deputy-Director-General (DDG)
responsible for Public Transport in the Department of Transport. He was advised by the
then National Intelligence Agency (NIA) to leave his home after it was physically attacked
by armed gangs opposed to the implementation of the taxi recapitalization programme.
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The taxpayer was told, after a security threat analysis conducted by NIA, to leave his
home because it was deemed not safe for him and his family to stay at the house. It is
against this background that the taxpayer purchased and relocated to a more secured
property: ERF1242, Waterkloof located in the same Main Street in Waterkloof.

During this period, ERF161, Portion 0, Waterkloof was undergoing major renovations
and modernization. In addition to the original bond of R1.75 million, the taxpayer had
obtained two additional bonds from ABSA totalling R475000 (Four Hundred and
Seventy-Five Thousand Rand Only) for the upgrade of the property and its security. This
brought the bond facility for ERF161, Portion O to R2,200, 000.00.

After the sale of ERF 1241, Waterkloof in 2014, the taxpayer had relocated back to ERF
161, Portion 0, Waterkloof and lived there until this property was also sold in 28%%=

The taxpayer insists that ERF161, Portion O was his primary residence for the per 004
— 2006 and for the period 2014 — 2017 and qualifies for primary residence exe mption.

REGISTRAR OF THE HI

GAUTET

The SARS claim that by the time the property was sold, the taxpayer had used Saxonwold
as his primary residence, is factually incorrect. There is no evidence to back this
conclusion by SARS. The taxpayer had relocated to ERF 178, Saxonwold after the sale of
ERF 161, Portion 0. SARS should also recalculate the Base Cost for this property, taking
into consideration the total bond payable to ABSA as well as transfer costs.

2.6 ERF 1242, Waterkloof

The circumstances for the purchase of ERF 1241 is clearly detailed above. The taxpayer
and his family had relocated and lived in this property as his primary residence for eight
(8) uninterrupted years: from 2006 until 2014. The property qualifies for primary
residence exemption.

Considering the primary residence exclusion and the recalculation of the Base Cost,
there is not CGT payable on ERF 1241, Waterkloof.

2.7 Sale of Portion 2 of ERF 70, Hurlingham

Whilst the taxpayer accepts SARS conclusion that there is tax payable on the R5,25
million from the sale of Portion 2 of ERF 70, Hurlingham. However, this does not take
into account the huge costs incurred by the taxpayer for the subdivision and the
approval of the subdivision application in terms of Section 92 and for the certificate to
be issued in terms of Regulation 38 of the Town Planning and Township Ordinance 15 of
1986 (The Regulation 38 certificate). The taxpayer appointed Michael Mclaughlin as
Attorney to deal with the subdivision and registration process.
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The taxpayer had paid an amount of R51 570.29 to the City of Johannesburg (COJ) for
this process. In addition, the taxpayer paid R1 004 529.14 to COJ the City for the issuance
of the Clearance Certificate. These costs are available. Other than these costs not
factored into the calculation, there is a problem with the formula used by SARS. The sold
portion did not have structures or services whilst the remainder of the property is fully
developed, with the main house and outside building located on the remainder of the
property.

The formula is problematic to the extent it fails to present a fair value or actual value of
each portion. It is not a comparison of “an apple with an apple”. It is grossly misleading
and stands to be challenged.

2.8 Calculation of Base Cost

)
Analysing the figures, SARS calculation of base costs of the various properties qwned by
the taxpayer are based on the records by the Deeds Office. However, this excludes tha&se = "
payment of bond and legal costs, transfer fees paid by the taxpayer in his capacity as the

purchaser and development of these properties as well as payment of agent fees as the

seller.

This is the case in respect of the purchase and sale of ERF 161, Portion 0, Waterkloof,
ERF 1241, Waterkloof, ERF 359, Parkwood and ERF178, Waterkloof where transfer fees
and agent fees were paid by the taxpayer, and the property upgraded.

Our calculations taking into consideration these costs are available.

3. Motor Vehicle Contracts

In the SARS Audit Schedule TLM-05, SARS focuses on “initial deposits payable in respect
of motor vehicle contracts”. The total amount for the vehicle transactions is
R3, 008,662.00. However, SARS has been trying to convert these into “cash” deposits.

Contrary to SARS claims in the Finalisation of Audit Letter, the taxpayer has consistently
denied making any cash depasits in the purchase of any vehicles.

In its findings, SARS fails to provide any evidence of such cash deposits but focuses on.
how these were recorded by Car Dealerships. The taxpayer treated these as “trade-ins”

in his first submission to SARS because he had physically handed in these vehicles, we

stand by this submission, but concede these may have been recorded separately or

treated differently by the car-dealerships. The real question is whether the taxpayer had

made cash deposits towards the purchase of any of his vehicles. The fact is there was no

such cash deposits and there is no evidence pointing in that direction.
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In the SARS Audit Schedule LTM-06, SARS deals with “motor vehicle payments and
settlement payments” The settlement of motor vehicles comes to R6, 178,189.90. It is
treatment of the settlement payments as constituting “gross-income” that is the issue
of dispute. These were Hire Purchases (HP) financed by various asset finance institutions.
The taxpayer had also handed in these vehicles to various car dealerships which sold
them and settled the outstanding liability. The taxpayer did not make receive any monies
or make profit from these settlements.

The taxpayer has taken advise from tax lawyers and accountants on the treatment of
motor vehicle contracts as constituting “gross income”. They all find such treatment by
SARS to be amateurish and bizarre, even the treatment of the vehicles as “assets”, these
settlement at below their purchase price, would amount to an “asset loss”.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRIC,

Unfortunately, the taxpayer is unable to ignore such a tax liable amounting to alm‘osfip,m,
R10 million. We were in the process of evaluating the evidence on each of t o

vehicle contracts and following up with each of the Car Dealerships and tg

registration of each of the vehicle, when SARS decided to obtained the
judgement.

» defafll

Personal Loans

In our objection to the SARS assessment, the taxpayer had confirmed personal loans
obtained from various parties. These loans are found in various Schedules of the SARS
audit schedules totaling over R5 million. SARS, for sinister reasons, had assessed these
personal loans as part of the taxpayers “gross income”.

However, these are loans with the obligation for the taxpayer to repay. The loan
agreements are in place for each of the transactions and the monies can therefore not
be treated as “gross income”.

Cash Deposits versus Cash Withdrawals

SARS provided us with the schedules and tables in respect of cash deposits. This is
because the taxpayer no longer had access to his bank records. SARS focused on cash
deposits into the taxpayer’s account but deliberately ignored cash withdrawals made
from both his cheque account and Private One Bank Account (Bond Facility with ABSA).

The Private One Account allowed the taxpayer to withdraw or transfer cash. The cash
withdrawals in particular would indicate the taxpayer had used lots of cash at various
points, be it to loan to people or pay suppliers, with some of the cash coming back into
the taxpayer’s personal account. At no times were these additional incomes as the
monies were withdrawn from funds that had already been taxed.
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6. Conclusion
The taxpayer remains committed to cooperate with SARS in its audit, should they so
wish. We prefer to respond to schedule by schedule as we continue to search and find

the relevant evidence, some of which is not immediately, if no longer, available.

Your understanding in this matter is highly appreciated.

Yours faithfully

Tshepo Lucky Montana
Income Tax Reference: 0213066038
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VS M‘? S INCOME TAX ITSA
Statement of Account: Assessed Tax

SOUth Afrlcan Revenue Service Enquiries should be addressed to SARS:

ALBERTON
1528

LT MONTANA Tel: 0800007277 Website: www.sars.gov.za

o S REET (Details

WATERKLOOF

8920 Reference number: 02413066038 Always quote this reference
Date: 2022-11-30 [number when contacting SARS}

Statement period: 1999-12-01 to 2022-11-30

Account summary information

tion details

1999-12-01 5000 Balance brought forward 0.00

2001-10-01 30000 Original assessment 2000 -8316.74 -8316.74
2001-08721 30001 Refund cheque 8316.74 0.00
2001-10-01 30002 Original assessment 1996 1062.18 1062.18
2001-10-01 30003 QOriginal assessment 1998 6307.78 7369.96
2001-10-01 30004 Original assessment 1999 -9652.55 -2282.59
2001-08-29 30006 Refund cheque 2282.59 0.00
2001-11-01 30006 Original assessment 1997 781.63 78163
2001-12-01 30007 Original assessment 2001 -5700.89 -4919.26
2001-11-07 30008 Refund cheque 4919.26 0.00
2002-12-01 30009 QOriginal assessment 2002 12894.62 12894.62
2003-01-01 Interest on late payment - section 89(2) 15.5 166.55 13061.17
2003-01-22 30010 Stop order payment -950.64 12101.53
2003-02-01 Interest on late payment - section 89(2) 15.5 156.31 12257.84
2003-03-01 Interest on late payment - section 89(2) 15.5 156.31 1241415
2003-04-01 Interest on late payment - section 89(2) 15.5 156.31 12570.46
2003-05-01 Interest on late payment - section 89(2) 16.5 166.39 12736.85
2003-068-01 Interest on late payment - section 89(2) 16.5 166.39 12903.24
2003-07-01 Interest on late payment - section 89(2) 16.5 166.39 13069.63
2003-08-01 Interest on late payment - section 89(2) 15.0 151.26 13220.89
2003-09-01 Interest on late payment - section 89(2) 15.0 151.26 13372.15
2003-10-01 Interest on late payment - section 89(2) 14.0 141.18 13513.33
2003-11-01 Interest on late payment - section 89(2) 13.0 131.09 13644.42
2003-12-01 Interest on late payment - section 89(2) 13.0 131.09 13775.51
2004-02-01 30011 Original assessment 2003 2268.28 16043.79
2004-01-01 Interest on late payment - section 89(2) 11.5 115.97 16159.76
2004-02-01 Interest on late payment - section 89(2) 1.5 115.97 1627573
2004-03-01 Interest on late payment - section 89(2) 11.5 137.71 16413.44
2004-04-01 Interest on late payment - saction 89(2) 11.5 137.71 16551.15
2004-05-01 Interest on late payment - section 89(2) 11.5 137.71 16668.86
2004-06-01 Interest on late payment - section 89(2) 11.5 137.74 16826.57
2004-07-01 Interest on late payment - section 89(2) 11.5 137.71 16964.28
2004-08-01 Interest on late payment - section 89(2) 11.5 137.71 17101.99
2004-09-01 Interest on late payment - section 89(2) 11.5 137.71 17239.70
2004-10-01 Interest on late payment - section 89(2) 11.5 137.71 17377.41
2004-11-01 Interest on late payment - section 89(2) 11.5 137.71 17515.12
2004-12-01 Interest on late payment - section 89(2) 10.5 125.73 17640.85
2005-01-01 Interest on |ate payment - section 89(2) 10.5 125.73 {7766.58
2005-02-01 Interest on late payment - section 89(2) 10.5 125.73 | 17892.31

Reference no.: 0213066038 ITSA_RO 2022.03.00 01/
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2005-03-01 30012 Original assessment 2004 -20045.97 -2163.66
2005-02-03 Credit reailocation 0.00 -2153.66
2005-02-18 30013 Refund cheque 2153.66 0.00
2008-10-01 30014 Original assessment 2005 -20065.90 -20065.90
2006-14-01 30015 Additional assessment 2005 2828.40 -17237.50
20068-10-20 30016 Refund cheque 17237.50 0.00
2006-12-01 30017 Original assessment 2008 9168.34 9168.34
2007-01-01 Interest on late payment - saction 89(2) 11.0 84.04 9252.38
2007-02-01 Interast on late payment - section 89(2) 11.0 84.04 9336.42
2007-03-01 Interast on late payment - section 89(2) 11.0 84.04 9420.46
2007-04-01 Interest on lale payment - section 89(2) 12.0 . 91.68 9612.14
2007-05-01 Interest on late payment - saction 89(2) 12.0 91.68 9603.82
2007-068-01 Interest on late payment - section 89(2) 12.0 91.68 9695.50
2007-07-01 Interest on late payment - section 89(2) 12.0 91.88 9787.18
2007-08-01 Interest on late payment - section 89(2) 12.0 91.68 9878.86
2007-08-01 Interest on late payment - section 89(2) 12.0 91.68 9970.54
2007-10-01 Interest on late payment - section 89(2) 12.0 91.68 10062.22
2007-11-01 Interest on late payment - section 89{2) 12.0 91.68 10163.90
2007-12-01 Interest on late payment - section 89(2) 13.0 99.32 102563.22
2008-01-01 Interest on late payment - section 89(2) 13.0 99.32 10352.54
2008-02-01 Interest on late payment - section 89(2) 13.0 99.32 = O L’J&g&%&‘@s T ArRIca
2008-03-01 Interest on late payment - section 89(2) 13.0 99.32 e 5o 1010851, 18
2008-04-01 Interest on late payment - section 89(2) 14.0 106.96 10658.14 |
2008-05-01 Interest on late payment - section 89(2) 14.0 106.96 ﬂ 10765.10
2008-06-01 Interest on late payment - section 89(2) 14.0 106.96 e — 4 S———
2008-07-01 Interest on late payment - section 89(2) 14.0 106.96 a0
2008-08-01 Interast on late payment - section 89(2) 14.0 ’ 106.96 11085.98
2008-09-01 Interest on late payment - section 89(2) 14.0 106.96 ‘ 11192.94
2008-10-01 Interest an late payment - section 89(2) 15.0 114.60 11307.54
2008-11-01 Interest on late payment - section 89(2) 15.0 114.60 11422.14
2008-12-01 Interest on late payment - section 89(2) 15.0 114.60 11536.74
2009-01-01 Interest on late payment - section 89(2} 15.0 114.60 11661.34
2009-02-01 Interest on late payment - section 89(2) 15.0 114.60 11766.94
2009-03-01 interest on late payment - section 89(2) 15.0 114.60 11880.54
2009-04-01 Interest an late payment - section 89(2) 15.0 114.60 11996.14
2009-05-01 30018 Original assessment 2007 -31435,03 -19439.89
2009-04-07 Credit reallocation 0.00 -19439.83
2009-07-01 30019 Original assessment 2008 -20474.20 -38914.08
2009-08-04 30020 Electronic refund 39914.09 0.00
2010-05-01 30021 Original assessment 2009 -16992.17 -16982.17
2010-03-26 30022 Electronic refund 1699217 0.00
2010-11-01 30023 Original assessment 2010 -134145.76 -134145.76
2010-10-26 30024 Electronic refund 134145.76 0.00
2012-01-01 30025 Original assessment 2011 -119956.59 -118956.59
2012-01-31 30026 Electronic refund 119956.59 0.00
2013-01-01 30027 Original assessment 2012 -161060.38 -161060.38
2013-01-18 30028 Electronic refund 161060.38 0.00
2014-01-01 30029 Original assessment 2013 -199968.76 -199968.76
20140113 30030 Electronic refund 199968.76 0,00
2015-05-01 30031 Original assessment 2014 -269068.50 -269068.50
2015-08-01 30032 Additional assessment 2010 3000.00 -266068.50
2015-08-01 30033 Additional assessment 2011 3216.00 -262852.50
2015-06-01 30034 Additional assessment 2012 3456.00 -269396.50
2015-06-01 30035 Additional assessment 2013 2760.00 -256636.50
2015-06-01 30036 Additional assessment 2014 2904.00 -253732.50
2015-05-08 30037 Electronic refund 253732.50 0.00
2015-12:01 30038 Original assessment 2015 -311634.22 -311634.22
2016-01-05 30039 Electronic refund 311634.22 0.00
2016-08-01 30040 Original assessment 2016 -223318.74 -223318.74
2016-09-01 30041 Additional assessment 2016 6015.93 | -217302.81
2016-07-27 30042 Electronic refund 217302.81 0.00
20170701 30043 Additional assessment 2015 1084981.23 | 1084981.23
2017-07-01 30044 Reduced assessment 2015 -1084981.23 0.00
2017-07-01 30045 Additional assessment 2015 1474524.00 1474524.00
2017-07-01 Interest on underpayment of prov tax. 7052234 | 1545046.34
section 89qual(2) 2015
Reference no.: 0213066038 ITSA_RO 2022.03.00 02
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2022-05-01 30059 Reduced assessment 2015 -766046.40 778999.94
2017-08-01 Interest on late payment - saction 89(2) 10.5 6199.17 785199.11
2017-09-01 Interest on late payment - saction 89(2) 10.5 6199.17 791398.28
2017-10-01 Interest on late payment - section 89(2) 10.5 6198.17 797597 .45
2017-11-01 Interest on late payment - section 89(2) 10.5 6199.17 803796.62
2017-12-01 Inerest on late payment - section 89(2) 10.2 8051.57 809848.19
2018-01-01 Intsrest on late payment - section 89(2) 10.2 6051.57 815899.76
2018-02-01 Interest on late payment - section 89(2) 10.2 6051.57 821951.33
2018-03-01 Interest on late payment - section 89(2) 10.2 6051.57 828002.90
2018-04-01 Interest on late payment - section 88(2) 10.2 8051.57 834054.47
2018-05-01 Interest on late payment - section 89(2) 10.2 6061.57 840106.04
2018-06-01 Interest on late payment - section 89(2) 10.2 6051.57 84615761
2018-07-01 Interest on late payment - section 89(2) 10.2 6051.57 862200.18
2018-08-01 Interest on late payment - saction 89(2) 10.0 5903.98 858113.16
2018-09-01 Interest on late payment - section 89(2) 10.0 5503.98 864017.14
2018-10-01 Interest on late payment - section 89(2) 10.0 5903.98 869921.12
2018-11-01 Interest on late payment - section 88(2) 10.0 5903.98 87582510
2018-12-01 Interest on late payment - section 89(2) 10.0 5903.98 881729.08
2019-01-01 Interest on late payment - section 89(2) 10.0 5803.98 887633.06
2019-02-01 Interest on late payment - section 89(2) 10.0 5803.98 893537.04
2019-03-01 Interest on late payment - section 89(2) 10.0 £903.98 [ " CRLIREagaEER 17
2019-04-01 Interast on late payment - section 89(2) 10.2 6051.57 some B2 805492800
2019-05-01 Interest on late payment - section 89(2) 10.2 6051.57 911544.16
2019-06-01 Interest on late payment - section 89(2) 10.2 8051.57 ﬁ 917595.73 g
2019-07-01 Interest on late payment - section 89(2) 10.2 6051.57 P ——_ .o T Ep————
2019-08-01 Interest on late payment - section 89(2) 10.2 6051.57 AUL?GTDMSK,):;
2019-09-01 Interest on late payment - section 89(2) 10.2 6051.57 935750.44
2048-10-01 Interest on late payment - section 89(2) 10.2 6051.57 941802.01
2019-11-01 Interest on late payment - section 89(2) 10.2 6051.57 947863.58
2019-12-01 Interest on late payment - section 89(2) 10.0 §803.98 953757.56
2020-01-01 Interest on late payment - section 89(2) 10.0 5903.98 959661.54
2020-02-01 Interest on late payment - section 89(2) 10.0 5903.98 965565.52
2020-03-01 Interest on late payment - section 89(2) 10.0 5903.98 971469.50
2020-04-01 Interest on fate payment - section 89(2) 10.0 5903.98 977373.48
2020-05-01 Interest on late payment - section 89(2) 10.0 5903.98 983277 .46
2020-06-01 Interest on late payment - section 89(2) 9.7 5756.38 989033.84
2020-07-01 Interest on late payment - section 89(2) 9.7 5756.38 994790.22
2020-08-01 Interest on late payment - section 88(2) 7.7 4575.58 999365.80
2020-09-01 Interest on late payment - section 89(2) 7.7 4575.58 1003941.38
2020-09-08 30046 Payment -84359.33 919582.05
2020-10-01 Interest on late payment - section 89(2) 7.2 4280.38 923862.43
2020-11-01 Interest on late payment - section 89(2) 7.2 4280.38 928142.81
2020-12-01 Interest on late payment - section 89(2) 7.0 4132.78 932275.59
2021-01-01 Interest on late payment - section 89(2) 7.0 413278 | 936408.37
2021-02-01 Interest on late payment - section 89(2) 7.0 4132.78 940541.15
2021-03-01 Interest on late payment - section 89(2) 7.0 4132.78 94467393
2021-04-01 Interest on late payment - section 89(2) 7.0 4132.78 948806.71
2021-05-01 Interest on late payment - section 89(2) 7.0 413278 952939.49
2021-06-01 Interest on late payment - section 89(2) 7.0 4132.78 957072.27
2021-06-11 30047 Payment -971641.74 -14569.47
2021-10-20 30048 Payment -350000.00 -364569.47
2022-05-01 30049 Additional assessment 2009 140385.60 -224183.87
2022-05-01 Interest on underpayment of prov tax. 142365.03 -81818.84
section 83quat(2) 2009
2022-04-11 Credit reallocation 0.00 -81818.84
2022-05-01 30050 Additional assessment 2010 172458.00 90639.16
2022-05-01 Interast on underpayment of prov tax. 43429.38 134068.54
section 89quat(2) 2010
2022-04-11 Credit reallocation 0.00 134068.54
2022-05-01 30060 Additional assessment 2010 344916.00 478984.54
2022-05-01 Interest on underpayment of prov tax. 362592.89 | 841577.43
saction 89quat(2) 2010
2022-05-01 30051 Additional assessment 2011 46998.80 6.23
2022-05-01 30052 Additional assessment 2012 1087813.20 197636043
2022-05-01 Interest on underpayment of prov tax. 815870.52 27922
section 88quat(2) 2012
2022-05-01 30053 Additional assessment 2013 3427812.00 6220071.95
2022-05-01 Interest on underpayment of prov tax. 2558906.86 | 8778978.81
section 89quat(2) 2013
Reference no.: 0213066038 ITSA_RO 2022.03.00 0310
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2022-05-01 30054 Additional assessment 2014

2022-05-01 Interest on underpayment of prov tax.
section 89qual(2) 2014

2022-05-01 30055 Additional assessment 2016

2022-05-01 Interest on underpayment of prov tax.
section 89quat(2) 2016

2022-05-01 30056 Estimated assessment 2017

2022-05-01 Interest on underpayment of prov tax.
section 89quat(2) 2017

2022-05-01 30057 Estimated assessment 2018

2022-05-01 Interest on underpayment of prov tax.
section 89quat(2) 2018

2022-05-01 30058 Estimated assessment 2019

2022-05-01 Interest on underpayment of prov tax.

section 89quat(2) 2019

2022-05-01 30061 Additional assessment 2011

2022-05-01 Interest on underpayment of prov tax.
section 89quat(2) 2011

2022-05-01 30062 Additional assessment 2015

2022-05-01 Interest on underpayment of prov tax.
saction 89quat(2) 2015

2022-06-01 Interest on late payment - section 89(2) 7.5

2022-07-01 Interest on late payment - section 89(2) 7.5

2022-08-01 Interest on late payment - section 89(2) 7.7

2022-09-01 Interest on late payment - section 89(2) 7.7

2022-10-01 Interest on late payment - section 89(2) 8.2

2022-11-01 Interest on late payment - section 89(2) 8.2

2022-11-30 Closing balance

3598048.80
2348978.32

7576316.37
3780693.13

7431248.74
3037522.85

3691489.71
1132086.77

1282461.02
263171.66

93997.60
23336.02

819180.00
501918.37

184589.69
184589.69
190742.68
190742.68
203048.66
203048.66

| Ageing - Transactions are aged according to the original due date, including all related interest and penalties.

22/5/2023-9:19:55 AM

12377027.61
14726006.93

22302322.30
26083015.43

33514264.17
36551787.02

40243276.73
41375333.50

42657794.52
42920966.18

43014983.78
43038299.80

43857479.80
44359398.17

44543087.86
44728577.55
44919320.23

RAR OF THE 3
GAUTENG DIVISION,
PRETORIA
AOFIITTISS
o Bag KT, P, 000

48516160.23

CUTH AFRICA

45516160.23

ouTh ArRIcA

verification

Current 30 Days 60 Days 90 Days 120 Days
0.00 203048.66 203048.66 190742.68 44919320.23 455’
Compliance information
- Unprocessed payments 0.00 Registered provisional taxpayer | Yes
Selected for audit or No

Outstanding returns 2017;2018;2019

Please note that the interest as reflected in your account has been adjusted to reflect the rate of interest referred to in the General Information.
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YV SARS

INCOME TAX

ITSA

Payment Advice

Name LT MONTANA

Reference Number 0213066038

Note: Please note that SARS no longer accepts cheques. Payments are to be
made electronically or at approved financial institutions.

Name of banking institution

ABSA,FNB,NEDBANK STANDARD BANK

Bank account name

SARS-ITA

Payment reference number

0213066038T00000000

Amount payable

Reference no.: 0213066038

ITSA_RO
Page 226 of 273
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v gy INCOME TAX ITSA
Statement of Account

Statement of Account - General Information

1. All assessments may be subject to verification and/or audit which could result in an additional or reduced assessment being issued.

2. This statement of account includes all transactions up to and including the date of issue.

3. An amount reflected as temporarily written off does not affect your liability to pay the amount at all, and SARS may institute proceedings to
recover the amount.

4. Interest is calculated at the rate determined by the Minister of Finance in terms of the Public Finance Management Act, of 1999.

4.1 Section 89(2) - Unless the amount shown under 'Due by you' is paid on or before the 'Second Date' appearing on this
assessment, interest at the prescribed rate calculated from the first 'Due Date' will be payable. According to section 89ter(1A),
payments will be allocated to your account in the following manner: first penalties, second interest and lastly tax.

4.2 Section 89quat(2) interest on underpayment of provisional tax has been calculated up until the first 'Due Date' of this assessment,
but becomes immediately due for payment.

4.3 Section 89quat(4) interest on overpayment of provisional tax has been calculated up until the processing date o
assessment. REGrS TRAR OF THE Wereome o o A

TENG DIVISION,
PRETORIA

5. When you make a payment, please use the payment reference number (PRN) reflected on the payment advice. The follow
methods are available to you:

* Via SARS eFiling (www.sarsefiling .co.za)
* Electronically using internet banking (EFT - electronic fund transfer)
* At a branch of one of the following banking institutions: ABSA, FNB, Nedbank or Standard Bank

6. Refunds are made electronically into valid cheque, transmission or savings accounts held in the name of the taxpayer at a South African
registered bank. For more information regarding change of banking details go to www.sars.gov.za. Cheques are only
issued in exceptional circumstances.

7. Change of registered particulars may be updated within 21 business days of any such change via:

= Electronically via eFiling or the MobiApp (if you are registered as an eFiler),
= At your nearest SARS branch by appointment. To book an appointment visit the SARS website.

8. Any amount representing a credit balance is followed by a minus (-) sign.

9. Tax debt or a refund amounting to R100 or less need not be settled or refunded, but will remain on your account. However, interest resuiting
from this amount will be calculated per note 4 above.

10. As there is an unavoidable delay between the date of payment and the date of processing of the payment to your account, any receipts
issued to you after the issue date of this statement of account have not been taken into account.

11. Obligation to pay any amount due is not suspended by any objection or appeal. However, SARS will consider a motivated application for the
suspension of payment pending the finalisation of an objection or appeal as stipulated in the Tax Administration Act.

12. Compliance information

12.1 Unprocessed payment indicates payments for income tax, provisional tax, secondary tax on companies (STC) or dividend tax
received which have not been allocated to your account due to insufficient information or incorrect payment referencing details.

12.2 Outstanding returns indicates returns that are currently outstanding and administrative penalties may be imposed. Please ensure
that such returns are filed urgently. No refund will be released where returns are outstanding.

12.3 Provisional taxpayer indicates if the taxpayer is registered as a provisional taxpayer or has been registered as a provisional
taxpayer due to information declared.

12.4. Selected for audit or verification indicates if the taxpayer is selected for audit or verification. No refund will be released where an
audit or verification has not been finalised.

12.5. Taxpayers receiving refunds while certain tax periods are still under audit/verification need to note:- These refunds are
calculatedby using the assessment credits only, excluding interest. These refunds will be limited to the net credit balance of the

account excluding any interest and assessment credits for tax periods still under audit/verification. Interest will be paid once a
the audit/verifications are finalised.

Reference no.: 0213066038

ITSA_RO 2022.03.00
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“SARS. 2.,

From: Lucky Montana

To: L.

Subject: SARS/LT MONTANA

Date: Thursday, 22 December 2022 16:07:35
Dear Megan

I acknowledge receipt of the letter from your law firm informing me that

SARS was giving me twenty (20) days to submit my Objection to the SARS Audit
in a correct format. For some reason, I accidentally deleted the e-mail

during my travel and could not find the letter in my system. I also do not

recall the exact date the letter was e-mailed to me. However, | had read the

full contents of the letter.

This latest SARS letter is simply illogical. I had requested, through Mr

Peet Rabie of WKH Landgrebe, extension after extension, so that we could
table my Objection using the correct format and providing supporting
evidence. SARS chose to reject my requests and proceeded, without my
knowledge or summons being issued against me, to obtain a default judgement
against me of approximately R44,9 million.

T oF
..............
RRRRRRRR

I had previously raised my objection to the SARS audit findings in writing
and SARS had responded to my letters. At no stage did SARS ever raise the
issue of the format of my objection. SARS approached the Tax Court on my
Objection, without notifying me of this. I am not convinced that the true
facts were even tabled before the Tax Court.

I will not accede to the demand from SARS for me to start again and prepare
my objections in the so-called correct format. SARS first rejects my

requests for extension when I wanted to do this properly, then obtain a

default judgement and afterwards grants me 20 days to submit my Objection in
their preferred format. This is procedurally defective.

There is a default judgement against me, and SARS assisted by the Sheriff of
the Court, had already been executing this judgement. What is the purpose of
my Objection in a new format? Just to prove I was given an opportunity
before being taken to the slaughter house? I will not participate in this

sham. The horse has bolted.

This latest letter is the clearest confirmation that SARS was never
interested in addressing my tax affairs fairly and objectively, guided by
the evidence at hand. Instead, the tax administration had been pursuing a
vendetta against me. The actions by SARS are malicious, to say the least.

1 am a satisfied that my letter of 21 September 2021 adequately details my
Objection to the SARS Audit Findings. I stand by this submission and many

others before it.

I will make no further submissions as I am now convinced I will never get a
fair hearing from SARS.

The only reason I am not challenging this abuse of power and unlawful
conduct by SARS in the Tax Court or any Court of Law is because I do not
have the financial resources to take on the mighty tax authority.

[ trust that you find the above in order.

Yours faithfully
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Lucky Montana

Sent from my iPad

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
PRETORIA

Privain Bag K67, Pratares 000
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Tax Due and i"ayablt_

South Afnran Revenue Servrce (SARS) Detalls

o Taxpayer!nformatlon

DEE  MANAGEMENT Certified Statemer ™

[filed in terms of s 172 (1) of the Tax Administration Act, no 28 of 2011)

CES 001

Surname MONTANA | initials LT . V
First Names LUCKY TSHEPO
| identity no | 7004255660081

l TaxPaverAddress ! 333 MAINST REET, WATERKLOOF

I District J PRETORIA

[rotwe | INCOMETAX  [roowernetwo. [ 02130066038 [wowx [ R] | | | | | | |1]8]0]0]7 e{z] [3]
*Further interest will be charged at the prescribed rates ‘ *Total Tax Debt R 1/8/10!0(716 8.
Total Capltal R 6|s|5[3]4a]a 0| 0]

Court Details (to be comp!eted by Court)

I, Jackie de Beer, in my capacity as a SARS official Manager, do hereby certify as correct the above statement
of tax due and payable under the provisions of the Tax Administration Act No.28 of 2011
Place

Da P
comamony |2 [© 11 (2|0 2=

Ofﬁce Name ALBERTON CAMPUS \ ‘ Court Name The H:gh Court of So Jth Afnca, Gauteng Dw:smn, Pretona
Contact Person | ipires@sars.gov.za (011 862 5557*) Case No "’ QS0 / ? :gdcm A G [ S R W q
e = T ~_PRIVATE BAG/FAIVASTSAK X657

\la;rﬁ[ fegr

C

E. TIGE
REGISTRAR'S

PRETORIA 0007

éfasz &L /J’A’/(' 209 -10-

02

R
CLERK

GRIFFIER VAN [HE HO' 150K VAN
SUID-AFRIKA, GAUTENG AFOBUING, PRETORIA

QURT STAMP

Lr —— e = e ighe = e ——— e+ e . e e e

DB L

StezQJHS X

S -

Form ID: DMFDOITW

} V\I‘igfj




IN THE HIGH COURT OF SOUTH AFRICA
' (GAUTENG DIVISION, PRETORIA)

GAUTENG DIVISION,
PRETORIA

[ REGISTRAR OF THE MIGH COURT (EASE 'N'@B@ZB!O 119
i
{

In the matter between: -

Cai R YAT Prataria MN0Y

Commissioner for the 7, " i Wit
South African Revenue Servic}ﬁ > ’*’ LAY Ex'ecu.[t"' reditor/ Plaintiff
. y
J . - -
And - ..‘{#- ap.PRET.028 S
- Lucky Tshepo Montana | “ORIFr A VAN 9;: J‘v“é ;3%::&3‘” AUIB-AFRIKA,

PrévORS __ExecutionDebtor /

WARRANT OF/E&ECUTION

TO: The High Court Sheriff or his Deputy:”

WHEREAS the Execution/Creditor / Plaintiff obtained judgement on 2 October 2019 against
the Execution Debtor / Defendant for:

1. Payment of the sum of R 1 800/ 762.38

2. Interest on the sum claimed'in paragraph 1 at the applicable rate per annum from
1%t of November 2019 to date of payment, the said rate(s) of interest and date from
which such interest is payable having been deter_mined by the Execution Creditor /
Plaintiff;

NOW. THEREFORE you are directed to attach the movable property of/Lucky Tshepo
Montana (ID No. 7004255660081) the above named Execution Debtor / Defendant of
23 Griswold Road, Saxonworld, Randburg
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FURTHER to pay to the said COMMISSIONER FOR THE SOUTH AFRICAN REVENUE
SERVICE the sum or sums due to it together with Sheriff's fees and dispose of the proceeds
thereof in accordance with Rule 46.

FOR WHICH THIS SHALL BE YOUR WARRANT.

AND RETURN you this writ with what you have done thereupon.

GAUTENG DIVISION,
PRETQRIA

(REG'STRAR OF THE HIGH COURT OF SOUTH AFRICA

Dated in Alberton on the day of _2019.

'°§'Resisfgmn;§%&gﬂm

A\

o’
SOUWF’RICAN REVENUE SERVICE

Enforcement Debt
Alberton Campus,

28 St Austell Street,
New Redruth,

Alberton, 1449

Ref. llse Pires

Tel No: (011) 862 5557
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IN THE HIGH COURT OF SOUTH AFRICA

BRI o gyt o
(GAUTENG DIVISION, PRETORIA),, ; & “ vtV \

] PR N P ‘—‘ '1

; cid - ¥ - CASE NO: 72501/19

i T
In the matter between: CoeniaL T
Commissioner for the - 2
South African Revenue Service Execution Creditor / Plaintiff
And o ‘ private Bag X087, Pretodia 0001 '
Lucky Tshepo Montai'la : 200 -10- ¢ J :

' . .. Execution Debtor / Defendant
L e GBI , FeamTRAR
WARRANT OF EXECUTION Er

TO: The High Court Sheriff or his Deputy:

WHEREAS the Execution Creditor / Plaintiff obtained judgement on 2 October 2019
against the Execution Debtor / Defendant for:

1. Payment of the sum of R 1 800 762.38

2. Interest on the sum claimed in paragraph 1 at the applicable rate per annum from
1% of November 2019 to date of payment, the said rate(s) of interest and date from

which such interest is payable having been determined by the Execution Creditor /
Plaintiff;

NOW THEREFORE you are directed to attach the movable property of Lucky Tshepo
Montana (ID No. 7004255660081) the above named Execution Debtor / Defendant of
333 Main Street, Waterkloof, Pretoria
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' FURTHER to pay to the said COMMISSIONER FOR THE SOUTH AFRICAN REVENUE |
SERVICE the sum or sums due to it together with Sheriffs fees and dispose of the
proceeds thereof in accordance with Rule 46,

FOR WHICH THIS SHALL BE YOUR WARRANT.

AND RETURN you this writ with what you have done thereupon.

Private Bag X87, Protaria 0001 &

Dated in Alberton on the 23 _ day of iﬁ)gg 201 | 5
REGISTRAR OF THE HIGH COURT

SOUTHAFRICAN REVENUE SERVICE &

Enforcement Debt
Alberton Campus,

28 St Austell Street,
New Redruth,

Alberton, 1449

Ref: llse Pires

Tel No: (011) 862 5557
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA Y
| %@W |
L ShUTRTIORA G ASE-NOTTR5(AM

.‘M________._—-——-‘-’“"———.._

eatada 04

.0 w7 b .
Ceoagye oo F

In the matter between:

wh o
“

Commissioner for the oler o Db -l i \‘ij
South African Revenue Service. £ _ .. - .Executish Creditor// Plaintiff
: ARt ) TR _GD-PRET-038 e

- T,

e S o T i ARy AT :
v SAMTEY T I
Lucky Tshepo Montana PRETOTS —— _ ;
. Execution Debtyﬁ
'/ REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
WARRANT OF %ECUTION
TO: The High Court Sheriff or his Deputy: / :

WHEREAS the Execution Creditor / Plaintiff obtained judgement on 2 October 2019 against
the Execution Debtor / Defendant for:

1. Payment of the sum of R 1 80¢ 762.38 it
2. Interest on the sum claimed in paragraph 1 at the applicable rate per annum from
1¢! of November 2019 to date of payment, the said rate(s) of interest and date from ‘
which such interest is payable having been determined by the Execution Creditor /
Plaintiff; , 5

NOW THEREFORE you are directed to attach the movable property o Lucky Tshepo
Montana (ID No. 7004255660081) the above named Execution Debtor /Defendant of
8 Montrose Road, Hurlingham, Sandton '
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FURTHER to pay to the said COMMISSIONER FOR THE SOUTH AFRICAN REVENUE
SERVICE the sum or sums due to it together with Sheriff's fees and dispose of the proceeds
thereof in accordance with Rule 486.

FOR WHICH THIS SHALL BE YOUR WARRANT. | i

T L TR TR

AND RETURN you this writ with what you have done thereupon.

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION,
B FORTA >

AP -

- Dated in Alberton on the day of

SOW AFRICAN REVENUE SERVICE U

Enforcement Debt
Alberton Campus,

28 St Austell Street,
New Redruth,

Alberton, 1449

Ref: llse Pires

Tel No: (011) 862 5557
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/n the H/gh Court of . South Afr/ca
Gauteng division, Pretorla

In the matter between; [ Case:Nq-Saak No ']72501/19
COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICES Plaintiff
and:
LUCKY TSHEPO MONTANA ’ Defendant
and:

Return in accordance with the provisions of the Supreme Court Act 10 of 2013, ag amended

- REMOVAL & SALE DATE-
The inventorised goods was removed from the EXECUTION DEBTOR at 23 GRISWOLD
ROAD, SAXONWOLD, JHB to a place of SAFEKEEPING for a § IN EXECUTION to be held at 11ho00

on 01/09/2020 at THE SHERIFF JHB NORTH OFFICES at 51/6 OSETTENVILLE RD .@G}E MAIN

INDUSTRIA UNIT B3 THE NOTICE OF SALE IN EXECUTION forwarded to t fice in
terms of Rule 41(8) (b) two weeks prior to sal ust also
CITIZEN, Terms of payment at SALE - CASH Y

\ ................
O

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENS DIVISION,

( Sheriff Fees - “Pate 7" - Tax Tnvoice Nurnber (‘ ' /;,_f
‘Baljugelde " : ‘ Datom 24.07.2020 | =Belas;ingfa]gtumNr., I 43418 " ,/’ -/

(Description ................... Qty vat Amount M Schoenfeldt
—we meeee aveae Deputy Bhe riff

...........

Email Correspondence 1 2.63

VAT / BTW 15% Shc.nff Balju

ohmnesbu.rg
. " North - Noord

L Tel 011 334 4397/8/9
. Fax 011 334 4320
Cell 0824421952
P O Box 9025

- Johmncsburg

I
Bank Absa Bank’

Cods: 632005 ‘
- - Name She.nff]oha.nncsburg
" VAT Reg No. [ [ {Excludes errors.and omlsslons. Furthér costs may bé charged. Yau rgay  require thls . f’l‘omj Nofth e
. account fo be taxed and vouched, Foute en weglalings ultgesiull. Verdere kostes mag . y
. BTWRegNe | 4250141902 - gehef word. U kan verels dal ??serdig:'eke?ﬂngngetageer en gestasf word. . ‘Total % 0.13 A“‘NO 0660 140 867-
. AccountNo.: + RekeningNr, - ‘_ 13782 VatReg 411010788
VAN ZYL LE ROUX & HURTER [TV1l| -Your Reference’ + U Veniysing-: - MAT13147 STEYN TMC
DX 97 PTA (THINUS) My Reference. ¢ - My Verwysing . . I
Ret: 144495/Chrlst1ne/1

Registrar: Gauteng division, Pretor ///J
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In the High Court of South Afr/ca |

. Gauteng.division, Pretoria- " - ' S AR

) { Case No - Saak No ]72501/19
In the matter between: —
COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICES Plaintiff .
and: .
LUCKY TSHEPO MONTANA ‘ - Defendant
and: ) ’

Return in accordance with the provisions of the Supreme Court Act 10 of 2013,

as amended

- REMOVAL & SALE DATE-
The inventorised goods was removed from the EXECUTION DEBTOR at 23 GRISWOLD

ROAD, SAXONWOLD, JHB to & place of SAFEKEEPING for a SALE IN. EXECUTION to be held at 11ho0

on 01/09/2020 at THE SHERIFF JHB NORTH OFFICES at 51/61 ROSETTENVILLE RD,VILLAGE

MAIN

INDUSTRIA UNIT B3 THE NOTICE OF SALE IN EXECUTION must be forwarded to this office in
terms of Rule 41(8) (b) two weeks prior to sale date and must also be published in THE

CITIZEN, Terms of payment at SALE - CASH ONLY - NO CHEQUES

Sheriff Fees: [ = Date -~ - _Tax Invoice Number
Baljugelde "~ |..'Datm | 24,07.2020 | BelstingfakwurNr. | T 43418

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENS DIVISION,

P 1vain Bag K67, Praiara 000

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
..............
PRETORIA

~
Description....... ..o veuien oty Vat Amount

Belastingkakailig

vart Inwelee Y

Tcl 011 334 4397/8/9 -

- 2000
: fo shenﬂ'h .
- Bolalings -

fB%ank:' 'Absa'Bank
Code: "632005 "
Name Sheﬁff]ohannesburg

_She.nff Balju
* - Johannesburg
North' ~Noord

Pax 011 3344320 .
Cell 082 4421952 ¢
PO Box 9025
h{mnes).)\.u:g~

Form Deslgn € SherifiNet Information Gateway (Pty) Lid

. VAT RegNo. " Excludes efrors and omisslons, Further costs may be charged. You may require his - I: Total | ° ~North. :
' B’IWReggN‘r‘ " account b be.taxed and vouched. Foute en weglatings uitgeslult. Verdere kostes mag Totaal 20.13 o
NG 4250141902 - gehelword,Ukanvareisdathierdierakenhggetamer&ngestaafwotd L A“NO 0660 140 86}\
; Account No‘ . Rekenmg Nr, 7. 73784 VatReg 4110147887
VAN 2ZYL LE ROUX & HURTER [TVL1L|: yqurReference-+ UVerwysing - MAT13147 STEYN
D 57 FIA - (THINDS) i Roletence » Myerwste 1 HNMINN
Ret: 144495/Christine/1
| Registrar: Gauteng division, Pretor // J
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

- Case No: 72501/2019

in the matter between:

COMMISSIONER FOR THE SOUTH AFRICAN Execution Creditor/Plaintift i
REVENUE SERVICE =i
and

LUCKY TSHEPO MONT, ANA ' ' Execution Debtor/Defendant

NOTICE OF SALE IN EXECUTION: MOVABLE GOODSs

PURSUANT to Judgment granted by this Honourable Courtt on 25 September 2019
and a Warrant of Execution dated 18 November 2019, the undermentioned movable
goods ‘will be sold in execution on 7 APRIL 2020 at 12h00 at the OFFICES OF THE
SHERIFF, JOHANNESBURG NORTH at 51/61 ROSETTENVILLE ROAD, VILLAGE
MAIN INDUSTRIA UNIT B3, JOHANNESBURG to the highest bidder: -

1. 1X ROUND TABLE
2. 2X 2-SEATER COUCHES
3. 5 CARPETS

4. 1X CENTRE TABLE

5. 2XCHAIRS BALJU JHB, NOORD

2026 -03- 17
SHERIFF JHB, NORTH

Ll PR,

6. ROUND TABLE WITH DRAWERS

9
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10.
1.
12,
13,
14,
15,
16.
17.
18,
19.
20.
21.
22.
23,
24,
25,
26.

27,

2 COFFEE TABLES

1BOOK STAND
1 SIDE TABLE

4 VASES WITH STANDS

1x 4 DOOR CABINET (WINE) (TOP PIECE BROKEN SCRATCH)

1 ORNAMENT (TOP BROKEN PRIOR TO REMOVAL, GLUED)
2 VASES (BASKET LIKE)
1 SIDE TABLE

1 SMALL TABLE (ADAM BEDE)

2LADY DRESS ORNAMENT

1 SMALL FLOWER PAINTED VASE
LITTLE BOY ORNAMENT

5 CHAIRS

L. SHAPE LOUNGE SUITE (BEIGE)

1 ‘ROUND TABLE

1 SIDE TABLE

1 SIDE BOARD (1 DOOR DAMAGED)
1x 3 DOOR CUPBOARD

1x 2 bOOR X3 DRAWER CABINET
1X SAMSUNG TV

1 PHILLIPS SPEAKER
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28,

29,
30.
31.
32.
33.
34.
35.
36.
37.
38.
39. |
40.
41,
42,

43.

45.
46.
47,

48,

2 DOOR 4 DRAWER CABINET (SCRATGHES)
10 CHAIRS WITH FLORAL PATTERN (SCRATCHES)
1 LAZY BOY CHAIR (SCRATCHES)
1 ROUND WHITE COFFEE TABLE (SCRATCHES)
1LG TV (SCRATCHES)
LD STAND & CD'S (SCRATCHES)
1 WALL CLdCK_(SCRATCHES)
4 SPEAKERS
1DSTV
2X 2-SEATER COUCHES
2X CHAIRS WITH STRIPES
1 SMALL COFFEE TABLE
1 CARPET
1 CENTRE COFFEE TABLE
2 SMALL SIDE TABLE
1VASE
1L SHAPE LOUNGE SUITE
1 GAS HEATER
3 LAMPS - 1 LAMP BROKEN
1 ORNAMENT BOY STANDING ON ROCK

2X CD STAMPS WITH CD'S
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49,
50,
51,
52
53.
54,

55
56.
57,
58,
59.
60,
61,
62,
63.
64.
65.
66.
67.

68.

1 APPLE COMPUTER

1X OFFICE DESK

2X CANON PRINTERS

1 OFFICE CHAIR

1 BEIGE CHAIR

2 SPEAKERS

1 SINOTEQ TV

1 HEATER

1 SMALL TABLE

1.CD STAND WITH CD's

1 LOT OF BOOKS

1 WALL MIRROR

1X MIELE D/DOOR FRIDGE FREEZER
1X MIELE MICROWAVE

1 TOASTER

1 BREVILLE KETLLE AND TOASTER
1 MIELE WASHING MACHINE

1 MIELE TUMBLE DRYER

DINING ROOM SUITE

12 PAINTINGS
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DATED at PRETORIA on this the {7t March 2020,

1sT FLOOR BLOCK 3
o MONUMENT OFFicE PARK
/ 71 STEENBOK AVENUE
MONUMENTPARK |
PO BOX 974, PRETORIA 0001
DOCEX 97, PRETORIA
TEL: 012 435.9444
FAX: 012 435.9555

E-MAIL: litigation@vzlr.co.za

REF: T STEYN/T MC/MAT 131479
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Gauteng d/v,‘ jon

o ]72501/19
In the matter between . : L
COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICES : ' Execution Creditor
and:
LUCKY TSHEPO MONTANA ' ) ' Execution Debtor
and: : ’

Return in accordance with the provisions of the Supreme Court Act 10 of 2013, as amended

- DISTRIBUTION AUCTION -

The Gross Proceeds of Sale in Execution held on 01/09/2020 was: -
192 464 00 TOTAL PROCEEDS

25 104 00 V.A.T ON PROCEEDS

167 360 00 AVAILABLE FOR DISTRIBUTION

REMOVAL CHARGES % t() 4
1 154 00 9% FOR THE 1ST R15 000.00 and t{f}ﬁ
600.50 TRAVELLING RE; SALE NOTICES S
/D ' &% 3 (e
/\

69 300 00 STORAGE CHARGES 231 DAYS <T
a\

40,00 HANDLING FEES
1 080 00 LABOUR IN RESPECT OF S

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
..............
PRETORIA

72 174 50.TOTAL

10 826 17 V.A.T ON SHERIF
83 000 67 TOTAL COSTS
84 359 33 BALANCE FOR DIS

W™ odd il D0

ool

PAYMENT OF R84 359 33 (REC NR 17257,17 1%}5 & 17255) WILL BE PAID VIA EFT FROM MR

KRUGER TO YOUR ACCOUNT DETAILS AS FO

VZLR INC TRUST ACCOUNT

FIRST NATIONAL BANK ‘

ACC NR 624 359 923 19 \\
SWIFT CODE FIRNZAJJIXXX

REF T STEYN MAT31479

03.09.2020

vat Amount M 9choenfeldt
----------- Deputy Sheriff
NO CHARGE ) 1 0.00 - 0.00
VAT / BTW (Nil) ’ 0.00

. Abe0660140861 jm.;;L
NG 7[3784 VatReg 4110107887
VAN ZYL LE ROUX & HURTER [TVll ‘ Y it Referen MAT13147 STEYN TMC

DX 97 PTA (THINUS) "My Refererie™ ¢ My-Verwysing. W“Il“l”"""\ A /

Ret 148522 /Christine/1

W - ,
Registrar: Gauteng division, Pretor \\J Mj
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IN THE HIGH COURT OF SOUTH AFRICA zmg 5&@

(GAUTENG DIVISION, PRETORIA)
Case No. 72501/2019

In the matter between:
COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE

Judgment Creditor
and
LUCKY TSHEPO MONTANA
Defendant
RETURN: ATTEMPTED EXECUTION OF WRIT OF EXECUTION
IT IS HEREBY CERTIFIED:
That on this the 23RD NOVEMEER 2019 at 09h06 at 333/ 335 MAIN STREET, WATERKLOOF the Writ of

Execution could not be executed. Documet & herewith retumed.

Note: 1. House munber 333 the owner is My Mbntana and his family resides at the gien address

2. House 333 No bell at gate and no answer.

THE HIGH C
..............
nnnnnnnn

ATTEMPT(S):
20 Novembear 2019 ar 14h05 - Athouss 335 no bell at gate.
21 November 2019 at 00148 - At houss no 335, no answer at gate

SHERIFF CHARGES/EXPENSES: (You may require that this account be taxed and vouched before payment)

Description Tariff QTY Amount |Description Tariff QTY Amount
Cellular call 10.00 8 80.00
Cellular costs 450 45 202.50
After hours Attempt 44.00 1 44.00
Registration & Return 43.50 1 43.50
Attempted Execution 63.00 3 189.00
Travelling 5.00 66 330.00
[Urgent Service 500.00 1 500.00
TO: THE REGISTRAR OF THE HIGH COURT, PRETORIA Zero rated items 0.00
Sub-total 1389.00
VAT 208.35
Total 1597.35
/ Account No.: SARSALBERT N - .
Mr Taariq Gasant - Deputy Sheriff
TO:  SARS - ALBERTON - ALBERTO CAMPUS | (properly appointed in terms of Section 6(1) of the Sheriff's Act No. 90/1986)
Mckinnon Crescent, St Austell Signed at Pretoria on 03/12/19
Road, New Redruth, My Reference: 2019/00/17453.00 /LM \ y
ALBERTON Sheriff Pretoria South East - MN Gasant
1450 P.O. Box 12526, Hatfield, 0028 Dx 40 Hatfield
Your Reference: TEL: +27(12) 342 0706 FAX: +27(12) 342 7138
: ABSA - Acc No. 4055623663 B/Code 632005
\ AT WA A mn - m /) |VATNo/BTWNr.: 4310201837
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(GAUTENG DIVISION, PRETORIA)

In the matter between:

Case No.

COMMISSIONER FOR THE SOUTH AFRICAN REVENUE

72501/19

Plaintiff

SERVICE
and

LUCKY TSHEPO MONTANA

. Defendant
, -
‘:i;i'.*" -
RETURN ATTEMPTED EXECUTION OF WRIT OF EXECUT TON

IT IS HEREBY CERTIFIED:

That on 20 November 2019 at 14h50 at NO. 8 MONTROSE ROAD,, HURLINGHAM,, SANDTON the Writ of
Execution could not be executed as I was unable to locate 8 Montrose Road, Hurlingham, Sandton. However an

employer of MR BENETT who resides at 37 SAXON ROAD, SANDHURST, confirm that LU
MONTANA ownes NR 12 Montrose, Hurlingham. There after I try to execute at 12 MONT ROAD]
premises is under construction and I was unable to locate the defendant or any of his assets el

‘SHERIFF CHARGES/EXPENSES:

AUTENG DIVISION,
aaaaaaaa

(You may require that this account be taxed and vouched before payrment)

TO:

Dx - 97 - PRETORIA

Your Reference: MAT13479/TMC

VAN ZYL LE ROUX & HURTER (PTA) * [}

\ AR SRR ERL AR AR AR

Signed at Sandton on 22/11/19

My Reference: 2019/00/14121.00

Description Tarifi QTY . Amount [Description Tarift QTY Amount
Cellular call 8.00 8 64.00 [Urgent Service 670.98 1 670.98
Cellular costs 230 10 23.00
DOCEX 10.00 l 10.00
Registration & Return 43.50 1 43.50
Attempted Execution 101.00 1 101.00°
Document retumed 5.00 1 5.00
Travelling. 500 51 255.00
TO: THE REGISTRAR OF THE HIGH COURT, Zero rated items 0.00
- ‘ 4 7 Sub-total  1172.48 |
4 VAT 175.87
. : \ . Total 1 348.35
( Account No,: V8259

r D BEZUIDENHOUT - Deputy Sheriff
y appointed in terms of Section 6(1) of the Sheriff's Act No. 90/ 19&

| OPRS6 |

VAT No./BTW Nr. 4390216432

/

- | Sheriff Sandton South - F R Moeletsi

P O BOX 67 HALFWAYHOUSE 1685
Tel: 087 330 0969 Email: accounts@sherlffsandton €0.za
Standard Bank Acc No.: 012 801 747 DX-127 Randburg
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YV SARS

DEBT MANAGEMENT Certified Statement (AMENDED)

(filed in terms of the Tax Administration Act)

CES 001

Taxpayer information

surname | MONTANA Initials LT
| LUCKY TSHEPO Taxpayer Ref No. 0213066038
IDNo 7004255660081
Taxpayer | 333 MAIN STREET
Address
WATERKLOOF, PRETORIA
piswic | PRETORIA

Tax Due and Payable *~

opevertet | 0213066038

TaxType | INCOME TAX *TaxDebt R alal9f1]|9(3|2]0

TaxTyse | ADMINISTRATIVE PENALTIES | 1o®* ™! | 0213066038 *TaxDebx R 8]0j0]0

*Further interest will be charged at the prescribed rates *Total Tax Debt R 912 .
Total Capital R 219 .

South African Revenue Service (SARS) Details:

Court Details (to be completed by Court)

I Nme | ALBERTON CAMPUS Court Name IN THE HIGH COURT OF SOUTH AFRICA, GAUTENG DIVISION, PRETORIA
M r Judgment Date
]
4 ~
S— ko £ 70
1, Pieter Engelbrecht in my capacity as a SARS officiel Stream Lead: illicit Economy Unit do hereby certify as correct the Signafire
above statement of tax due and payable under the provisions of the Tax Administration Act No_28 of 2011 f/ mi Em!.-e T A Baosont, PRETORIA
Place: PRETORIA ..N AT X7
-— CHigTSTANE o=
: Date 7 =
VR - corymmoo) | . - 022 -08- 11
=4 i {LE"&%% ‘ ' Il 2|2ol5 | ks

g CER ~w

Form1D: DMFDO1TW
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iIN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

CASE NO: 72501/19

In the matter between:

Commissioner for the
South African Revenue Service

And

Lucky Tshepo Montana

WARRANT

TO: The High Court Sheriff or his Deputy:

WHEREAS the Execution Creditor / Plaintiff obtained judgement on ///Ok / 2022
against the Execution Debtor / Defendant for:

1. Payment of the sum of R44,927,320.23

2. Interest on the sum claimed in paragraph 1 at the applicable rate per annum from
1 September 2022 to date of payment, the said rate(s) of interest and date from which
stch interest is payable having been determined by the Execution Creditor / Plaintiff.

NOW THEREFORE you are directed to attach and remove the movable property of Lucky
Tshepo Montana (ID No. 7004255660081) the above-named Execution Debtor / Defendant
of

12 Montrose Road, Hurlingham, Sandton
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FURTHER to pay to the said COMMISSIONER FOR THE SOUTH AFRICAN REVENUE
SERVICE the sum or sums due to it together with Sheriff’s fees and dispose of the proceeds
thereof in accordance with Rule 46.

FOR WHICH THIS SHALL BE YOUR WARRANT,

[R5
Dated in Pretoria on the 3rd day of August }QZ;..%/"
i«"""b.

.,

\ o
SOUTH AFRICAN REVENUE SERVICE

Syndicated Tax and Customs Crime Division (STC): lllicit Economy Unit
Alberton Campus,

28 St Austell Street,

New Redruth,

Alberton, 1449

Ref. llse Pires

Tel No: (011) 862 5557

Ipires@sars.gov.za

Page 250 of 273

{
|
l



IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

ar \:j
22/5/2023—9:19:55 AM

CASE NO: 72601/19

In the matter between: WCA

ou
THE HIGH CWISIoN,

/-‘
. /‘g;‘—);‘AR oF UTE A
REG! PRETOR‘

Commissioner for the
South African Revenue Sarvice

oo 00

And

Lucky Tshepo Montana

e OF SUID AFRIKA,
el

W,n,..,.wExeclgi&on Creditor / Plaintiff

- TUNER et -
4_,f ap- ngmt Ntéxecutlon Debtor /

_/.—-""" i FDEL‘NG

GRIFF\ (Y Y pnhTOR“\ e
FEXECUTION

TO: The High Court Sheriff or his Deputy:

WHEREAS the Execution Creditor / Plaintiff obtained judgement on // /0/?/ 202

against the Execution Debtor / Defendant for:

1. Payment of the sum of R44,927,320.23

2, Interest on the sum claimed in paragraph 1 at the applicable rate per annum from

1 September 2022 to date of payment, the said rate(s) of interest and date from which

such interest is payable having been determined by the Execution Creditor / Plaintiff.

NOW THEREFORE you are directed to attach and remove the movable property of Lucky
Tshepo Montana (ID No. 7004255660081) the above-named Execution Debtor / Defendant

of
20478 Buffelpeer Street, Phumulamcashi, Buffer Zone, Pretoria
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FURTHER to pay to the said COMMISSIONER FOR THE SOUTH AFRICAN REVENUE
SERVICE the sum or sums due to it together with Sheriff's fees and dispose of the proceeds
thereof in accordance with Rule 46.

FOR WHICH THIS SHALL BE YOUR WARRANT.

AND RETURN you this writ with what you have done thereupon.

o
Dated in Pretoria on the 3rd day of August 2022,

SOUTH AFRICAN REVENUE SERVIC A5 i
' s
GR‘P’:' % Lt Go. pRE‘r 0g, r' A
Syndicated Tax and Customs Crime Di ’fl mpm&%%nomy Unit ™
Alberton Campus, _ T pgg,%&w T;J'B\
28 St Austell Street, me “AFRy
New Redruth, - Tt~

Alberton, 1449

Ref: lise Pires

Tel No: (011) 862 5557
ipires@sars.gov.za
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

CASE NO: 7250119

In the matter between:

Commissioner for the
South African Revenue Service

And

Lucky Tshepo Montana

/

WHEREAS the Execution Creditor / Plaintiff obtained judgement on H/ OQ/ 2000
against the Execution Debtor / Defendant for:

1. Payment of the sum of R44,927,320.23

2. Interest on the sum claimed in paragraph 1 at the applicable rate per annum from
1 September 2022 to date of payment, the said rate(s) of interest and date from which
such interest is payable having been determined by the Execution Creditor / Plaintiff.

NOW THEREFORE you are directed to attach and remove the movable property of Lucky
Tshepo Montana (ID No. 7004255660081) the above-named Execution Debtor / Defendant
of

335 Main Avenue, Waterkloof, Pretoria
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FURTHER to pay to the said COMMISSIONER FOR THE SOUTH AFRICAN REVENUE
SERVICE the sum or sums due to it together with Sheriff's fees and dispose of the proceeds
thereof in accordance with Rule 46.

FOR WHICH THIS SHALL BE YOUR WARRANT.

AND RETURN you this writ with what you have done thereupon.

Dated in Pretoria on the‘grd day of August 2022,

SOUTH AFRICAN REVENUE SERVICE

Syndicated Tax and Customs Crime Division (STC)
Alberton Campus,

28 St Austell Street,
New Redruth,

Alberton, 1449

Ref: lise Pires

Tel No: (011) 862 5557
ipires@sars.gov.za
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— IN THE HIGH COURT OF SOUTH AFRICA Sﬂ&&_gsz AM

(GAUTENG DIVISION, PRETORIA)
Case No. 72501/19

In the matter between:
COMMISIONER FOR THE SOUTH AFRICAN REVENUE

SERVICES Plaintiff

and

LUCKY TSHEPO MONTANA
Defendant

and

RETURN: ATTEMPTED EXECUTION OF WARRANNT OF EXECUTION

IT IS HEREBY CERTIFIED:
That on 15 September 2022 at 09h18 at 12 MONTROSE ROAD,, HURLINGHAM, SANDTON, the
WARRANNT-OF EXECUTION could not be executed as the premises at the given address were found to be
Vacated and locked. The present address of the Defendant could not be ascertained.

THE HIGH C
..............
aaaaaaaa

SHERIFF CHARGES/EXPENSES:  (You may require that this account be taxed and vouched before payment)
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Description Tarifl QTY Amount |Description Tarifl QTY Amount
Attempted Service 52.50 1 52.50 :
DOCEX 10.00 1 10.00
Attempted ejectment 900.00 1 900.00
Registration & Retum 81.50 1 81.50
Attempted Removal Costs 900.00 I 900.00
Removal vehicle 800.00 1 800.00
. Zero rated items 0.0C
TO: THE REGISTRAR OF THE HIGH COURT, PRETORIA Sub-total o 74400
’ VAT 411.60
! 3 155.60
. p //W Tote
[ AccountNo. V8259 MR C ELDT - DEPUTY SHERIFF
TO: VANZYLLEROUX & HURTER (PTA) * I| (propedy hpbjfted in terms of Section 6(1) of the Sheriff's Act No. 90/1986)
Signed ndton on 15/09/22
Dx - 97 - PRETORIA My Reference: 2022/00/09825.00 / OPR2
Sheriff Sandton South - F R Moeletsi
P O BOX 67 HALFWAYHOUSE 1685 7
. Tel: 087 330 0969 Email: accounts@sheriffsardton.cza
Your Reference: MAT131479 Standard Bank Accrll\}?)’.: (fg 8‘(1)’; 747 DX-127I%db N /
N R ) |VAT No/BTW Nr. 4390216432




IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

In the matter between: ,
COMMISSIONER FOR THE SOUTH AFRICAN REVENUE SERVICE -

Case No.

%@M

72501/2019

Plaintiff
and
LUCKY TSHEPO MONTANA
Defendant
RETURN: EXECUTION OF WRIT OF EXECUTION
IT IS HEREBY CERTIFIED:

That on the 2022/09/15 at 09h00 at 20478 BUFFELPEER STREET, PHUMULAMCASHI, BUFFER ZONE
being the defendants residential payment of the judgement debt in the amount of R 44 927 320.23, my costs
plus VAT was demanded from KGOTATSO MONTANA (NEPHEW) wherewith to satisfy this warrant.
KGOTATSO MONTANA (NEPHEW) declared that he has no money or disposable property wherewith to

satisfy the said warrant. No disposable assets were pointed out to me, nor could, after a diligent searchand ___
It is further certified that KGOTATSO MONTA ] !

enquiry any be found at the given address. ‘
was requested to declare whether he owns any immovable property which is executable, on whig

reply was furnished. no

MY RETURN IS THEREFOR ONE OF OF NULLA BONA.

GAUTENG DIVISION,
aaaaaaaa

That simultaneously with the execution, a copy of the warrant of execution was served upon KGOTATSO
MONTANA (NEPHEW) a person apparently not less than 16 years of age and apparently employed at the given
address, after the original document was displayed and the nature and contents thereof explained to him. Rule 4

(D(a)(i).
AN ATTACHMENT WAS MADE ON ALL ASSETS AT GIVEN ADDRESS.

SHERIFF CHARGES/EXPENSES:

(You may require that this account be taxed and vouched before payment)

Description Tariff QTY - Amount |Descri2tion Tariff QT Y Amount
E-Mail 21.00 2 42.00 Registered Postage 65.00 65.00
Registration & Return 65.00 1 65.00 [Document returned 13.00 1 13.00
Inventory 158.00 2 316.00 |Transport - Large 1 000.00 1 1000.00
Execution 106.00 1 106.00 [Travelling 6.00 60 360.00
Labour - Deputy 550.00 2 1100.00 [Waiting time - 15000 2 300.00
Locksmith 1 250.00 1 1250.00
Labourers 300.00 5 1500.00 .
TO: THE REGISTRAR OF THE HIGH COURT, PRETORIA Zero rated items 0.00
Sub-total 6 117.00
VAT 917.55
\ /%, Total 7 034.55

/

TO:

Your Reference:

A 0 X A

Account No.: VANZYLLERI
VAN ZYL LE ROUX & HURTER

Dx - 97 PRETORIA

MAT131479/1S/T STEYN

Slgned Cullinan on 19/09/22
My Reference: 2022/00/06628.00

N DOUW - Deputy Sheriff-
1y 9 mted in terms of Section 6(1) of the Sheriff's Act No. 90/1986)

/ JNT

Tel: +27-12-734-1993
Fax; +27-12-734-2616
VAT No./BTW Nr. 4110187806

J/

Sheriff Cullinan / Mamelodi (A. Dawood )
Private Bag x 1149, Cullinan, 1000

\
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mm————— 5

Adjunk: Saaknr.: Verw. ny..

Deputy: .ol Case No .., Rel. No ! i
FoPy } ¢ ; s Execution Creditor

Eksekusieskuldeiser
Execulion Debtor
Eksekusieskuldenaar
Op.iom, .. h.....het ek op die goedere soos omskryf in die inventaris
gereglig beslaggele. Reel 41 (7)(A) en Reel 41(7)(E).
s ;
- _—
alateB. a9 judicially attached the goods as described in the inventory

7)(A) and Rule 41(7)(E).

Approximate Value

€.

h ‘Riéisfﬁig’f%ﬁ’ﬁf HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION,
PRETORIA

Beleken Op/ Served ON ..o,
Adjunk Balju

Deputy Sheriff

LET WELL / NOTA BENENI!

NB: PLEASE READ IMPORTANT INFORMATION ON THE REVERSE SIDE!
LW: GELIEWE DIE NOODSAAKLKHEID OP DIE KEERSY NATEGAAN!
NB: O KUPIWA GO BUISA MOLAETSA O KWADIWNENG KO MORAGO!
NB: UCELWA KUTHI O FUNDE UMLAYEZE O BHALWE NGASE MUFA KWE PHEPAL
SHERIFF CULLINAN/MAMELOD] BALJU
ADDRESS/ ADRES/KGETSA NOYA POSO/BOKISI LEPOSI

1 First Street, Cullinan/ 18881 Tsamaya Road, Mamelodi
Tel 012 734 1803, Email: shariffeulbnangigmail com
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Adjunk: Saaknr.: Verw. nr.:
Depuly: . .......Case NO .o Ref. NO & oo
Execution Cradilor
Eksekusieskuldeiser
Execution Deblor
Eksekusieskuldenaar

Serving Justive

INVENTARIS / INVENTORY
OP-cciivricii O fi..........hetl ek op die goedere soos omskryf in die inventaris
gereglig beslaggele. Reel 41 (71(A) en Reel 41(7)(E).

LoOn. - at.......... R............| judicially attached the goods as described in the inventory
Rule 41(7)A) and Rule 41{7T}E). ;
« Approximate Value

[ REGISTRAR OF THE HIGHEOURT OF SOUTH AFRICA
: GAUTEN#DIVISION,
PREGORIA

REGISTRAR OF THE HIGHECGURT OF SOUTH AFRICA
AUTENRIDIVISION,

Beteken Op/ Served On ..oveccene cerenens TR Waarde/Total

I

' Adjunk Balju/
| Deputy Sheriff
LET WELL / NOTA BENE!!I!!

NB: PLEASE READ IMPORTANT INFORMATION ON THE REVERSE SIDE!

LW: GELIEWE DIE NOODSAAKLKHEID OP DIE KEERSY NATEGAAN!

NB: O KUPIWA GO BUISA MOLAETSA O KWADIWNENG KO MORAGO!

NB: UCELWA KUTH! O FUNDE UMLAYEZE O BHALWE NGASE MUFA KWE PHEPAL

SHERIFF CULLINAN/MAMELODI BALJU
ADDRESS/ ADRES/KGETSA NOYA POSO/BOKISI LEPOSI
1 First Streel, Cullinan/ 18881 Tsamaya Road, Mamelod:
Tel 012 734 1903 Email shenffcullinaniigmail com
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“SARS.34....

SWORN AFFIDAVIT

I, the undersigned

LILLY MARIA MONTANA

1. Do hereby make oath and state as follows:

1.1 | am an adult female currently residing at 20478 Buffer Zone,
Mamelodi East, Pretoria.

1.2 The facts contained in this Affidavit are within my personal
knowledge, unless otherwise stated or indicated by the context,
are to the best of my knowledge true and correct.

1.3 | have the necessary authority to depose to this affidavit.

2. PURPOSE OF THIS AFFIDAVIT

2.1 The purpose of this affidavit is to place facts about the acquisition
and transfer of ownership of the house situated at 20478 Buffer
Zone. Mamelodi East, to my brother Tshepo Lucky Montana. |

will also deal with the issue of the car under registration

DM79JSGP.
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3.2

3.3

22/5/2023-9:19:55 AM

| will deal with this facts of the malter hereunder.

THE HOUSE

In 1996 my late husband, Amos Phillip Maleka ,to whom | was
married according to customary marriage rites, bought a

house under his own name. The two of us stayed in t

property. My husband was paying the monthly instalment:
towards the bond.

My husband was murdered in 1997 while on duty, and he was
buried on 16 December 1997. After his burial, the instaiments
were not properly paid and there was a dispute between
myself and my-laws in respect of the deceased estate. This
situation led to the Bank to foreclose onto the account and
thus referred the house to be auctioned by the sheriff.

My late parents and | approached my brother, Lucky Montana,
to intervene and help save our home since my financial
situation did not permit me to buy the property. | had just
started to work as a teacher. Our agreement was that he
would buy the house when it is placed on the auction and |
would pay him back from him at a later stage. In this regard,
Lucky Montana attended the auction with a view to bid for the
house so that myself and my children do not remain destitute.

Lucky Montana managed to secure the property, and in 1998,
obtained a bond of R116 000 from First National Bank (FNB).
Our agreement was that the house belonged to me and his
involvement was just assisting with securing the property,
which we also agreed was a loan equivalent to the bond he
obtained from FNB.
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34.

3.5

34

3.5,

3.5
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Whilst our agreement was that | will pay him back the full
amount when my finances improves for the better, there were
also times when | would assist with monthly payments if my
brother's financial position was not good.

When Lucky Montana purchased the Buffer Zone, he lived in
Cape Town. When he relocated from Cape Town to Pretoria
in 2004, he bought himself a new house in 333 Main Streel

REGISTR,

Waterkloof where had stayed for many years.

It is on that basis that my children and | had continued to i

in this house for the past 26 years. | am responsible for all the
maintenance of the house, as well as payment of municipal
rates and taxes.

There is no dispute that the house in question belongs to me
and my children. The only thing that | and my brother failed to
do was to transfer the house back into my name when he
settled the bond was cancelled in late 2015, as per our initial
agreement.

| have already paid him back the money he had paid on my
behalf. This repayment happened over a period of
approximately 12 years from 2003.

As a matter of fact, | had been trying to raise money for
purpose of having the house transferred to myself, but this has
taken far {oo longer than [ anticipated. | am intending to make
a bank loan for purpose of raising transfer costs which | will
need to pay lo the transfer/Conveyancing attorneys.
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36 In the house. | have movable assets which include furniture
and other appliances. | attach hereto an inventory marked
Annexure “LM1".

4. THE CAR
4.1 in December 2021, L had offered to buy from my brother Lucky

Mantana his vehicle, a Mercedes Benz C200 2015 model, w?ﬁ R

Registration. DM79JSGP. He had indicated he was in

financial trouble and could not service his debts He mfﬁrmew’j

me that Mercedez Benz Financial Service had instituted iﬁgﬁz!

action against him.

4.2 | was keen to buy the car from him as | also needed to dispose
of one of my vehicles which | found too heavy on fuel and
maintenance. This would enable me to use the C200 Mercedez-
Benz to and from work, and for my kids to use my small vehicle
(Polo) for day-to-day mobility, in particular my other son to drop
and pick up his younger brother from school. For this purpose, |
needed an additional car.

4.3  Lucky Montana accepted my offer to settle the vehicle in the
amount of R217.000.00 and that once settled, the vehicle will be
registered in my name. | then took a personal loan from ABSA,
which | used to settle the vehicle. | still service the loan with the
bank. | attach the loan agreement | enteret with ABSA marked

annexure LM2.

4.4  This payment was made directly to the bank on 07 December
2021. Proof of payment to the bank is altached marked LM3,

4.5 Asfar as we are concerned, the car belongs to me and had taken
a loan to pay for it. | was awaiting the registration of the vehicle

in my name.
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DEPONENT

I HEREBY CERTIFY that the deponent has acknowledged that he knows
and understands the contents of this affidavit, which was signed and

Lo
sworn before me atfl ot on this the 27 day of September 1

2022, the regulations contained in Government Notice No. 1684 dated [19

by
August 1977 (as amended)han ed with. ™
R e —— —

A
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W™y )

Inventory list

L8 Mariana (6710110457080}

20478 Bullerrone

tgraetod Fast

Bought recently {prool of purchase gresent)
Hisense TV 65 inch

Trodan Treadoll [TRS00)

Kitehen Table + 4 chairs
RESrTRAR OF T Wo oo o A

TENG DIVISION,
PRETORIA

ALVA pas heater P Bag K67, Presres 0001

3« Flower vase

REGISTRAR OF THE HIGH COURT OF SPUTH AFRICA

Canon prioter R o

Russell Hobys kettle and toaster
Russel Hobbs blender

Bread bin

Pots

Cutlery, coffeemugs and plates

ltems bought years ago
Miele fridge

1 x Queen beds
Dressing table

& x Side Pedestals

2 ¥ Two-seater couch
ABedraom Lamps

1x footrest

Wall painting

Sarmsung Microwave (Bought at incredible connection in 2019, The store does not exist snymaore)

O stand

Bosch frontloader machine

I R P
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(A} Lm 2 T

{absa)
./

H15% LK BONTANA
20478 BUFFERZIUNE
MEMELOUOT EAST
Bizz

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAUTENS DIVISION,

o Bag K07, Pratoras 0001

Your Permnal loan statement
sat number 3054297632 | universal branch code 632 005

s hote that 45 5 renalt of 3 mrease i the usuryf privee cats, the ipterest rete on your Persansl loso m@ warewse by D509 par srvapn
ivstatment on your losn s BS0G9.37 lefective POEZI08/201 Your repayment will be adps walty d pou hawe &

™ variable armount dubst order baaded to service the matsboent Plesse comact yoer brarch o ameed the irstalment 4 ym ey it e @
w Fined debit drder ewtruction.
& o sre concerned that thay suieass m the imterest ate sl the B v sl et on %—w sty to repay
e blsis Lowsalsl, pleste npeak Yo & coreadtant &l any Abss branch as doos e g tle shaut of @
Ovarview Details of Agreement
Primepusl deb

& ] ebprastt

Rzzg 399 54 Aneas] nterest rete

Srart dute
Frg date
Resmamig islaingnts
50 I 60 Frequsny of sty Shoedhiy

Total outstanding balance Ri2h 190 54

Ot capital balance
Apwnsad wviprest rule

22.25%

capetal bl

WA

Analysis of amount payable
Aot payalhe Description Armount (#)

RS 059.22

iesptadiewny

rivgtit e diy

¥

20 Jun 2022

e

fzw:) Vi
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Tuma
absa)

Your transactions

Tewnmaction adverced Outstanding
trate Framsaction wesenurt U [ ] GalecsiR]

563

2 i 14
REGISTRAR OF THE HIGH COURT OF
GAUTENG DIVISION,
EFORIA

§ p o est Ay B
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@M

absa)

Notice of Payment 07 December 2021

Dear Mercades Berng

Subject: Notice Of Payment: Mercedes Benz

Pleats be advised et ULLY MARIA MONTANA mads a paymen! i yaur actount as indwated below

REGISTRAR OF THE HIGH COURT OF SOUTH AFRICA
GAL

TENG DIVISION,
PRETORIA

Privain Bag K67, Pratares 008

REGISTRAR OF THE HIGH COURT OF
AUTENG DIVISION,

CUTH AFRICA

Trarimarion numibses BO7186E4DB-1

Payimen date 20291207

Paymant made by LILLY MARIA MONTARA,
Payirend made o Mercades Benz
Beneficiary bank name FIRSTRAND

Beneficiary account number 51421143573

Bank branch cote 253145

For the amount of 228 953.00

Immediate interbank payment N

Reference on beneficiary statement 2T1142748(868097)

View your socount to confirm that you have recaived this payment 85 the following epplies to ondine berddng
pasyments rto non-ABSA bank sccounts.

+ Paymenis made on weekdsys before 15 30 will be credited to the receiving bank account by midright of
thvis sairve day

+ Paymenls mate on weekdays after 15 30 will be credited by misright of the following day

+ Paymends maie on g Saturdsy, Sunday or Public holiday will be credited 1o the sccount by midnight of the
Tel foliowing weekday

it you need more informabion o assistance piease call us on 0660 008 600 or #2711 501 5110
{irtermational calls)
i you have made an incorrect infernet banking payment. please send an emal o digitalfebsa oo za

Yours sincerely
Genwral Manager. Digital Channsls

This document i imtended for use by the addressee and 15 priviteged and confidential |f the tansmission
has been misdirected to you, please contact us imimedately Thank you

BEPT Campury it
¥

Page 267 of 273




) S A@&sass;lm

Monument Office Park, T (012) 435 9444
71 Steenbok Ave, Ist Floor, E vzlr@vzir.co.za

w Block 3, Monumentpark, F (012) 435 9555
P O Box 974, Pretoria, 0001. www.vzlr.co.za
Docex 97, Pretoria.

ATTORNEYS PROKUREURS

Sheriff Cullinan

BY EMAIL: sheriffcullinan@gmail.com

Our Ref: TS/ML/MAT131479 R O L, S

Your Ref: Case number:72501/19

18 November 2022 RS TRAR BF T RN SOURT OF SeUTH ARRIA
T T

PRETORIA

SOUTH AFRICAN REVENUE SERVICE ("SARS")/ LT MONTANA

1. We refer to your return of service dated 19 September 2022, together with the attached inventory

and affidavit of Ms Lilly Maria Montana.
2. We act on behalf of the South African Revenue Service ("SARS").

3. Inthe attached affidavit of Ms Montana, she indicated that she is the owner of the immovable property
situated at 20478 Buffelpeer Street, Phumulamcashi, Buffer Zone, Pretoria ("the immovable
property"), the Mercedes Benz C200, 2015 model vehicle with registration number DM79JSGP ("the
vehicle") together with the movable assets per the inventory.

4. Our client denies that Ms Montana is the owner of the immovable property and the vehicle since
these assets are not registered in her name. However, these assets were not attached on 15
September 2022. Accordingly, our client does not have to deal with Ms Montana's claims concerning
the immovable property and the vehicle. Note that our client's rights in this regard are reserved.

5. We refer to the movable assets described in the attached inventory. The value of the movable assets
is insufficient to cover the outstanding tax debt of R44,927,320.23. Consequently, our client wishes

VZLR Inc. Reg. nr: 1989/001203/21 Vat nr: 4110107887 Directors: C A van Rensburg B Proc (UP), F B van Biljon B luris LLB (UFS), E Niemand BCom LLB (UFS), J CKriek LLB
(NWU), T Kirchner LLB {UP), T Steyn BCom LLB (UP) LLM (UNISA), J Dickason BCom LLB (UP) LLM (NWU), J Robbertse BCom LLB (UP), T W Snyman LLB (NMMU), M
van Der Merwe LLB (UFS), ] W Joubert LLB (UNISA) M.Phil (Cum Laude) (UP), J H Rabie B Cons. Sci, BCom Hons (UP) LLB (UNISA), B Singh LLB (UP) LLM (UNISA), T Fari LLB (us)
LLM (UP), A Janse van Vuuren LLB (UP) Assisted By: Senior Associates: R Mahomed LLB (NMMU), CduToitLLB (UP), AE van Niekerk BCom LLB (UP), W Louw LLB (up),
L Swart LLB (UP) LLM {UP) MBA (TUT) Associates: |G Treurnich LLB (Cum Laude) (UP), L Schraader LLB (NWU) LLM (NWU), Z Sibisi LLB (UNISA), LR P Nemudzivhadi LLB (uL);
K Z Modikoe LLB (UNISA), J Pillay BA (UKZN) LLB (UNISA), M Labuschagne LLB LLM (UP), V Mabuntana BCom LLB (UP) Junior Associates: P M Grimbeek LLB (UFS), M
M Radebe LLB (NWU) LLM (UP), S J Hyman BCom LLB {UP), G S Modise LLB (UNISA), D N M V Koffman LLB (NWU), A C Gungapursad LLB (UNISA); J K T Ramushu LLB
(UNISA) Consultants: W A van Velden BA LLB (UP), J A van Zyl B Proc (UP), R Coetzee B Proc (UP), M E Dixon LLB (UP), J P H Maree LLB LLM (UP), M J van Zyl BCom LLB
MCom (NWU), M Schultz BCom LLB (UP), L C Mulock Houwer BCom LLB LLM (UP); P J Badenhorst CA (SA) BCom (UJ) LLB (UNISA); D Erasmus BCom LLB (fym Laude) (UP); |
Snyman BCom LLB (UP) Also At: The Pinnacle Building, Suite 301, 1 Parkin Street, Nelspruit, Tel: (013) 752 2065, Fax: (013) 752 2472, P O Box 556, 06. Doce: 40,
Nelspruit And 35 Ferguson Road, Illovo, Sandton, 2196. B-BBEE Status: Level 1 Contributor
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to abandon the attachment of the movable property described in the attached inventory to the value
of R130,800.00. It follows that no interpleader proceedings are required at this stage.

6. Note that all of SARS's rights are reserved.

7. Please acknowledge receipt.

VZLR INC

Per: Megan Labuschagne

Direct telephone number: 0124359306
Email: megani@vzir.co.za
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P IN THE HIGH COURT OF SOUTH AFRICA Sﬂ&s D

(GAUTENG DIVISION, PRETORIA)
_ Case No. 72501/2019

In the matter between:
COMMISSIONER FOR THE SOUTH AFRICAN REVENUE

SERVICE Plaintiff
and
LUCKY TSHEPO MONTANA .
Defendant
Va RETURN: EXECUTION OF WRIT OF EXECUTION
IT IS HEREBY CERTIFIED:

That on the 15 September 2022 at 09h00 at 335 MAIN AVENUE, WATERKLOOF, PRETORIA being the .
judgement debtors chosen residential address a copy of the warrant of execution was served by affixing it to the
principle door. I was not able to contact the execution debtor personally to demand payment of the judgement
debt, costs, plud VAT from him, or to demand that movable and disposable property be pointed out to me
wherewith to satisfy the warrant of execution. It is certified that after a diligent search and enquiry-nQ ble
or disposable property wherewith to satisfy the warrant or any part thereof could be found. It ¢ also-nott
ascertained whether the defendant owns immovable property. My return is therefore one of Nl aBona.

NfZ: Insufficient movables to satisfy the Writ.
/

SHERIFF CHARGES/EXPENSES:  (You may require that this account be taxed and vouched before payment)

Description Tariff QTY Amount [Description Tarifl QTY Amount
Byron's Locksmith 106435 .1 A1064.33 Truck 400.00 1 400.00
E-MAIL 19.00 5 95.00 [Travelling . 6.00 60 360.00
Registration & Return 65.00 1 65.00
Attempted Execution 85.00 1 85.00
Removal of goods 935.00 1 935.00
Telephone 23.00 6 138.00
Telephone - actual costs 400 12 48.00 L
TO: THE REGISTRAR OF THE HIGH COURT, PRETORIA Zero rated items 0.00
F THE HIGH 2 /7 Subtotal  3190.35
/ VAT 478.55
/ \ / Total 3 668.90
Account No.: OVZYLLE100 ;

Mr. KabBelé'Seshoka - Deputy Sherif

TO: VAN ZYLLE ROUX & HURTER ING(COL| (propegt appfinted in terms of Section 2 of the Sheriff's Act No. 90/1986)

AFHAAL. Signgd ay/Fretoria on 19/09/22
P OBOX 974 _ . My Reference: 2022/00/12027.00 / DUDU \

PRETORIA Shyfiff Pretoria South East - MN Gasant "
0001 P/O. Box 27611 Sunnyside 0132 Dx 40 Hatfield M%
/

. ' EL: +27(12) 342 0706 FAX: +27(12) 342 7138
Your Reference: MAT131479/IS/T STEYN ABSA - Ace No, 4055623663 B/Code 632005

N ). |VAT No/BTW Nr. 4310201837
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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

Case No: /
In the matter between :
THE COMMISSIONER FOR THE SOUTH AFRICAN Applicant
REVENUE SERVICE
and
TSHEPO LUCKY MONTANA

(Unmarried, ID number: 7004 255660 081)

AFFIDAVIT — SENIOR SARS OFFICIAL

I, the undersigned,
PIETER ENGELBRECHT
do hereby make oath and say that:

1. | am employed by the South Afridéh Revenue Service (“SARS”) as
Business Area Lead in the Syndicated Tax and Customs Crime Division:
lllicit Economic Aét‘iVity (Tax) at SARS’ offices situated at Lehae la

SARS, 299 Bronkhorst Street, Nieuw Muckleneuk, Pretoria.

2. | am a senior SARS official as envisaged in section 177(1) of the Tax
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Administration Act, Act 28 of 2011 (“the Tax Administration Act’).

The facts contained in this affidavit fall within my personal knowledge,
save where otherwise stated or where the contrary is derived from the

context, and are to the best of my knowledge both true and correct.

| am an officer acting under the control, direction and supervisior

Commissioner for the South African Revenue Service

Commissioner’ or “SARS”) as contemplated in section 3(1) of the
Income Tax Act, Act 58 of 1962 (“the Income Tax Act’) and sections 3
and 6 of the Tax Administration Act, Act 28 of 2011 (“the Tax

Administration Act”).

I herewith confirm that in my capacity as a senior SARS official, |
authorised the launching of the application for the sequestration of Mr
Tshepo Lucky Montana in terms of section 177(1) of the Tax

Administration Act.

I confirm having read the founding affidavit deposed to by Ms llse Pires
on behalf of the Commissioner and the notice of motion for the

sequestration of Mr Tshepo Lucky Montana.

| further confirm the facts detailed in Ms Pires’ affidavit insofar as they

pertain to me.
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S

DEPONENT: P ENGELBRECHT

The Deponent has acknowledged that he knows and understands the
contents of this affidavit, which was signed and sworn to before me_at

S Ao on this 711 day of #2747 . 5T
Regulations contained in Government Notice No. R1258 of 21 July 1972
amended, and Government Notice No. R1648 of 19 August 197
amended, having been complied with.

GAUTENG DIVISION,
aaaaaaaa

“COMMISSIONER OF OATHS

CORNELIA ALETTA WESSELS
MacRobert Incorporated Attorneys
Clo Jan Shoba & Justice Mahomed St. Brooklyn, PTA
Commissioner Of Oaths / Kommissaris Van Ede
Ex Officio
Practising Attorney / Praktiserende Prokureur
Republic Of South Africa / Republiek Van Suid-Afrika
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