RULES IN TERMS OF THE CUSTOMS CONTROL ACT, 2014

Explanatory note on rule numbering: Please note that the Chapters into which

these Rules are divided correspond with the Chapter numbers in the Control

Act. Each rule is numbered with a combination of two numbers. The first

number indicates the number of the Chapter of the Control Act under which

the Rule is made which is also the Chapter number of this document in which

the rule appears. The second number indicates the serial number of the Rule

itself.

CHAPTER 1
MATTERS RELATING TO INTERPRETATION, APPLICATION AND
ADMINISTRATION OF FHIS CONTROL ACT AND THESE RULES

Part 1: Interpretational matters iaterpretation-of this-Aet

Definitions for purposes of these Rules

1.1 (1) In these rules, unless the context otherwise indicates —

“abandoned”, in relation to wreck, means when the owner and all other parties
having a pecuniary interest in saeh a wreck have relinquished their rights to search

for or salvage the wreck;

Definition moved from Chapter 29 to Chapter 1.

“accounting period”, in relation to a CTC, means the period for which imports or
exports of a CTC must be accounted for, which period starts at 0:00 on the first day
of a calendar month and ends at 24:00 on the last day of that month;




“accredited client” means a person on whom accredited client status has been

conferred in terms of Chapter 30 of the Control Act;

“AGOA” means the African Growth and Opportunity Act (US);

Definition moved from Chapter 28 to Chapter 1.

“air cargo details” means the following information in relation to each consignment

of air cargo:
(@)  The port of loading;
(b)  the port of discharge;
(©) in the case of an inbound consignment, an indication of whether the
consignment is destined —
0] for the Republic;
(i) for transhipment;
(i)  for international transit; or
(iv)  to remain on board the aircraft without off-loading until it leaves the
Republic;
(d) in the case of an outbound consignment, an indication of whether the
consignment is destined for export under —
()  the export procedure;* or
(i) another customs procedure that allows the export of goods under
that procedure;?
(e) the number of the master air waybill issued in respect of or covering the
consignment, and the identity of the party who issued it;
)] if the consignment is part of consolidated cargo —
0] an indication that the consignment is part of such cargo;
(i) the number of any house air wayhbill issued in respect of the
consignment; and
(i)  the identity of the party who issued it;
(g) the full name and physical and postal address of the consignor;
(h)  the full name and physical and postal address of the consignee,;

! This could be any goods exported under the export procedure, whether for outright export or under a customs
procedure that relies on the export procedure for the clearance of goods for export, such as goods exported for
outward processing or inward processed compensating products exported under inward processing.

% Such as transhipment or international transit.




0] a precise description of the goods in the consignment, or the six digit

Harmonised Far—Sechedule (HFS)Commodity Description and Coding

System number under which the goods are classified;

()] the number of packages, based on the smallest packing unit, covered by the
air wayhbill issued in respect of the consignment;

(k) the type of packages;

()] the gross mass of the packages;

(m)  the unit of measure; and

(n)  the relevant international dangerous goods code as may be applicable to the
goods in_ terms of the International Air Transport Association (IATA)

Dangerous Goods Regulations (DGR) , if the goods are hazardous goods;

“air carrier” means a person referred to in paragraph (a) of the definition of “carrier”

in section 1 of the Control Act;

Definition moved from Chapter 29 to Chapter 1.

“authorised officer”, in relation to a juristic entity, means a director, employee or

other official of the entity—

(a) who is the public officer of the entity within the meaning of the Tax

Administration Act; or

(b) if the entity does not have a public officer, any director, employee or other

official of the entity authorised in writing by resolution of the entity to act on its

behalf to give effect to any of the entity’s rights and obligations in terms of this

Act or a tax levying Act:®

“banking details” in relation to a person holding a bank account, means -

(a) the name of the bank;

(b) the account holder’'s name;

(c) the account type and number; and
(d) the branch code;

“banking details confirmation document” means any of the following documents

% This definition excludes customs brokers, registered agents or ordinary representatives acting on behalf of
juristic entity.
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containing the banking details of a person:

(a) A bank certified original bank statement or a legible bank certified copy of an
original bank statement;

(b)  abank certified original auto bank statement; or

() an original letter from the bank on an official bank letterhead:;

“biometric information” has the meaning assigned to it in section 1 of the Tax

Administration Act;

“boarding pass” means a document issued during check-in by a carrier —

(a)

(b)

indicating that a traveller has the permission of the carrier to board the
vessel, aircraft or train for a particular voyage, flight or trip; and

reflecting —

0] the identity of the traveller;

(i) the voyage, flight or trip number; and

(i)  the date and scheduled time of departure of the vessel, aircraft or train;

Definition moved from Chapter 15 to Chapter 1.

“break bulk cargo details

"4 means the following information in relation to each

consignment of break bulk cargo:

(a)

(b)

(€)

In the case of a consignment transported by sea —

0] the port of loading; and

(i) the port of discharge;

in the case of a consignment transported by rail or road —

0] the place of loading; and

(i) the place of discharge;

in the case of an inbound consignment, an indication of whether the
consignment is destined —

0] for the Republic;

(i) for transhipment, if the consignment is transported by sea; or

(i)  for international transit;

* Note definition of “break bulk cargo” in section 1 of Control Act which excludes air cargo from the definition.




(iv)  to remain on board the vessel—traek or railway carriage without off-
loading until it leaves the Republic;
(d) in the case of an outbound consignment, an indication of whether the
consignment is destined for export under —
()  the export procedure;’ or
(i) another customs procedure that allows the export of goods under
that procedure;®
(e) the number of the transport document issued in respect of the goods, and the
identity of the party who issued it;

()] the full name and physical and postal address of the consignor;

(g) the full name and physical and postal address of the consignee,;

(h) a precise description of the goods in the consignment, or the relevant

Harmonised Farff—Sehedule (HFS) Commodity Description and Coding
System numbers, to the six digit level, under which the goods are classified;

0] the number of packages;

()] the type of packages;

(k) the gross mass of the packages;

0] the unit of measure;

(m) in the case of a consignment consisting of a vehicle or vehicles, the VIN
number of the vehicle or each vehicle;

(n) the marks and numbers on the packages (optional for a consignment
transported by rail and road); and

(o) the relevant international dangerous goods code as may be applicable to the

goods, if the goods are hazardous goods;

“bulk cargo details” means the following information in relation to each
consignment of bulk cargo:
(a) In the case of a consignment of bulk cargo transported by sea —

0] the port of loading; and

(i) the port of discharge;

(b) in the case of a consignment of bulk cargo transported by rail or road —

® This could be any goods exported under the export procedure, whether for outright export or under a customs
procedure that relies on the export procedure for the clearance of goods for export, such as goods exported for
outward processing or inward processed compensating products exported under inward processing.

® Such as transhipment (for exports by sea or air) or international transit.



(c)

(d)

(e)

(f)
(9
(h)

(i)
@)
(k)

0] the place of loading; and
(i) the place of discharge;
in the case of an inbound consignment, an indication of whether the
consignment is destined —
0] for the Republic;
(i) for transhipment, if the consignment is transported by sea;
(i)  for international transit; or
(iv)  to remain on board the vessel—traek-or railway carriage without off-
loading until it leaves the Republic;
in the case of an outbound consignment, an indication of whether the
consignment is destined for export under —
()  the export procedure;’ or
(i) another customs procedure that allows the export of goods under
that procedure;®
the number of the transport document issued in respect of the goods, and the
identity of the party who issued it;
the full name and physical and postal address of the consignor;

the full name and physical and postal address of the consignee;

a precise description of the goods in the consignment or the relevant

Harmonised Farff—Sechedule (HFS} Commodity Description and Coding

System number, to the six digit level, under which the goods are classified;

the gross mass of the goods;

the unit of measure; and

the relevant international dangerous goods code as may be applicable to the
goods, if the goods are hazardous goods;

“cargo reference number” ,in relation to road cargo, means the a unique reference

number assigned by the customs authority to a road manifest;

“cargo type” means the type of cargo distinguishing between —

(a)

dry bulk cargo;

" This could be any goods exported under the export procedure, whether for outright export or under a customs
procedure that relies on the export procedure for the clearance of goods for export, such as goods exported for
outward processing or inward processed compensating products exported under inward processing.

8 Such as transhipment (for exports by sea or air) or international transit.



(b) liquid bulk cargo;

(©) break bulk cargo;
(d) containerised cargo;
(e) mixed cargo; or

()] no cargo;

“casual exporter” means a person who exports goods from the Republic on not
more than three occasions in any calendar year where the customs value of the
goods on none of those occasions exceeds R50 000, but excludes such an exporter
who —

(@) as a traveller or crew member exports goods as part of his or her
accompanied or unaccompanied baggage when leaving the Republic:®
Provided that this exclusion does not apply to a traveller or crew member in
respect of baggage items that are commercial goods; or

(b) exports through the South African Post Office an international postal article
with a customs value not exceeding an upper value determined in terms of
section 493(2) or 494(2) of the Control Act;*

Definition moved from Chapter 28 to Chapter 1.

“casual importer” means a person who imports goods on not more than three
occasions in any calendar year where the customs value of the goods imported on
none of those occasions exceeds R50 000, but excludes such an importer who —

(@) as a traveller or crew member imports goods as part of his or her
accompanied or unaccompanied baggage when entering the Republic:*
Provided that this exclusion does not apply to a traveller or crew member in
respect of baggage items that are commercial goods; or

(b) imports through the South African Post Office an international postal article
with a customs value not exceeding an upper value determined in terms of
section 493(2) or 494(2) of the Control Act;*?

Definition moved from Chapter 28 to Chapter 1.

° Rule 28.23 applies to baggage items other than commercial goods exported by travellers and crew.
19 Rule 28.24 applies to international postal articles exported through the South African Post Office.
1 Rule 28.23 applies to baggage items other than commercial goods imported by travellers and crew.
12 Rule 28.24 applies to international postal articles imported through the South African Post Office.




“computer-based record keeping system” means a record keeping system
referred to in section 919 of the Control Act capable of -
(a) creating, receiving, keeping and storing electronic records; or

(b)  converting information and documents into electronic records;

Definition moved from Chapter 41 to Chapter 1.

“consolidated cargo” means different consignments —
(a) packed into the same container; or
(b)  consolidated in any way other than by packing the consignments into the

same container:*3

“contact details”, in relation to a person, means the following information in relation
to a person:
(a) Business telephone number; and
(b) if available -
0] cell phone number;
(i) e-mail address; and

(i)  fax number,

“containerised cargo details” means the following information in relation to each
consignment of containerised cargo:
(a) In the case of a consignment transported by sea —
0] the port of loading; and
(i) the port of discharge,;
(b) in the case of a consignment transported by rail or road —
0] the place of loading; and
(i) the place of discharge;
(©) in the case of an inbound consignment, an indication of whether the
consignment is destined —
0] for the Republic;
(i) for transhipment, if the consignment is transported by sea;

(i)  for international transit; or

13 Such as goods consolidated in an air cargo container or on a pallet.




(d)

(e)

(f)
(9
(h)

(i)
@)
(k)
()
(m)

(iv)  to remain on board the vessel—traek or railway carriage without off-
loading until it leaves the Republic;
in the case of an outbound consignment, an indication of whether the
consignment is destined for export under —
()  the export procedure;'* or
(i) another customs procedure that allows the export of goods under
that procedure;™
the number of the transport document issued in respect of or covering the
consignment and the identity of the party who issued it, and also, if the
consignment is part of consolidated cargo transported by sea,® the number of
any house bill of lading issued in respect of the consignment and the identity
of the party who issued it;
the full name and physical and postal address of the consignor;

the full name and physical and postal address of the consignee;

a precise description of the goods in the consignment, or the six digit

Harmonised Farff—Sehedule (HFS) Commodity Description and Coding

System number under which the goods are classified;

the gross mass of the goods in the consignment, including packaging;

the unit of measure;

the number of packages in the consignment;

the type of packages; and

the relevant international dangerous goods number as may be applicable to
the goods, if a consignment contains hazardous goods;

“container details” means the following information in relation to each container:

(a)
(b)
(c)
(d)
(e)

The service type;
the container status;
the container size;
the container type;

the container number; and

! This could be any goods exported under the export procedure, whether for outright export or under a customs
procedure that relies on the export procedure for the clearance of goods for export, such as goods exported for
outward processing or inward processed compensating products exported under inward processing.

!> Such as transhipment (for exports by sea or air) or international transit.

1% See definition of “consolidated cargo” in relation to containers.



()] the seal number; and

“container status” means the purpose for which a container is used, distinguishing
between —

(a) continental transit;

(b) export;

(©) import; or

(d)  transhipment;

“continuous transmission commodity” or “CTC” means —

(a) a liquid or gas, including a natural gas and a derivative thereof, transported
through a cross-border pipeline; or

(b) electricity transmitted through a cross-border transmission line;

“Control Act” means the Customs Control Act, 2014 (Act No. 31 of 2014), and

includes the instruments referred to in paragraphs (a), (b) and (c) of the definition of
“this Act” in section 1 of the Customs Control Act, 2014

“conveyance number” means —

(@) the voyage number, in the case of a vessel;

(b) the flight number, in the case of an aircraft; or

(c)  the trip number, in the case of a cross-border train-bus-ertruek;

“courier” means a carrier licensed to conduct a courier business in terms of
Chapter 29 who, for the purpose of clearing and handling courier articles in the
course of conducting such a business, may also be the holder of —

(a) a customs broker licence;

(b) a registration as an importer or exporter; or

(©) an air cargo depot licence;

Definition moved from Chapter 29 to Chapter 1.
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‘“courier article’” means an article handled by a carrier in the course of conducting a

courier business;

Definition moved from Chapter 29 to Chapter 1.

‘““courier business” means a business service provided by a carrier in the
international transportation of goods on an express door to door delivery basis,
either by —

(a)  transporting goods into the Republic for express delivery to consignees inside

the Republic and delivering the goods to those consignees iaside—the
Republie;

(b) receiving in the Republic goods imported for express delivery_to consignees

inside the Republic and delivering those goods to those consignees inside-the
Republie;

(©) collecting goods in the Republic for express delivery outside the Republic,
transporting the goods out of the Republic and delivering the goods to
consignees outside the Republic; or

(d) collecting goods in the Republic for express delivery outside the Republic and
arranging the export and the delivery of the goods to consignees outside the
Republic;

Definition moved from Chapter 29 to Chapter 1.

“credit push” means a payment transaction initiated through eFiling, presented as a
payment request to the bank of the person making payment, for which an

authorisation by that person is required;

Definition moved from Chapter 32 to Chapter 1.

“crew details” means —

(a) full name, date of birth, gender and nationality in respect of each crew
member; and

(b)  that crew member’s passport number or igentity travel document number and
the country or organisation that issued the passport or travel document;

11




“crew identification card” means a card issued by the carrier operating a foreign-
going vessel or aircraft or cross-border train indicating that the person identified on
the card is employed by the carrier as a member of the crew of a foreign-going
vessel or aircraft or cross-border train operated by the carrier;

Definition moved from Chapter 15 to Chapter 1.

“customs relationship” means a business relationship which a person may have

with another person who is a reqgistered person or licensee and which involves an

activity requlated by the Control Act, the Customs Duty Act or the Excise Duty Act;

“Prefessional Customs Sufficient Knowledge Test” means the test referred to in
rule 28.25 and rule 29.42 to establish whether a person has sufficient knowledge of
applicable customs laws, guides, interpretive notes, operational manuals and
practices —
(a) administered by —
0] the customs authority; or
(i) a recognised professional body for the purposes of the National
Quialifications Framework Act, 2008 (Act 67 of 2008), with the
permission of the customs authority and subject to such conditions as
the customs authority may determine; and
(b)  the details of which are available on the SARS website or the website of that

professional body;

Definition moved from Chapters 28 and 29 to Chapter 1.

“digital signature”, in relation to a registered electronic user communicating with
the customs authority through EDI, means an electronic signature allocated by the
customs authority to a registered electronic user —
(a) intended by the user using it and the customs authority accepting it to have
the same force and effect as a manual signature; and
(b)  which is—
® unique to that user;

(i) capable of verification;

12
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(i)  linked or attached to electronically transmitted data in such a manner
as to authenticate the attachment of the signature to particular data
and the integrity of the data transmitted so that if the data is changed
the signature is invalidated;

(iv)  under the exclusive control of that user; and

(v) in compliance with any further requirements contained in the user

agreement;

Definition moved from Chapter 41 to Chapter 1.

“EDI” or “electronic data interchange” means an electronic communication
system for the electronic transfer of information from computer to computer, using a
predetermined message standard, as determined by the customs authority, to

structure such information;

Definition moved from Chapter 41 to Chapter 1.

“EFTA” means the European Free Trade Association consisting of —
(@) the Republic of Iceland;

(b)  the Principality of Liechtenstein;

(c)  the Kingdom of Norway; and

(d)  the Swiss Confederation;

Definition moved from Chapter 28 to Chapter 1.

“eFiling” means a SARS software application available on the SARS website which
enables SARS and registered electronic users to generate and deliver electronic

filing transactions;*’

Definition moved from Chapter 41 to Chapter 1.

“electronic record” means a record that is kept or stored in electronic form on a
computer or on another electronic storage media device, whether that record was
originally created in an electronic form or converted from any non-electronic form into

an electronic form;

Definition moved from Chapter 41 to Chapter 1.

7 See rule 41.16(2)(c).
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“electronic user agreement” means the agreement which an reqgistered electronic

user registered-tn-terms—of section606-ef the Centrol-Aet must concludes with the
Commissioner in terms of these Rule 41.12(a)(ii);

“equipment qualifier” means the type of transport equipment used, distinguishing
between —

(a) container;

(b) rail carriage; or

(©) truck;

“general mandatory reporting information” means —
(a) the type of reporting document;

(b) the reporting document number;

(©) the message sender identity;

(d)  the message function;

(e) the transport mode;

)] the identity of the carrier;

(g) the transport ID, in the case of a vessel or aircraft;
(h)  the transport name in the case of a vessel; and

M the conveyance number;

“goods of South African origin” means goods that qualify in terms of a tax levying

Act as goods of South African origin;

Definition moved from Chapter 28 to Chapter 1.

“GSP” means a non-reciprocal generalised system of preferences implemented by

a country in relation to goods of South African origin exported to that country;

Definition moved from Chapter 28 to Chapter 1.

“importer for SEZ CCA development” means a person who —
(a) isthe holder of a special economic zone operator permit issued in terms of the
Special Economic Zones Act; and

14




(b)  imports goods for purposes of developing an area within the special economic

zone that is or is to become a customs controlled area;

Definition moved from Chapter 28 to Chapter 1.

“inbound tax free shop” means a tax free shop located at a place of entry before
the checkpoint in a travellers terminal where inbound travellers are processed for

purposes of customs control;

Definition moved from Chapter 14 to Chapter 1.

“inbound traveller or crew member” means a person arriving in the Republic on —
(@) aninbound foreign-going aircraft; or

(b)  aninbound foreign-going vessel;

Definition moved from Chapter 14 to Chapter 1.

“instalment payment agreement” means an agreement entered into between a
person liable for a debt referred to in section 695 of the Control Act and the
Commissioner for payment of the debt in instalments as envisaged in section 702 of
that Act;

Definition moved from Chapter 32 to Chapter 1.

“intermediary” means a service provider managing —

(a) a gateway for an EDI application through which EDI registered electronic
users submit and receive electronic messages to and from the customs
authority; or

(b)  an internet-based server through which registered electronic users log on to
the SARS website for the submission and receipt of electronic messages to
and from the customs authority through eFiling or another system referred to
inrule 41.11(c);

Definition moved from Chapter 41 to Chapter 1.

“licence type”, in relation to —

15




(a)

(b)

(c)

(d)

(e)

(f)

(9

premises that must be licensed in terms of section 630 of the Control Act,
means a type of licence that may in terms of rule 29.2 be issued in respect of
the different categories of those premises;

cross-border transmission lines, pipelines, cable-cars or conveyor belts that
must be licensed in terms of section 631, means a type of licence that may in
terms of rule 29.3 be issued in respect of such transmission lines, pipelines,
cable-cars or conveyor belts;

carriers that may or must be licensed in terms of section 632, means a type of
licence that may in terms of rule 29.4 be issued to the different categories of
those carriers;

customs brokers that must be licensed in terms of section 633, means a type
of licence that may in terms of rule 29.5 be issued to customs brokers;

stores suppliers that must be licensed in terms of section 634(1), means a
type of licence that may in terms of rule 29.6 be issued to stores suppliers;
importers and exporters involved in the processing procedures that must be
licensed in terms of section 634(2), means a type of licence that may be in
terms of rule 29.7 be issued to the different categories of such persons; or
persons searching for abandoned wreck that must be licensed in terms of rule
29.8(1), means a type of licence that may in terms of rule 29.8(2) be issued to

such persons;

Definition moved from Chapter 29 to Chapter 1.

“listed non-prosecutable breach” means a breach of the Control Act listed in a

notice issued by the Minister in terms of section 876(1) of that Act;

Definition moved from Chapter 39 to Chapter 1.

“local”, in relation to a person, means a person located in the Republic within the

meaning of section 1(3)(a) of the Control Act;

Definition moved from Chapter 28 to Chapter 1.

“message function”, in relation to —

(a)

a reporting document contemplated in Chapter 3, means an indication of

whether the reporting document is -
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0] an original document;
(i) an amended document; or
(i)  areplaced document; or
(b)  aclearance declaration, means an indication of whether the declaration is —
0] an original clearance declaration;
(i) an amended clearance declaration;
(i)  aclearance declaration substituted before release;
(iv)  aclearance declaration substituted after release; or
(v) a clearance declaration in respect of a subsequent clearance

for home use or a customs procedure;

“message sender identity”, in_relation to a reporting document, means the

identity® of the person who submits the reporting document;

“movement reference number” or “MRN” means a unique reference number

assigned by the customs authority to a clearance declaration;

“non-lethal weapon” includes a defensive baton, oleoresin capsicum (OC) spray or

a tazer;

“non-local”, in relation to a person, means a person not located in the Republic

within the meaning of section 1(3)(a) of the Control Act;

Definition moved from Chapter 28 to Chapter 1.

“on-board operator details” means —

(@) full name, date of birth, gender and nationality in respect of the on-board
operator; and

(b)  that on-board operator’s passport number or identity document number and
the country or organisation that issued the passport or document;

“ordinary representative” means a representative referred to in section 920 of the

Control Act that submits a declaration,® report, statement, return, notice, notification,

18 See rule 1.1G
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application, request or other document or submission in terms of that section on

behalf of another person?®® otherwise than -

(a) in a capacity as employee, official, officer, licensed customs broker or

registered agent of that other person; or

(b) as an intermediary;

“outbound tax free shop” means a tax free shop located beyond the checkpoint in
a travellers terminal where outbound travellers are processed for purposes of

customs control;

Definition moved from Chapter 14 to Chapter 1.

“outbound traveller or crew member” means a person who is about to depart
from the Republic on —
(@) an outbound foreign-going aircraft; or

(b) an outbound foreign-going vessel;

Definition moved from Chapter 14 to Chapter 1.

“own goods carrier” means a person referred to in paragraph (d) of the definition of

“carrier” in section 1 of the Control Act;

Definition moved from Chapter 29 to Chapter 1.

“pallet” means a flat device on the deck of which goods are assembled to form a
unit load for the purpose of transporting, handling or stacking the goods with the
assistance of mechanical appliances;

Definition moved from Chapter 12 to Chapter 1.

“passenger processing system” means the electronic system used for the

customs processing of -

19 Note that the reference to a “declaration” in this definition excludes a clearance declaration as ordinary
representatives are not included in the list of persons who in terms of section 165 of the Control Act are entitled
to submit clearance declarations.

*® Note that although section 920 is an enabling provision that applies generally to the submission of documents
to Customs, its application is subject to the other provisions of the Control Act. This means that where the Act
contains specific provisions on the submission of documents, the specific provisions will override section 920 to
the extent of any inconsistency. For instance, section 165 specifically limits the persons entitled to submit
clearance declarations, and this provision will accordingly override the general wording of section 920 and
disallow an ordinary representative who is not a licensed customs broker or another authorised person
contemplated in that section to submit clearance declarations. It follows that section 920 does not allow ordinary
representatives to submit clearance declarations on behalf of clients.

18




(a) travellers and crew when entering or leaving the Republic at a place of entry

or exit or, in the case of rail travellers and crew, at a rail travellers terminal;

(b) the accompanied or unaccompanied baggage of those travellers and crew;

and
(c) a truck, bus, taxi, vehicle, small vessel or light aircraft that is cleared by

means of the traveller declaration of the on-board operator;

“payment advice notice” means a notice generated by the customs authority upon
request by a person liable for a debt, in respect of a payment to be made by that
person, which reflects —

(@) the name of the person making payment;

(b) the relevant payment reference number;

(©) the transaction or transactions being settled; and

(d)  the amount to be paid;

Definition moved from Chapter 32 to Chapter 1.

“payment reference number” means a unique 19-digit number allocated by the
customs authority to identify a payment and ensure the correct allocation of the
payment —

(a) in a notice demanding payment of an amount owed to the Commissioner, or
(b) in an instalment payment agreement referred to in rule 32.11 as processed by

the customs authority;

Definition moved from Chapter 32 to Chapter 1.

“place of discharge”, in relation to —

(a) inbound rail or road cargo, means the rail cargo terminal or place in the
Republic where the cargo is to be off-loaded from the cross-border railway
carriage or truck transporting the cargo into the Republic; or

(b) outbound rail or road cargo, means the foreign destination of the cargo;

“place of dispatch”, in relation to —

(a) inbound cargo, means —
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0] in the case of containerised cargo, the place where the container was
packed outside the Republic for exportation to the Republic; or

(i) in the case of bulk or break bulk cargo, the place from where the cargo
was originally dispatched from a supplier's premises outside the
Republic for exportation to the Republic; or

(b) outbound cargo, means —

0] in the case of containerised cargo, the place where the container was
packed inside the Republic for exportation from the Republic; or

(i) in the case of bulk or break bulk cargo, the place from where the cargo
was originally dispatched from a supplier's premises inside the
Republic for exportation from the Republic;

“place of loading”, in relation to —

(@) inbound rail or road cargo, means the foreign railway station or place where
the cargo is loaded on board a cross-border railway carriage or truck for
transport to the Republic; or

(b) outbound rail or road cargo, means the rail cargo terminal or place in the
Republic where the cargo is loaded on board a cross-border railway carriage
or truck for transport out of the Repubilic;

“port of discharge”, in relation to —

(@) inbound sea or air cargo, means the customs seaport or airport where cargo
is to be off-loaded from the foreign-going vessel or aircraft transporting the
cargo into the Republic; or

(b) outbound sea or air cargo, means the foreign seaport or airport where cargo
is to be off-loaded from the foreign-going vessel or aircraft transporting the
cargo out of the Repubilic;

“port of loading”, in relation to —

(a) inbound sea or air cargo, means the foreign seaport or airport where cargo is
loaded on board a foreign-going vessel or aircraft for transport to the
Republic; or
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(b)  outbound sea or air cargo, means the customs seaport or airport where cargo
is loaded on board a foreign-going vessel or aircraft for transport out of the
Republic;

“preferential tariff treatment”, in relation to the export of goods of South African

origin, means the preferential treatment which goods of South African origin

receive when exported to a country which —

(a) is a party to an international trade agreement in terms of which goods of
South African origin may be exported to that country duty free or under
preferential tariffs; or

(b)  implements a GSP in terms of which goods of South African origin may be

exported to that country duty free or under preferential tariffs;

Definition moved from Chapter 28 to Chapter 1.

“prescribed courier article” means a courier article which is required to be cleared
in terms of section 89 or 93 of the Control Act* but which dees-ret falls within a
category of courier articles that may in terms of rule 24.14(a) be cleared in

accordance with simplified clearance procedures exeluded-frem-stmplified-clearance
I inisterial notice.| F . 2)(a)-o (b)-of the C LAct:

Definition moved from Chapter 24 to Chapter 1.

“pro-forma invoice” means an abridged, estimated or preliminary invoice issued by
a supplier to a buyer in advance of a delivery of goods otherwise than for purposes
of payment, specifying relevant information, such as —

(@) the names of the parties;

(b)  the class or kind of goods;

(©) the purchase price or value; and

(d) transportation and other charges;

Definition moved from Chapter 24 to Chapter 1.

21 Note that not all courier articles are required to be cleared. Certain courier articles are altogether excluded from
clearance requirements, such as ordinary letters, postcards, printed papers not liable to tax, literature for the
blind, trade samples with no commercial value, goods of a customs value below R500, etc. See sections
91(1)(g), (h) and (i) and 95(1)(h), (i) and (j) of the Control Act, and also rule 4.2(g). These courier articles,
however, require a permission to remove in terms of rule 4.4 or a permission to load in terms of rule 4.10, as may

be appropriate.
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“protective and defensive equipment” includes shields, protective vests, helmets,

handcuffs, cuff strips, holsters, leg holsters, tactical belts, tactical gloves, knee pads

or elbow pads;

“rail carrier” means a person referred to in paragraph (b) of the definition of “carrier”

in section 1 of the Control Act transporting goods or travellers by rail for reward;

Definition moved from Chapter 29 to Chapter 1.

“record” means any document or information that must be kept in terms of the

Control Act or these Rules;

Definition moved from Chapter 41 to Chapter 1.

“registered electronic user” means a person registered in terms of section 606 of

the Control Act as an electronic user;

Definition moved from Chapter 41 to Chapter 1.

“registration type”, in relation to —

(a) importers that may or must register in terms of section 603 of the Control Act,
means a type of registration that may in terms of rule 28.2 be issued to the
different categories of those importers;

(b)  exporters that may or must register in terms of section 603, means a type of
registration that may in terms of rule 28.3 be issued to the different categories
of those exporters;

(© persons acquiring ownership of goods under a customs procedure that must
register in terms of section 604, means a type of registration that may in terms
of rule 28.4 be issued to those persons;

(d) agents for persons not located in Republic that must register in terms of
section 605, means a type of registration that may in terms of rule 28.5 be
issued to those persons;

(e) electronic users that must register in terms of section 606, means a type of
registration that may in terms of rule 28.6 be issued to those electronic users;

or
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)] producers of goods of South African origin that must register in terms of
28.7(1), means a type of registration that may in terms of rule 28.7(2) be

issued to those producers;

Definition moved from Chapter 28 to Chapter 1.

“reporting document” means any advance notice, update of an advance notice,
arrival or departure report, manifest or outturn report, or any amendment or

replacement of such a document, referred to in Chapter 3 of the Control Act;

“reporting document number” means a unique number assigned to a reporting

document by the message sender;

“road carrier” means a person referred to in paragraph (c) of the definition of
“carrier” in section 1 of the Control Act transporting goods by truck or travellers by

bus for reward;

Definition moved from Chapter 29 to Chapter 1.

“road manifest information” means —

(a) the manifest number;

(b)  the cargo reference number;

(©) clearance declaration number in respect of goods that are under a customs
procedure;

(d) the identity of the carrier or carrier’s registered agent, if applicable;

(e) the transport name in relation to the vehicle;

H—the conveyance number;

)] the container number in respect of each container, in respect of containerised
goods;

(g) theidentification number of any seal used on —
0] any container on the vehicle; or
(i) the loading compartment of the vehicle;

0] a description of the goods;

()] the number of packages, if applicable;
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(k) the mass of the goods;
0] the unit of measure;
(m) on-board operator details and crew details in respect of any other crew on

board;

“SARS electronic filing service” or “eFiling” has the meaning assigned to it in the
Rules on Electronic Communication issued under section 255 of the Tax

Administration Act;

“sea carrier” means a person referred to in paragraph (a) of the definition of
“carrier” in section 1 of the Control Act transporting goods or travellers by sea for

reward;

Definition moved from Chapter 29 to Chapter 1.

“self-service facility for trusted or frequent travellers” means a facility for

travellers at a place of entry or exit_or, in the case of rail travellers, at a rail travellers

terminal, where travellers who are holders of trusted or frequent traveller permits can
expeditiously be processed for customs purposes through self-service technological

devices and other expediting methods;

Definition moved from Chapter 21 to Chapter 1.

“service type”, in relation to a container, means the type of container, distinguishing
between —

(a) an empty container;

(b) a full FCL (groupage) container;

(©) an LCL container; and
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(d) a full FCL container;

“special economic zone” means a special economic zone within the meaning of

the Special Economic Zones Act;

Definition moved from Chapter 29 to Chapter 1.

“special customs service” means customs attendance provided —

(a) at a place other than a Customs Office, a place of entry or exit or any licensed

premises, a-place-of entry-orexit-or a Customs Office;? or

(b) at a Customs Office, a place of entry or exit or any licensed premises at a

time outside the office hours determined by the Commissioner in terms of
section 14(1)(c) of the Control Act?® for thate—relevant Customs Offices or for
the Customs Office serving the area where-in which thate-licensed-premises
ef place of entry or exit_or those licensed premises are-s situated;

and includes customs supervision as contemplated in sections 93(HH(H),
95 e)t; 477(3)(a)(i) and (3)(b)(ii), 513(5); 544(2)(d)(iii), 545(2)(d)(iii),
551(2)(a)(iii), 552(2)(a)(iii), 567 and 732 of the Control Act when performed at a
place erata-time referred to in paragraph (a) ané or at a place and time referred to

in paragraph (b);

“sufficient knowledge”, in relation to customs laws, guides, interpretive notes,

operational manuals and practices, means, to achieve a score of at least 60 per cent

in the —
(a) Customs Sufficient Knowledge Test; or

(b) Customs Competency Assessment for Accreditation;

2 Note the list of Customs Offices published on the SARS Website.
% The list of Customs Offices published on the SARS website contains offices hours in respect of each Customs
Office.
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“stock inventory code”, in relation to goods in a storage warehouse or a tax free

shop, means a unique identifying code assigned by the licensee of the storage
warehouse or tax free shop to goods received in that warehouse or tax free shop, for
purposes of —

(a) inventory control; and

(b)  facilitating the keeping and retrieval of records in respect of the goods to

which it relates;

Definition moved from Chapter 13 to Chapter 1.

“SWIFT message” means a secure and standardised payment message sent
electronically by one financial institution to another through the Society for Worldwide
Inter-bank Financial Telecommunication (SWIFT) network;

Definition moved from Chapter 32 to Chapter 1.

“tax free shop” means an inbound or outbound tax free shop, but excludes a

special shop for diplomats;

Definition moved from Chapter 14 to Chapter 1.

“TDCA” means the Agreement on Trade, Development and Cooperation between

the European Community and their Member States and the Repubilic;

Definition moved from Chapter 28 to Chapter 1.

“transhipment depot” means any premises at a customs seaport or airport

contemplated in section 254(1)(a) of the Control Act;

Definition moved from Chapter 29 to Chapter 1.

“transhipment details” means the following information in relation to both the
vessel or aircraft that transported the inbound transhipment cargo and the vessel or
aircraft that is to transport the outbound transhipment cargo:
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(a)
(b)
(c)
(d)
(e)

The conveyance number;

the identity of the carrier;

the transport name;

the transport ID; and

the estimated time of arrival or departure, as the case may be;

Definition moved from Chapter 11 to Chapter 1.

“transport document number” means a unique number assigned to a transport

document;

“transport ID”, in relation to —

(a)
(b)

a vessel, means the radio call sign of the vessel; or

an aircraft, means the registration number of the aircraft;

“transport mode” means the mode of transport distinguishing between —

(a)
(b)
(c)
(d)
(e)

(f)

sea transport;

air transport

rail transport;

road transport;

transport through a postal service provided by the South African Post Office;

and

transport through a cross-border transmission line or pipeline;

“transport name”, in relation to —

(a)
(b)
(c)
(d)

(e)

sea transport, means the name of the vessel;

air transport, means the name of the aircratft;

rail transport, means the registration number of the cross-border train;
road transport, means the registration number of —

0] the load carrying vehicle or horse;

(i) the trailer, in the case of a trailer; and

(i)  a#; the additional trailer, in the case of an additional trailer; and
a bus, means the registration number of the bus;
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"travel document", in relation to a traveller who is —

(a) a South African citizen, means a travel document issued to that person in

terms of the South African Passport and Travel Documents Act, 1994 (Act 4

of 1994); or

(b) not a South African citizen, means a travel document identifying that person

that has been issued to that person by another government or international

treaty organisation to facilitate the movement of that person across

international boundaries;

“traveller card” means a document containing basic information concerning a

person entering or leaving the Republic;

Definition moved from Chapter 21 to Chapter 1.

“traveller declaration”, in relation to a traveller or crew member entering or leaving

the Republic, means a-printoutofa-declaration—

{b)——signhed-by-that traveller orerew-member; a traveller declaration that a person

entering or leaving the Republic must in terms of rule 21.4 or 21.6 submit to the

customs authority;

Definition moved from Chapter 21 to Chapter 1.

“traveller details” means —

(a) the full name, date of birth, gender and nationality of each traveller;

(b)  the traveller's passport aumber or identity travel document number and the
country or organisation that issued the passport or travel document; and

(©) in the case of —

28




0] inbound sea, air or rail travellers, the date on and the place at which
the traveller —
(aa) boarded the foreign-going vessel or aircraft or cross-border
train; and
(bb) the customs sea- or airport or the railway terminal at which the
traveller is expected to disembark; or
(i) outbound sea, air or rail travellers, the date on and the customs sea- or
airport or the railway terminal at which the traveller boarded the
foreign-going vessel or aircraft or cross-border train;

“trusted or frequent traveller permit” means a permit issued by the customs

authority in terms of rule 21.13(2);

Definition moved from Chapter 21 to Chapter 1.

“unit load device” or “ULD” means an aircraft container specially designed and

equipped for containing goods for transport in the hold of an aircratft.

Definition moved from Chapter 12 to Chapter 1.

Criteria for determining means—ef transpertas small vessels, light aircraft or

vehicles as private means of transport (section 903(1)(n))*
1.1A412 (1) A vessel entering or leaving the Republic qualifies for purposes

of the Control Act_and these Rules as a small vessel used as a private means of

transport if it —

(a) has an overall hull length, measured parallel to the waterline, not exceeding
24 meters; and

(b) is used by a traveller as a private means of transport and not for the transport
of goods or persons for reward.

(2)  An aircraft entering or leaving the Republic qualifies for purposes of the
Control Act_and these Rules as a light aircraft if it —

* Note that these criteria for small vessels, light aircraft and vehicles used as a private means of transport is only
S|gn|f|cant for purposes of sections 272 278, 383 and 391 of the Control Act, and are not meant to define the
terms for wider purposes. A : M hrough : :
as-welk
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(a) has a gross take-off weight not exceeding 5,6 tons; and
(b) is used by a traveller for the purpose of private transport and not for the
transport of goods or travellers for reward.

(3) A vehicle entering or leaving the Republic qualifies for purposes of the
Control Act_and these Rules as a vehicle used as a private means of transport if it is

(a) a vehicle excluding a bus, truck or taxi; and
(b) used by a traveller for the purpose of private transport and not for the
transport of goods or travellers for reward.

Rule 1.1A moved from rule 41.2.

T TP (ality principle (sect 1))

Criteria for determining when interests in goods or businesses are material

(section 903(1)(m)(i))

1.1B413 (1) Whenever it is necessary to determine for purposes of the

Control Act or these Rules whether the interest that a person has in goods or a

business is a material interest,? the interest must be regarded to be a material

interest if it —

(a) consists of an ownership or equity interest in the goods or business exceeding
twe five per cent;

(b) entitles that person, either directly or indirectly, to take or control final
decisions on managing, using, selling or disposing of the goods or business;

(© entitles that person, either directly or indirectly, to control at least 30 per cent
of the voting power in a juristic entity that has a material interest in the goods
or business in terms of paragraph (a) or (b); or

(d) consists of a close family or business relationship with another person who
has a material interest in the goods or business in terms of paragraph (a) or

(b).

(2) For purposes of subrule (1)(d) —

% gee for instance the definition of “private storage warehouse” and sections 10(2)(a), 301, 542(3)(d), 549(3)(d)
and 726(a)(ii) of the Control Act.

30




(a) aclose family relationship means a relationship as —
® partners in a marriage or a domestic partnership;
(i) parent and child;
(i)  siblings; or
(iv)  grandparent and grandchild; and
(b) a close business relationship means a relationship as —
0] employer and employee;
(i) directors in the same firm;
(i)  director in the other’s firm;
(iv)  director and employee in the same firm;
(v) partners in the same firm;
(vi)  companies in the same group of companies; or

(vi)  companies directly or indirectly controlled by the same person.

Rule 1.1B moved from rule 41.3.

Criteria for determining when benefits received by persons are material

(section 903(1)(m)(ii))

1.1C41 4 Whenever it is necessary to determine for purposes of the Control Act

or these Rules whether any particular person has benefitted in a material respect

from a breach of the Control Act or these Rules,?® the person must be regarded to

have benefitted from the breach in a material respect if the conduct constituting the

breach resulted in that person unjustly —

(a) gaining a monetary advantage in excess of R5 000; or

(b) being granted an exemption, authorisation, permission, approval, recognition
or other special dispensation in terms of the Control Act or these Rules.

Rule 1.1C moved from rule 41.4.

Criteria for determining when breaches are material (section 903(1)(m)(iii))
1.1D41.5 Whenever it is necessary to determine for purposes of the Control Act

or these Rules whether the Control Act or these Rules have been breached by a

% see for instance sections 618(3), 657(3) and 679(3) of the Control Act.
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person in a material respect,®’ the Control Act or these Rules must be regarded to
have been breached in a material respect if the conduct that constituted the breach —
(@) was an offence for which the perpetrator was sentenced to imprisonment of

one month or more with or without the option of a fine;

(b) was an offence referred to in section 878(2) or 885 and for which the
perpetrator was sentenced to a fine of R5 000 or more;

(c) was found by a court to have been committed by the perpetrator with the
intention to deceive or mislead or to evade tax; or

(d) resulted in the perpetrator gaining an unjust monetary advantage in excess of
R5 000.

Rule 1.1D moved from rule 41.5.

Criteria for determining when information is material for consideration of
applications (section 903(1)(m)(iv))
1.1E416 Whenever it is necessary to determine for purposes of the Control Act
or these Rules whether any information is or was material to the consideration or
granting of an application by the customs authority in terms of the Control Act or
these Rules,?® that information must be regarded to be or to have been material to
the consideration of the application if it deals with any of the following matters:
(@) The legal status or legal identity of the person whose application is under

consideration or has been granted;
(b)  the location of —

0] the main place of business where or from where that person conducts

or will conduct business in the Republic;
(i) the premises applied for, if the application relates to premises; or
(i)  the place where that person is ordinarily resident in the Republic, if that

person is an individual-ratural-persen:;

(©) the solvency or financial soundness of that person;

(d)  that person’s record of prudent-behavieur—taeluding compliance with customs

legislation, or of that of an employee of that person in a managerial position,

" see for instance sections 610(2)(a), 618(2)(a)(i) and (b)(i), 637(2)(a), 649(a), 657(2)(a)(i) and(2)(b)(i) and
679(2)(a)(|) and (2)(b)(i) of the Control Act.
® See for instance sections 610(1)(b)(ii), 637(1)(b)(ii), 670(2)(a)(iii) and 870(1) of the Control Act.
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or, if that person is a juristic entity, of that of a director, administrator or trustee
of the juristic entity;

(e)  whether the tax matters of that person are or were in order;

)] the physical security of goods received, stored, handled, processed,
transported or in any other way dealt with, managed or controlled by that
person following approval of the application;

(g) the physical facilities, plant, equipment and other infrastructure that-wilt to be
or_that is used for the receipt, storage, handling, processing or transport of
steh goods;

(h)  the system of recordkeeping and accountability for steh goods; or

0] any other matter that is or was of decisive significance in deciding the

application.

Rule 1.1E moved from rule 41.6.

Criteria for determining when circumstances were material to granting of
applications (section 903(1)(m)(v))

1.1F41 7 @) If any of the circumstances in which an application was
approved or a registration, licence or other benefit was granted has changed and it is
necessary for purposes of the Control Act or these Rules to determine whether the
circumstance that has changed was material to the initial approval of the application
or the granting of the registration, licence or other benefit,?® that circumstance must

be regarded to have been material if its substance falls within or pertains to or affects
any of the following:
(@) The legal status, legal capacity or legal identity of the person whose

application was approved or to whom the registration, licence or other benefit
was granted, and —

(i) if that person is a juristic entity, also that person’s incorporation,

registration or recognition in terms of the legislation applicable to it; or

(i) if that person is a partnership or close corporation, also the membership

of the partnership or close corporation;

(b)  the location of —
0] the main place of business where or from where that person conducts

# see for instance sections 623, 654(b), 657(2)(d), 661(1) or (2) and 830(5)(d) of the Control Act.
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(c)
(d)

(e)
(f)

(9

(h)
(i)

)

business in the Republic;
(i) the premises that were licensed for the conduct of business; or
(i)  place where that person is ordinarily resident in the Republic, if that
person is an individual ratural-persen:;
the solvency or financial soundness of that person;
that person’s record of prudent behaviour, including compliance with customs
legislation, or of that of an employee of that person in a managerial position,
or, if that person is a juristic entity, of that of a director, administrator or trustee
of the juristic entity;
a tax clearance from SARS that the tax matters of that person are in order;
the physical security of goods received, stored, handled, processed,
transported or in any other way dealt with, managed or controlled by that
person in terms of the registration, licence or other benefit;
the physical facilities, plant, equipment and other infrastructure used for the
receipt, storage, handling, processing or transport of goods in terms of the
registration, licence or other benefit;
the system of record keeping and accountability for such goods; et
any other matter that was of decisive importance, either alone or together with
other matters, in approving the application or granting the registration, licence
or other benefit; or
that person’s compliance with the requirement of sufficient knowledge of

customs laws, quides, interpretive notes, operational manuals and practices,

where applicable.®®

(2) Any reference in subrule (1) to a person whose application was

approved or to whom a reqistration, licence or other benefit was granted must, if

that person is not located in the Republic, be read as including a reference to the

registered agent of that person in the Republic.

Rule 1.1F moved from rule 41.7.

Criteria for determining a person’s record of customs and excise compliance

%0 See Chapters 28 and 29 of these Rules.
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1.1H (21) When-applyingthese Rules; A person’s record of compliance with the
Control Act, the Customs and Excise Act, 1964, and the tax levying Acts referred-te

th—sectioh—670(1)(a)of the Centrel-Aet must for purposes of these Rules be

evidenced by the absence of —

(@) any late® or non-payments of duty, levy, tax or interest by that person;
(b) any breaches or contraventions of those Acts eemmitted by that person which
resulted in —
0] an administrative penalty imposed on that person, excluding
administrative penalties for —
(aa) unintentional errors or omissions on documents submitted to the
customs authority; or
(bb) any other non-compliance regarded-by-the customs autherity-as
which is a minor or mere technical breach committed without the
intention to mislead;
(i) a seizure or confiscation of goods; or
(i)  a conviction of that person; arg or
(c) thea withdrawal or suspension of any regqistration, licence, accreditedatien

client status certificate or deferment of duty benefit issued to that person-ia
terms-of section 679 of the Control Act.

Moved from rule 30.1(2).

(2) A person’s record of compliance with an international agreement must

for purposes of these Rules be evidenced by the absence of any breaches or

contraventions of the agreement by that person which resulted in —

(a) an administrative penalty imposed on that person, excluding administrative

penalties for —

(i) unintentional errors or omissions on documents submitted to the

customs authority; or

(i) any other non-compliance which is a minor or mere technical breach

committed without the intention to mislead;

(b) a seizure or confiscation of goods:

(c) a conviction of that person; or

31 L ate payments exclude payments in respect to which section 830(2) of the Control Act applies.
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(d) a withdrawal or suspension of any registration, licence, accredited client

status certificate or deferment of duty benefit issued to that person.

(3) A person’s record of compliance with customs and excise requirements

in_other customs and excise jurisdictions must for purposes of these Rules be

evidenced by the absence of any breaches or contraventions of those requirements

by that person which resulted in —

(a) an administrative penalty imposed on that person, excluding administrative

penalties for —

(i) unintentional errors or omissions on documents submitted to the

customs authority of that jurisdiction; or

(i) any other non-compliance which is a minor or mere technical breach

committed without the intention to mislead;

(b) a seizure or confiscation of goods:

(c) a conviction of that person; or

(d) a withdrawal or suspension of any redistration, licence, accredited client

status certificate or deferment of duty benefit issued to that person in that

jurisdiction.

Manner of stating identity of persons

1.1G Where a provision of these Rules requires a declaration, report, statement,

return, notice, notification, application, request or other document or communication

that must or may be submitted to the Commissioner, the customs authority or a

customs officer, to state the identity of a person, that provision must be complied

with by stating -

(a) that person’s name and customs code; or

(b) if that person does not have a customs code or if the customs code of that

person is not available to the person submitting the document or

communication, the name of that person and any other available identification

specifics of that person.

Part 2: Customs officers

Performance of enforcement functions by customs officers (section 25)
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1.2  When performing any enforcement function, customs officers must act in good

faith and in a professional, reliable, competent and punctual manner, and may not —

(a) use their position for private gain or to improperly benefit or prejudice another
person;

(b) act in a way that compromises the credibility or integrity of the customs
authority; or

(©) act contrary to the provisions of any applicable policy or code relating to the

conduct or ethical behaviour of SARS employees.
Part 3: Special customs services* (section 17(1)(a))

Applications for special customs services
1.3 (D (@) A person requiring a special customs service must at least 24
hours before such service is required, submit to the customs authority an application
to—request for that service electronically through eFiling, subject to rule
41.33Aparagraph-b}.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format,—h-€ireumstances-where

submissions-in-paperformatare permissible;*.the submissien application must be —

{i——made submitted to the Customs Office that serves the area where the service

is required.

(2)  An application referred to in subrule (1) must reflect - thefeHewing
(&) the detals name and customs code of the applicant; ineluding—

%2 See definition of “special customs service” in rule 1.1.

#_See for instance section-913(4).
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(b) if the application is submitted by a customs broker, registered agent or

ordinary representative on behalf of the applicant, the information specified in

rule 41.33D;%
(© the following information relating to the special customs service that is
required:
0] The type of service;
(i) the date and time when the service is required;
(i)  the approximate duration of the service; and
(iv)  the place where the service is required; and
(d)  the number of customs officers required.

3 An application referred to in subrule (1) must en—reguest by the
eustems-autherity-be supperted-bya-metivation-of give reasons —

(a) thereguestfer why the special customs service is required;
(b)  the for urgency, if amy—of the provision of the relevant special customs

service is a matter of urgency; and
(©) the attendance of more than one custemsofficer; if the attendance of more

than one customs officer is required.

(4) Reasons referred to in subrule (3) may be motivated in a separate

supporting document submitted together with the application in accordance with and

subject to Part 7 of Chapter 41 of these Rules.

Charges for special services

1.4 (1) The charge for providing a special customs service is, subject to
subrule (2) —

(a) R150 per hour or part thereof per officer, if the service is provided during the

office hours determined in terms of section 14(1)(c) of the Control Act for the

Customs Office serving the area in which the service is provided; and

34 If the application is submitted on behalf of the applicant by a representative contemplated in section 920 of the
Customs Control Act, submission of the application must comply with Part 6 of Chapter 41 of these Rules. Note
that the said Part 6 applies only to ordinary representatives which per definition excludes persons submitting
documents as customs brokers or registered agents. It follows that Part 6 does not apply to customs brokers and
reqgistered agents that submit applications in that capacity.
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(b) R200 per hour or part thereof per officer, if the service is provided outside ef
such office hours.

(2)  Charges for special customs services are not levied in respect of the
following:

(a) Services provided outside ef normal office hours in relation to an application
for permission to remove or load human remains in accordance with rule 4.4
or 4.10 respectively; and

(b) services provided in relation to the clearance, inspection and release of goods
imported or exported —

0] as humanitarian aid in the case of national or international disasters; or
(i) for purposes of any international agreement to which the Republic is a
party, including any technical assistance agreement.

(3) The person requiring a special customs service is liable for the
reasonable costs of accommodation, calculated in accordance with guidelines
determined by the National Treasury, if the duration of the service or the distance to
the place where the service is provided, requires the officer providing the service to

stay overnight.

Duration of special customs services

1.5 Charges for providing a special customs service are levied at the rate referred

to in rule 1.4(1) from —

(a) the time when the service starts until its completion, if the service is performed
at a Customs Office; or

(b)  the customs officer’'s time of departure from the Customs Office erfrem-home
until the officer's return to the Customs Office, if the service is performed

away from a Customs Office.

Payment of charges for special customs services

1.6 (1) Payment of charges for special customs services must be made by

jee in accordance
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with the a payment method contemplated in rule 32.1 by the person who applied for

the service. ®

(2) Payment must be made -

(a) by 12:00 on the first working day after completion of the special service; or

(b) if the customs authority has approved in terms of subrule (3) a payment

arrangement for the person liable for the payment, by 12:00 on the first

working day following the end of the relevant payment cycle.

(3) (a) A person who on a reqular basis requires special customs

services may apply to the customs authority electronically through eFiling, subject to

rule 41.33A, for approval of a payment arrangement whereby that person makes

payments at the end of each cycle of 14 calendar days for all special customs

services provided to that person during the relevant payment cycle.

(b) If an application referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.33A in paper format, the application must be

submitted to the Customs Office that serves the area where the services are
required.

(c) An application referred to in paragraph (a) must reflect -

(i) the name and customs code of the applicant;

(i) if the application is submitted by a customs broker, reqistered agent or

ordinary representative on behalf of the applicant, the information specified in

rule 41.33D;%

(iii) the frequency special customs services will be required.

(4) An approval granted in terms of subrule (3) may at any time on good

cause and after written notice be withdrawn by the customs authority.

35 payments for special customs services are for credit of SARS.

%% If the application is submitted on behalf of the applicant by a representative contemplated in section 920 of the
Customs Control Act, submission of the application must comply with Part 6 of Chapter 41 of these Rules. Note
that the said Part 6 applies only to ordinary representatives which per definition excludes persons submitting
documents as customs brokers or registered agents. It follows that Part 6 does not apply to customs brokers and
reqgistered agents that submit applications in that capacity.
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Part 4: Requests for information in possession of Customs

Requests for disclosure of private and confidential information (section 22 and
23 read with section 903(1)(v))

1.7412A Q) Disclosure of private or confidential information in terms of
section 22 or 23 of the Control Act may only take place in accordance with the

procedure set out in this rule.

(2)  An authorised recipient as contemplated in section 22(1) or a person
contemplated in in section 23(3) must when disclosure of private or confidential
information is required, direct a request for such disclosure in writing to the

Commissioner.

(3) Arequestreferred to in subrule (2) must —

(@) be on a letterhead of the relevant authorised recipient, party to the relevant
international agreement or international agency, institution or organization;
and

(b)  reflect —

0] a geseription specific indication of the confidential information required;

(i) the purpose for which the information is required, including the relevant
legislation or international agreement;

(i)  a confirmation that the information requested will only be used for the
purpose as stated in subparagraph (ii); and

(iv)  in the case of a person contemplated in section 23(3), the name and
contact details and designation of that person.

Rule 1.7 moved from rule 41.2A.

Requests for other information (section 24(2))
41.2B (1) A person referred to in section 24(2)(a) of the Control Act who wishes
to obtain information from the customs authority as contemplated in that section,

must request such information in accordance with this rule.
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(2) A request referred to in subrule (1) must be submitted to the customs
authority by —
0] electronically-through e-mail; or
(i) by any of the methods contemplated in section 912(2)(a) to (c).

(3) Arequest submitted in terms of subrule (2) must —

(a) be on Form ...as published as a rule on the SARS website; and
(b)  be submitted as follows by-makingtse-ofthefollowingdetails:

(i) If sent through e-mail, the e-mail must be directed to the Office of the
Commissioner at the e-mail address indicated on the SARS website for
receipt of such requests;

(i)  if delivered by hand, the request must be delivered to the Office of the
Commissioner at 229 Bronkhorst Street, Le Hae La SARS Block A,
Nieuw Muckleneuk, Pretoria;

(i)  if sent by post, the request must be sent by registered post to the
Office of the Commissioner of SARS Private Bag X923, Pretoria, 0001;
and

(iv)  if telefaxed, the fax must be directed to the Office of the Commissioner
and sent to the fax number indicated on the SARS website for receipt
of such requests.

(4)  Arequest referred to in subrule (1) must reflect —

(a)

o Fhatpersen's the name and customs code of the person requesting
the information or, if that person does not have a customs code, the
information specified in rule 41.33E(1): that persen’'s-hame,contactdetalls

(b) if the request is submitted by a customs broker, registered agent or ordinary

representative on behalf of a person referred to in paragraph (a), the

information specified in rule 41.33D:%¢

%7 1f the request is submitted on behalf of a person by an ordinary representative in terms of section 920 of the
Control Act, Part 6 of Chapter 41 of these Rules will apply. Note that the said Part 6 applies only to ordinary
representatives which per definition excludes persons submitting documents as customs brokers or registered
agents. It follows that Part 6 does not apply to customs brokers or registered agents that submit such requests in

that capacity.
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(© a geseription specific indication of the information required; and

(d) the purpose for which the information is required, and a motivation why the
information is required in the public interest.

(5) If a request referred to in subrule (1) is granted by the customs
authority, the requested information will be provided upon payment of a fee of R 150.
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CHAPTER 2
CUSTOMS CONTROL, PLACES OF ENTRY AND EXIT AND CUSTOMS
CONTROLLED AREAS

(To be inserted later)

Comment: Please note that the designation of places of entry and exit to be

designated in terms of section 31, will be done in the Rules under Chapter 2,

which will be published for comment at a later stage.
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CHAPTER 3

REPORTING REQUIREMENTS FOR INBOUND AND OUTBOUND VESSELS,
AIRCRAFT, TRAINS, BUSES, TRUCKS, PERSONS AND CARGO

Part 1: General

Manner of submission of reporting documents

3.1 A reporting document that must be submitted to the customs authority in

terms of Chapter 3 of the Control Act, must —

(a) if the document is to be submitted by a carrier or cargo reporter or the
registered agent of a carrier, by a licensee, or by a port authority, be
submitted to the customs authority —
® through the electronic data interchange system (EDI) operated by the

Commissioner for such documents; and
(i) in accordance with the conditions of that person’s electronic user
agreement and registration as an electronic user; or

(b) if the document is to be submitted by an on-board operator of a vessel,
aircraft, bus or truck, be submitted in paper format manually to the Customs

Office that serves the relevant place of entry or exit.

Transport document number not to be duplicated on more than one transport
document

3.2 A carrier or cargo reporter who must submit an advance notice in terms of
Chapter 3 of the Control Act must ensure that the transport document number used

or assigned to a the transport document for a consignment of goods is unique and is

not duplicated on another transport document for a different consignment of goods

for a period of two years or such other period as may be determined by the

Commissioner.

Part 2: Reporting requirements for arriving and departing foreign-going

vessels

Advance containerised cargo loading notices (sections 49 and 87)
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3.3 (1) An advance loading notice of containerised cargo®® must be submitted
to the customs authority at least 24 hours before the first of those containers is
loaded on board the vessel that will transport the cargo to the Republic.

(2)  The notice must reflect the following information:
(@) The General mandatory reporting information;*
(b)  the estimated time of loading of the first of the containers to be loaded on

board the vessel;

(© the scheduled date of arrival of the vessel at the first customs seaport where
the vessel is scheduled to call after entering the Republic;

(d) the total number of containers to be loaded for transport to the Republic;

(e) container details*® in respect of each container scheduled to be on board
when the vessel enters the Republic; ard

()] containerised cargo details*" in respect of each consignment, subject to

subrule (3);

(a) if part of the containerised cargo details will be submitted separately in terms

of subrule (3), a statement to that effect; and

(h) if the notice will be used as a transhipment clearance declaration as

contemplated in section 251 of the Control Act, read with rule 11.4(1)(a), an

indicator that the notice will be used for that purpose.

(3) (a) An advance loading notice of containerised cargo submitted by

a carrier need not contain as contemplated in subrule (2)(f) all the containerised

cargo details of any specific consignment if the cargo reporter or other person who

made the transport arrangements for that consignment with that carrier submits the

excluded details in a separate notice to the customs authority.22

(b) A notice referred to in paragraph (a) must be submitted in the

same manner and within the same timeframe as the advance loading notice to which

¥ See section 49(1)(a)(i) of the Control Act. It is to be noted that an advance cargo loading notice needs to be
submitted in respect of containerised cargo only, excluding bulk cargo and break bulk cargo. An advance cargo
arrival notice referred to in rule 3.5 must be submitted in respect of these other categories of cargo.

% See definition of “general mandatory reporting information” in rule 1.1.

*9 See definition of “container details” in rule 1.1.

*1 See definition of “containerised cargo details” in rule 1.1.

2 This will give freight forwarders two options: Either to provide the house bill information to the carrier to report,
or to report this information on their own in a separate notice.
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it relates, and must in addition to the relevant containerised cargo details reflect the

following information:

(a) General mandatory reporting information:
(b) the identity of the cargo reporter; and
(c) container details of all containers in the consignment.

Advance vessel, crew and sea travellers arrival notices (sections 49 and 87)

3.4

(1)  An advance vessel and crew arrival notice** and an advance sea

travellers arrival notice*® must be submitted to the customs authority separately.

(2) An advance vessel and crew arrival notice and an_advance sea

travellers arrival notice referred to in subrule (1) must be submitted at least —

(a) 96 hours before the scheduled arrival of the vessel at the first customs
seaport where the vessel is scheduled to call after entering the Republic, if the
duration of the voyage to that customs seaport, calculated from the last place
where cargo or travellers bound for the Republic were taken on board, is likely
to be more than 96 hours; or

(b) 6 hours before the arrival of the vessel at that customs seaport, if the duration
of that voyage is likely to be less than 96 hours.

(3) An advance vessel and crew arrival notice must reflect the following
information:

(@) Fhe General mandatory reporting information;

(b)  the vessel's port of departure and all the ports where the vessel will call during
its voyage to and in the Repubilic;

(d) the scheduled date and estimated time of arrival of the vessel at the first
customs seaport where the vessel is scheduled to call after entering the
Republic; and

(e) crew details*® in respect of each crew member scheduled to be on board

when the vessel enters the Republic.

* See definition of “general mandatory reporting information” in rule 1.1.
** See section 49(1)(a)(ii) of the Control Act.
> See section 49(1)(a)(iii) of the Control Act.
*® See definition of “crew details” in rule 1.1.

a7



4) An advance sea travellers arrival notice must reflect the following
information:
(@) Fhe General mandatory reporting information; and
(b)  the traveller details*’ in respect of each traveller scheduled to be on board
when the vessel enters the Republic.

Advance sea cargo arrival notices (sections 49 and 87)
35 (1) An advance sea cargo arrival notice®® must be submitted to the
customs authority —
(a) in respect of —
0] any containerised cargo on board the vessel for which the cargo
reporter submitting the notice is responsible;
(i) any break bulk cargo on board the vessel for which the cargo reporter
submitting the notice is responsible;
(i)  any bulk cargo on board the vessel for which the cargo reporter
submitting the notice is responsible; and
(iv)  any empty containers on board the vessel for which the cargo reporter
submitting the notice is responsible; and
(b) no later than the timeframe prescribed for the submission of an advance
vessel and crew arrival notice and an advance sea travellers arrival notice in
terms of rule 3.4(2).

(2) An advance sea cargo arrival notice referred to in subrule (1) must

reflect the following information:

(@) Fhe General mandatory reporting information;

(b) the identity of the cargo reporter;

(©) the scheduled date of arrival of the vessel at the first seaport where the vessel
is scheduled to call after entering the Republic;

(d)  the cargo type;* and

(e) if the cargo for which the cargo reporter is responsible consists of —

*" See definition of “traveller details” in rule 1.1.
8 See section 49(2)(a) of the Control Act.
9 See definition of “cargo type” in rule 1.1.
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(ii)

(iii)

(iv)

containerised cargo, container details and containerised cargo details
in respect of each consignment scheduled to be on board when the
vessel enters the Republic, but only to the extent that that information
has not already been included in respect of that consignment in the
advance loading notice of containerised cargo submitted in terms of
rule 3.3(1);

break bulk cargo, break bulk cargo details in respect of each
consignment of such cargo scheduled to be on board when the vessel
enters the Republic;

bulk cargo, bulk cargo details in respect of each consignment of

such cargo scheduled to be on board when the vessel enters the
Republic; or

empty containers, container details in respect of each empty container
scheduled to be on board the vessel when the vessel enters the
Republic; and

(f) if the notice will be used as a transhipment clearance declaration as

contemplated in section 251 of the Control Act, read with rule 11.4(1)(b), an

indicator that the notice will be used for that purpose.

Vessel arrival reports (sections 50 and 87)

3.6 (1)

A vessel arrival report® must be submitted to the customs authority

within 30 minutes after the arrival of the vessel at a customs seaport.

(2)

A vessel arrival report must reflect the following information:

(@) Fhe General mandatory reporting information; and

(b)  the date and time of arrival of the vessel.

3

A vessel arrival report submitted after arrival of the vessel at any

subsequent customs seaport after entering the Republic must reflect —

(@) the general mandatory reporting information; and

(b)  the date and time of arrival of the vessel at the relevant customs seaport.

*0 See section 50 of the Control Act.
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(4) A vessel arrival report submitted by the on-board operator of a vessel
not operated by a carrier must —
(a)  be submitted on Form ..... ; and
(b) reflect the following information: =

f2)(i) The on-board operator details;

{B)(i)) the name of the vessel,

€e)(iii) the transport ID;*

fe)(iv) the date and time of arrival of the vessel; and

fe)(v) in the case of an arrival report submitted after arrival of the vessel at
the first customs seaport after entering the Republic, crew and traveller
details in respect of each crew member and traveller on board when

the vessel entered the Republic.

Advance vessel, crew and sea travellers departure notices (sections 51 and 87)
3.7 (1) An advance vessel and crew departure notice®® and an advance sea

travellers departure notice® must be submitted to the customs authority separately.

(2) (@) An advance vessel and crew departure notice and an advance
sea travellers departure notice referred to in subrule (1) must, subject to paragraph

(b), be submitted to the customs authority at least 24 hours before the scheduled
departure of the vessel from a customs seaport, whether to another customs seaport
or to a foreign destination.

(b) In the case of a vessel docking at a customs seaport for less

than 24 hours, the timeframe referred to in paragraph (a) does not apply and an

advance vessel and and crew departure notice and an advance sea travellers

departure notice referred to in subrule (1) must be submitted at least six hours before

departure of the vessel.

(3) An advance vessel and crew departure notice must reflect the following
information:

(@) Fhe General mandatory reporting information;

°L See definition of “transport ID” in rule 1.1.
°2 See section 51(1)(a)(i) of the Control Act.
*3 See section 51(1)(a)(ii) of the Control Act.
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(b)  the vessel's port of departure;
(©) the date and scheduled time of departure of the vessel; and
(d) crew details in respect of each crew member on board the vessel bound for a

foreign destination.

(4) An advance sea travellers departure notice must reflect the following
information:
(@) Fhe General reporting information; and
(b)  the-traveller details® in respect of each traveller scheduled to be on board

when the vessel leaves the Republic.

Advance sea cargo departure notices (sections 51 and 87)
3.8 (1) An advance sea cargo departure notice®™ must be submitted to the
customs authority —°
(a) in respect of —
0] any containerised cargo on board the vessel for which the cargo
reporter submitting the notice is responsible;
(i) any break bulk cargo on board the vessel for which the cargo reporter
submitting the notice is responsible;
(i)  any bulk cargo on board the vessel for which the cargo reporter
submitting the notice is responsible; and
(iv) any empty containers on board the vessel for which the cargo reporter
submitting the notice is responsible; and
(b) no later than the timeframe prescribed in rule 3.7(2){&) for the submission of a

combined an advance vessel and crew departure notice and an advance sea

travellers departure notice.

(2) An advance sea cargo departure notice referred to in subrule (1) must
reflect the following information:
() Fhe General mandatory reporting information;
(b) the identity of the cargo reporter;

> See definition of “traveller details” in rule 1.1.
% See section 51(2)(a) of the Control Act.
%% See section 51(2)(c) of the Control Act for exemption from submission of advance cargo departure notices.
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(©) the cargo type; and
(d) if the cargo for which the cargo reporter is responsible consists of —
0] containerised cargo, container details and containerised cargo details
in respect of each container;
(i) break bulk cargo, break bulk cargo details in respect of each
consignment of such cargo;
(i) bulk cargo, bulk cargo details in respect of each consignment of
such cargo; or

(iv)  empty containers, container details in respect of each container.

Applications for permission to depart (sections 52 and 87)

3.9 (1) Anadvance vessel and crew departure notice submitted in accordance
with rule 3.7(2) serves also as an application for permission to depart,>’ in the case
of a vessel operated by a catrrier.

(2)  An application for permission to depart referred to in subrule (1) must
be supported by the following documents which must, on request, by-the-eustems
adtherity be submitted to the customs authority_subject to and in accordance with
Part 7 of Chapter 41 of these Rules:

(@) A certificate of clearance for a foreign destination;
(b) a Post Office certificate, if not exempted,;
(© a Pertnet Transnet National Ports Authority clearance certificate;

(d) a Department of Home Affairs certificate;

(e) an income tax certificate of the carrier; and

)] safety certificates in respect of radio, load line, equipment, oil pollution
prevention, cargo safety construction and passenger safety.

(3) A permission to depart issued in respect of a vessel in terms of section
52 of the Control Act, lapses if the vessel does not depart from the relevant customs
seaport within 36 hours after the permission was issued.

°" See section 52(1) of the Control Act.
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(4) A foreign-going vessel that is not operated by a carrier is hereby in

terms of section 86 excluded from the application of section 52, but such exclusion

does not affect any obligation to comply with other legislation.

Vessel departure reports (sections 53 and 87)

3.10 (1) A vessel departure report® must —

(a)

(b)

be submitted to the customs authority within 30 minutes after the departure of
the vessel from a customs seaport, whether to another customs seaport or to
a foreign destination; and

reflect the following information:

0] Fhe General mandatory reporting information; and

(i) the date and time of departure of the vessel.

(2) A vessel departure report submitted by the on-board operator of a

vessel not operated by a carrier must —

(a)

(b)

be submitted to the customs authority on Form ...... before the departure of

the vessel; and

reflect —

0] the on-board operator details;

(i) the name of the vessel,

(i)  the transport ID;

(iv)  crew and traveller details in respect of each crew member and traveller
on board the vessel; and

(v) the date and expected time of departure of the vessel.

Part 3: Reporting requirements for arriving and departing foreign-going aircraft

Advance aircraft, crew and air travellers arrival notices (sections 55 and 87)

3.11 (1) An advance aircraft and crew arrival notice® and an advance air

travellers arrival notice®® must be submitted to the customs authority separately.

°% See section 53 of the Control Act.
%9 See section 55(1)(a)(i) of the Control Act.
% see section 55(1)(a)(ii) of the Control Act.
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(2) An advance aircraft and crew arrival notice and an advance air
travellers arrival notice referred to in subrule (1) must be submitted at least —

(a) two hours before the arrival of the aircraft at the first customs airport where
the aircraft is scheduled to eall land after entering the Republic, if the duration
of the voyage to that customs airport, calculated from the last place where
cargo or travellers bound for the Republic were taken on board, is likely to be
more than six hours; or

(b) one hour before the arrival of the aircraft at that customs airport, if the
duration of that voyage is likely to be less than six hours.

(3) An advance aircraft and crew arrival notice must reflect the following

information:

(@) Fhe General mandatory reporting information;

(b)  the airport of departure and all the airports where the aircraft will ealt land
during the voyage to and in the Repubilic;

(©) the date and time of departure of the aircraft from the airport of departure;

(d) the date and scheduled time of arrival of the aircraft at the first customs airport
where the aircraft is scheduled to ealt land after entering the Republic; and

(e) crew details in respect of each crew member scheduled to be on board when

the aircraft enters the Republic.

4) An advance air travellers arrival notice must reflect the following
information:
(@) Fhe General mandatory reporting information; and
(b)  traveller details in respect of each traveller scheduled to be on board when
the aircraft enters the Republic.

Advance air cargo arrival notices (sections 55 and 87)

3.12 (1) An advance air cargo arrival notice® must be submitted to the customs
authority no later than the timeframe prescribed for submission of an advance yessel
aircraft and crew arrival notice and an advance air travellers arrival notice referred to
inrule 3.11.

% See section 55(2) of the Control Act.
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(2) An advance air cargo arrival notice referred to in subrule (1) must

reflect the following information:

(a)
(b)
(c)
(d)

(e)

The identity of the cargo operator;

the general mandatory reporting information;

air cargo details® in respect of each consignment scheduled to be on board
when the aircraft enters the Republic; and

the scheduled date and estimated time of arrival of the aircraft at the first
airport where the aircraft is scheduled to call after entering the Republic; and
if the notice will be used as a transhipment clearance declaration as

contemplated in section 251 of the Control Act, read with rule 11.4(1)(c), an

indicator that the notice will be used for that purpose.

Aircraft arrival reports (sections 56 and 87)

3.13 (1) An aircraft arrival report® must be submitted to the customs authority

within 30 minutes after the arrival of an aircraft at a customs airport.

(a)
(b)

(2) An aircraft arrival report must reflect the following information:
Fhe General mandatory reporting information; and

the date and time of arrival of the aircratft.

(3)  Anaircraft arrival report submitted by the on-board operator of an

aircraft not operated by a carrier must —

(a)

be submitted on Form....... : and

(b)

reflect the following information:

f2)(i) The on-board operator details;

{b)(i) the transport ID;

fe)(iii) the date and time of arrival of the aircraft at the relevant customs
airport; and

feh(iv) in the case of an arrival report submitted after arrival of the aircraft at
the first customs airport after entering the Republic, crew and traveller

%2 see definition of “air cargo details” in rule 1.1.
% See section 56(1) of the Control Act.
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details in respect of each crew member and traveller on board when

the aircraft entered the Republic.

Advance aircraft, crew and air travellers departure notices (sections 57 and 87)
3.14 (1) An advance aircraft and crew departure notice® and an advance air

travellers departure notice® must be submitted to the customs authority separately.

(2) An advance aircraft and crew departure notice and an advance air
travellers departure notice referred to in subrule (1) must —
(a) be submitted to the customs authority at least six hours before the departure
of the aircraft from a customs airport, whether to another customs airport or to
a foreign destination;
(b) reflect the following information:
0] Fhe General mandatory reporting information;
(i) the aircraft’s port of departure;
(i)  the date and scheduled time of departure of the aircraft; and
(iv)  crew details in respect of each crew member bound for a foreign

destination.

(3) An advance air travellers departure notice must reflect the following
information:
(@) Fhe General mandatory reporting information; and
(b)  traveller details in respect of each air traveller scheduled to be on board when

the aircraft leaves the Republic.

Advance air cargo departure notices (sections 57 and 87)
3.15 (1) An advance air cargo departure notice®® must be submitted to the
customs authority no later than the timeframe prescribed in rule 3.14(2)(a) for the

submission of an eembined advance vessel aircraft and crew departure notice and

an advance air travellers departure notice.

% See section 57(1)(a)(i) of the Control Act.
% See section 57(1)(a)(ii) of the Control Act.
% see section 57(2)(a) of the Control Act.
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(2)  An advance air cargo departure notice referred to in subrule (1) must
reflect the following information:®’
(@) Fhe General mandatory reporting information;
(b)  the identity of the cargo reporter; and
(©) air cargo details in respect of cargo for which the cargo reporter is
responsible.

Applications for permission to depart (section 58)

3.16 (1) An advance aircraft and crew departure notice ane-—an—-advance ai
travellers-departure-netice submitted in accordance with rule 3.14 serves also as an
application for permission to depart,®® in the case of an aircraft operated by a carrier.

(2) A permission to depart issued in respect of an aircraft in terms of
section 52 of the Control Act, lapses if the aircraft does not depart from the relevant

customs airport within six hours after the permission has been issued.

(3) A foreign-going aircraft that is not operated by a carrier is hereby in
terms of section 86 excluded from section 58, but such exclusion does not affect any
obligation to comply with other legislation.

Aircraft departure reports (sections 59 and 87)
3.17 (1) An aircraft departure report®® must be submitted to the customs
authority within 15 minutes after the departure of the aircraft from a customs airport,

whether to another customs airport or to a foreign destination.

(2) An aircraft departure report must reflect the following information:
(@) Fhe General mandatory reporting information; and

(d) the date and time of departure of the aircraft.

(3) An aircraft departure report submitted by the on-board operator of an
aircraft not operated by a carrier must —

%7 See section 57(2)(c) and (d) of the Control Act for exemption from submission of advance cargo departure
notices.

% See section 58 of the Control Act.

% See section 59 of the Control Act.
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(&)  be submitted to the customs authority on Form ..... before the departure of the
aircraft; and
(b) reflect the following information:
0] The on-board operator details;
(i) the transport ID;
(i)  crew and traveller details in respect of each crew member and traveller
on board the aircraft; and

(iv)  the date and expected time of departure of the aircraft.

Part 3: Reporting requirements for arriving and departing cross-border trains

Advance train, rai crew, rail travellers and rail cargo arrival notices (sections 60
and 87)

3.18 (1) An advance train and crew arrival notice,’”® an advance rail travellers
arrival notice’ and an advance rail cargo arrival notice’> must be submitted to the

customs authority separately.

(2)  An advance train and ga# crew arrival notice, an advance rail travellers
arrival notice and an advance rail cargo arrival notice referred to in subrule (1) must
be submitted at least one hour before arrival of the train at the first railway station in
the Republic.

3 An advance train and rail crew arrival notice must reflect the following

information:

(@) Fhe General mandatory reporting information;

(b)  the train’s country of departure;

(© the final destination of the train on the relevant voyage;

(d) date and scheduled time of arrival of the train at the first railway station in the
Republic;

(e) the name of each railway station in the Republic where —

0] travellers or crew will disembark;

9 See section 60(1)(a) of the Control Act.
L See section 60(1)(b) of the Control Act.
2 See section 60(1)(c) of the Control Act.
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(i) cargo will be offloaded; or
(i)  arailway carriage will be detached;

H the number of crew members scheduled to be on board the train when the
train enters the Republic; and

(9) crew details in respect of each crew member on board the train when the train
enters the Repubilic.
4) An advance rail travellers arrival notice must reflect the following

information:

(@) TFhe General mandatory reporting information, as may be applicable;

(b) the number of rail travellers scheduled to be on board the train when the train
enters the Republic; and

(©) the traveller details in respect of each rail traveller on board the train when
the train enters the Republic.
(5) An advance rail cargo arrival notice must reflect the following

information:

(a) Fhe General mandatory reporting information; and

(b) if the train is transporting —

0] containerised cargo —
(aa) the total number of containers; and
(bb) containerised cargo details and container details in respect of
each consignment;
(i) bulk cargo —
(aa) bulk cargo details; and
(bb) the number of each railway carriage transporting bulk cargo; and
(i)  break bulk cargo —
(aa) the number of consignments;
(bb) break bulk cargo details in respect of each consignment; and
(cc) the number of each railway carriage transporting break bulk
cargo.

Train arrival reports (sections 61 and 87)
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3.19 A train arrival report” must —

(a) be submitted to the customs authority within 30 minutes after the arrival of the
eross-berder train at each railway station in the Republic referred to in section
61 of the Control Act; and

(b) reflect the following information:
0] Fhe General mandatory reporting information;
(i) the date and time of the train’s arrival at that railway station; and

(i)  the name of that railway station.

Advance train and fa# crew, rail travellers and rail cargo departure notices
(sections 62 and 87)

3.20 (1) An advance train and crew departure notice,’”* an advance rail
travellers departure notice” and an advance rail cargo departure notice’® must be

submitted to the customs authority separately.

(2) An advance train and ra#l crew departure notice, an advance rail
travellers departure notice and an advance rail cargo departure notice referred to in
subrule (1) must be submitted at least one hour before the train is scheduled to
depart from the first railway station on its voyage to a foreign destination.

(3) An advance train and rail crew departure notice must reflect the
following information:
(@) Fhe General mandatory reporting information;
(b)  the country of destination;
(©) the railway station from where the train will depart;
(d) the date and scheduled time of departure;
(e) details of the train’s route to the place of exit; and
)] crew details in respect of each crew member on board the train destined for a

foreign destination.

'3 See section 61(1) of the Control Act.

™ See section 62(1)(a)(i) of the Control Act.

> See section 62(1)(a)(ii) of the Control Act.
% See section 62(1)(a)(iii) of the Control Act.
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4) An advance rail travellers departure notice must reflect the following
information:
(@) Fhe General mandatory reporting information; and
(b) traveller details in respect of each rail traveller on board the train destined for
a foreign destination.

(5) An advance rail cargo departure notice must reflect the following
information:
(@) Fhe General mandatory reporting information; and
(b) if the train is to transport containerised cargo to a foreign destination —
0] total number of containers on board; and
(i) containerised cargo details and container details in respect of each
consignment;
(© if the train is to transport bulk cargo to a foreign destination —
0] bulk cargo details; and
(i) the number of each railway carriage containing bulk cargo; and
(© if the train is to transport break bulk cargo to a foreign destination —
0] the number of consignments;
(i) the break bulk cargo details in respect of each consignment; and

(i)  the number of each railway carriage containing break bulk cargo.

Updates of advance train and fa# crew, rail travellers and rail cargo departure

notices (sections 62 and 87)

3.21 (1) Any updates’’ of an advance departure notice referred to in rule 3.20

must be submitted to the customs authority within one hour after the train has

departed from each railway station where —

(a) travellers or crew or cargo bound for a foreign destination were taken on
board that train; or

(b) a cross-border railway carriage transporting such travellers or crew or cargo
was attached to that train.

" See section 62(1)(b) of the Control Act.
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(2) An update of an advance train and rail crew departure notice must
reflect the following information:
(@) Fhe General mandatory reporting information; and

(b) crew details in respect of each crew member contemplated in subrule (1)(a) or

(b).

(3) An update of an advance rail travellers departure notice must reflect
the following information:
(@) Fhe General mandatory reporting information; and
(b)  traveller details in respect of each traveller contemplated in subrule (1)(a) or

(b).

(4) An update of an advance rail cargo departure notice must reflect the
following information:
() Fhe General mandatory reporting information; aré
(b) containerised cargo details and container details in respect of each
consignment of cargo contemplated in subrule (1)(a) or (b) consisting of

containers;

(©) bulk cargo details in respect of each consignment of butk-cargo contemplated

in subrule (1)(a) or (b) consisting of bulk cargo; and

(d)  break bulk cargo details in respect of each consignment of break-butk cargo
contemplated in subrule (1)(a) or (b) consisting of break bulk cargo.

Train departure reports (sections 63 and 87)

3.22 (1) A train departure report’® must be submitted to the customs authority

within one hour after the departure of the train from each railway station where —

(a) crew, travellers or cargo bound for a foreign destination are taken on board
that train; or

(b) a cross-border railway carriage transporting such crew, travellers or cargo is
attached to that train.
(2) A departure report must reflect the following information:

() Fhe General mandatory reporting information;

8 See section 63(1) of the Control Act.
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(b) the name of the railway station; and
(©) the date and time of departure.

Please note that amending this rule to provide that a train departure report must be
submitted one hour after departure from the last railway station in the Republic
requires an amendment to section 63 of the Customs Control Act which will be done
during the cycle of amendments. The rule amendment will be effected after section

63 has been amended.

Part 4: Reporting requirements for arriving and departing buses

Advance bus, crew and travellers arrival repeftsnotice (sections 64 and 87)

3.23 (1) An advance bus, crew and travellers arrival notice must be submitted

to the customs authority —

(a) at least one hour before the arrival of the bus at the land border-post where it
will enter the Republic; or

(b) if the place from where the bus departed to the Republic is less than one
hour’s drive from the border-post, at least ten minutes before the arrival of the

bus at that border-post.

(2)  An advance bus, crew and travellers arrival notice referred to in subrule

(1) must reflect the following information:

(@) Fhe General mandatory reporting information;

(b)  the land border-post where the bus will enter the Republic;

(©) the date and scheduled time of arrival of the bus at the border post;

(d)  the on-board operator detalils;

(e) the route the bus will follow in the Republic and its destination; and

)] crew and traveller details in respect of each crew member and traveller on
board the bus.

Reporting of arrival of Bbuses, crew and travellers afrivatreperts (sections 65
and 87)

324 (1) Abus-crewandtravellers-arrivalreport’ -must—

*_See section-65(1) of the Control-Act.
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{b)—mustreflect the followinginformation: The on-board operator of a bus must on

arrival of the bus at a land border-post where the bus enters the Republic report to a

customs officer and provide the following information to the officer for electronic

recording, to the extent that the information has not already been submitted in an

advance bus, crew and travellers arrival notice referred to in rule 3.23 or an

amended advance bus, crew and travellers arrival notice referred to in rule 3.42:

h(a) Fhe-General mandatory reporting information;

{(b) the on-board operator detalils;

{ih(c) the date and time of arrival of the bus at that land border-post where-the—
bus-entersthe Republie;

(d) crew and traveller details in respect of each crew member and traveller
on board the bus when it enters the Republic; and

fs(e) any other information required ep—thefermby the customs authority for

purposes of recording the arrival of the bus, crew and travellers.

(2) The on-board operator must, after the information referred to in subrule

(1) has been electronically recorded by the customs officer, confirm the correctness

of the information in a manner required by the officer.

Note that section 65(1) of the Customs Control Act, 2014, has been amended as
follows:
“(1) The on-board operator of a bus entering the Republic must, upon arrival at the

land border-post where the bus enters the Republic, [submit] report to the customs
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authority at that border-post [an] the arrival [report in respect] of the bus and of all

travellers and crew on board the bus in a manner as may be prescribed by rule.”.

Advance bus, crew and travellers departure notices (sections 66 and 87)
3.25 An advance bus, crew and travellers departure notice®® must —
(a) be submitted at least one hour before the bus reaches the land border-post
where it will leave the Republic; and
(b) reflect the following information:
0] The general mandatory reporting information;
(i) the date and scheduled time of arrival of the bus at the land border-
post where it will leave the Republic;
(i)  the on-board operator details;
(iv)  the foreign destination of the bus; and
(v) crew and traveller details in respect of each crew member and traveller

on board the bus destined for a foreign destination.

Reporting of departure of bBuses, crew and travellers egeparture—+reporfts

(sections 67 and 87)
326 (1) Abus-crewandtravellers departure report®™ must—

{b)—mustreflectthe followinginformation: The on-board operator of a bus must on

arrival of the bus at a land border-post where the bus will leave the Republic report

to a customs officer and provide the following information to the officer for electronic

recording, to the extent that the information has not already been submitted in an

advance bus, crew and travellers departure notice referred to in rule 3.25 or an

amended advance bus, crew and travellers departure notice referred to in rule 3.42:

{h(a) TFhe General mandatory reporting information;
{i(b) the on-board operator detalils;
{ih(c) the date and time of arrival of the bus at that land border-post where-the—

| i | bic

:Z See section 66(1) of the Control Act.

-See-section-67(1)-ofthe Contrel-Act
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(d) crew and traveller details in respect of each crew member and traveller
on board the bus destined for a foreign destination; and
fs(e) any other information required eh—theferm—by the customs authority for

purposes of recording the departure of the bus, crew and travellers.

(2) The on-board operator must, after the information referred to in subrule

(1) has been electronically recorded by the customs officer, confirm the correctness

of the information in a manner required by the officer.

Note that section 67(1) of the Customs Control Act, 2014, has been amended as
follows:

“(1) The on-board operator of a bus leaving the Republic must [upon arrival] at
the land border-post where the bus will leave the Republic [submit] report to the
customs authority at that land border-post [a] the departure [report in respect] of

the bus and of all travellers and crew on board the bus in a manner as may be

prescribed by rule.”.

Part 5: Reporting requirements for trucks entering or leaving Republic

Advance truck, crew and cargo arrival notices (sections 68 and 87)

3.27 (1)  An advance truck, crew and cargo arrival notice® must be submitted to
the customs authority before the arrival of the truck at the land border-post where it
will enter the Republic.

8 See section 68(1) of the Control Act.
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(2)  An advance arrival notice referred to in subrule (1) must reflect the
following information:
(@) Fhe General mandatory reporting information;
(b)  the land border-post where the truck will enter the Repubilic;
(©) the date and scheduled time of arrival of the truck at the border-post;
(d)  the on-board operator detalils;
(e) the route the truck will follow in the Republic and its destination;
)] crew details in respect of each crew member on board the truck; and
(9) if the truck transports —
® containerised cargo, containerised cargo details and container details

in respect of each consignment of containerised cargo on board the

truck;

(i) bulk cargo, the bulk cargo details in respect of the bulk cargo_on board
the truck; and

(i)  break bulk cargo, break bulk cargo details in respect of each
consignment of that break bulk cargo on board the truck.

Fruck-arrival rReportsing and-manifestsof incoming of arrival of truck, crew

and cargo (sections 69 and 87)

3.28 (1) Atruckand-crewarrivalreport®-must—

{b)——reflectthefollowing—information:_The on-board operator of a truck must on

arrival of the truck at a land border-post where the truck enters the Republic report to

a customs officer and provide the following information to the officer for electronic

recording, to the extent that the information has not already been submitted in an

advance truck, crew and cargo arrival notice referred to in rule 3.27 or an amended

advance truck, crew and cargo arrival notice referred to in rule 3.42:

{h(a) TFhe General mandatory reporting information;
{i(b) the on-board operator detalils;

%_See section-69(1)(a)of the Control-Act.
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@iy(c) the date and time of arrival of the truck at the land border-post where
the truck enters the Repubilic;

fA(d) crew details in respect of each crew member on board the truck when it
enters the Republic; and

(e)  adescription of the truck, including —

(i) the make and model;

(i) the year of manufacture;

(iii) the reqistration number;

(iv) the country of reqistration; and

(V) the engine number and the vehicle identification humber; and
fA(f) any other information required ea—thefermby the customs authority for

purposes of recording the arrival of the truck, crew and cargo.

(2) The on-board operator must, after the information referred to in subrule

(1) has been electronically recorded by the customs officer, confirm the correctness

of the information in a manner required by the officer.

Note that section 69(1) of the Customs Control Act, 2014, has been amended as

follows:
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“(1) The on-board operator of a truck entering the Republic must upon arrival at the

land border-post where the truck enters the Republic [submit] report to the customs

authority at that land border-post in a manner as may be prescribed by rule—

(@)
(b)

[an] the arrival [report in respect] of the truck and crew; and

[a manifest of] all cargo on board the truck.”.

Advance truck, crew and cargo departure notices (sections 70 and 87)

3.29 (1) An advance truck, crew and cargo departure notice®®* must be

submitted at least one hour before the truck reaches the land border-post where it

will leave the Republic.

(2)  An advance departure notice referred to in subrule (1) must reflect the

following information:

(a)
(b)
(c)
(d)
(e)
(f)
(9

Fhe General mandatory reporting information;

the land border-post where the truck will leave the Republic;

the date and scheduled time of arrival of the truck at the border-post;

the on-board operator detalils;

details of the truck’s destination;

crew details in respect of each crew member on board the truck; and

if the truck transports —

0] containerised cargo, containerised cargo details and container details

in respect of each consignment_of containerised cargo on board the

truck;

(i) bulk cargo, bulk cargo details in respect of the bulk cargo on board the
truck; and

(i)  break bulk cargo, break bulk cargo details in respect of each
consignment of that break bulk cargo_on board the truck.

Fruckand-erew Reporting of departure repertsand manifests of outgeing of

trucks, crew and cargo (sections 71 and 87)

330 (1) Atruckand-crew-departurereport® -must—

:iSee section 70(1) of the Control Act.

69




{b)——reflect-the following—information:_The on-board operator of a truck must on

arrival of the truck at a land border-post where the truck will leave the Republic

report to a customs officer and provide the following information to the officer for

electronic recording, to the extent that the information has not already been

submitted in an advance truck, crew and cargo departure notice referred to in rule

3.29 or an amended advance truck, crew and cargo departure notice referred to in
rule 3.42:
H(a) Fhe General mandatory reporting information;
@B(b) the on-board operator details;
@iy(c) the date and time of arrival of the truck at that land border-post where——
I il I blic:

A(d) crew details in respect of each crew member on board the truck

destined for a foreign destination; aré

(e) a description of the truck, including —

(i) the make and model;

(i) the year of manufacture;

(iii) the reqistration number;

(iv) the country of reqistration; and

(V) the engine number and the vehicle identification humber; and
@A(f) any other information required ea—thefermby the customs authority for

purposes of recording the departure of the truck, crew and carqgo.
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(2) The on-board operator must, after the information referred to in subrule

(1) has been electronically recorded by the customs officer, confirm the correctness

of the information in a manner required by the officer.

Note that section 71(1) of Act 31 of 2014, has been amended as follows:
“(1) The on-board operator of a truck due to leave the Republic with cargo on board
must [upon arrival] at the land border-post where the truck will leave the Republic

[submit] report to the customs authority at that land border-post in a manner as may

be prescribed by rule—

(a) [a] the departure [report in respect] of the truck and crew; and

(b) [a manifest of] all cargo on board the truck.”.

Part 6: Cargo outturn reports by licensees of sea cargo terminals and depots

Outturn reports on containers off-loaded from or loaded on board vessels at
sea cargo terminals (sections 73 and 87)

3.31 (1) An outturn report in respect of containers off-loaded from a vessel® at
a sea cargo terminal must be submitted to the customs authority at intervals as may
be agreed gpen-by between the licensee of the terminal and the customs authority,
but no later than 24 hours after the last container covered by the relevant report has

been off-loaded from the vessel.

(2)  Anoutturn report referred to in subrule (1) must reflect the
following information:
() Fhe General mandatory reporting information;
(b)  the terminal where off-loaded;
(©) the date of arrival of the vessel at the terminal,

8 See section 73(1) of the Control Act.

71




(d)  thelanded purpose;

(e)  the number of containers off-loaded,;

)] the date and time each container was off-loaded;

(9) the container details listed in paragraph (a), (b), (d) and (e) of the definition of
“container details”®® in respect of each container; and

(h) in the case of containers off-loaded for transhipment, transhipment details®

in relation to those containers.

(3)  An outturn report in respect of containers loaded on board a vessel®* at
a sea cargo terminal must be submitted to the customs authority no later than 24
hours after the last container has been loaded on board the vessel.

(4)  Anoutturn report referred to in subrule (3) must reflect the

following information:

() Fhe-General mandatory reporting information;

(b)  the terminal where loaded;

(©) the date of scheduled departure of the vessel from the terminal,

(d)  the number of containers loaded,;

(e) the date and time each container was loaded;

H the container details listed in paragraph (a), (c), (d) and (e) of the definition of
“container details” in respect of each container; and

(9) in the case of containers loaded under the transhipment procedure,
transhipment details in relation to those containers.

Outturn reports on break bulk cargo and bulk cargo off-loaded from or loaded
on board vessels at sea cargo terminals (sections 74 and 87)
3.32 (1) An outturn report in respect of break bulk and bulk cargo off-loaded

from a vessel®?

at a sea cargo terminal must be submitted to the customs authority
no later than seven calendar days after the break bulk or bulk cargo has been fully

offloaded from the vessel.

% See definition of “container details” in rule 1.1

% See definition of “transhipment details” in rule 1.1.
1 See section 73(2) of the Control Act.

92 See section 74(1) of Control Act.

72



information:

(@)

(b)

(©)

(d)

(e)
(i)
(if)
(i)
(iv)
(V)

Q)]
(i)
(if)
(i)
(iv)

(9)

(2)

An outturn report referred to in subrule (1) must reflect the following

Fhe General mandatory reporting information;

the terminal where off-loaded;

the date of arrival of the vessel at the terminal;

the cargo type;

in the case of break bulk cargo —

the break bulk cargo details listed in paragraphs (h) to (o) of the
definition of “break bulk cargo details"®® in respect of each consignment
of break bulk cargo off-loaded;

the number of packages in each consignment off-loaded;

the gross mass of those packages;

details of any excess or shortage found in any consignment off-loaded
as measured against the applicable transport documents; and

the date the consignment was fully off-loaded;

in the case of bulk cargo —

the bulk cargo details listed in paragraphs (h) to (k) of the definition of
“bulk cargo details”® in respect of bulk cargo off-loaded:;

the gross mass of bulk cargo off-loaded;

details of any excess or shortage found in the quantity off-loaded as
measured against the applicable transport documents; and

the date the bulk cargo was fully off-loaded; and

in the case of a consignment of break bulk cargo or bulk cargo off-loaded for

transhipment, transhipment details in relation to that consignment.

3

An outturn report of break bulk and bulk cargo loaded on board a

vessel® at a sea cargo terminal must be submitted to the customs authority no later

than seven calendar days after the break bulk or bulk cargo has been fully loaded on

board the vessel.

% See definition of “break bulk cargo details” in rule 1.1

94 See definition of “bulk cargo details” in rule 1.1

% See section 74(2) of the Control Act.
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(4)  An outturn report referred to in subrule (3) must reflect the following

information:
(@) Fhe General mandatory reporting information;
(b)  the terminal where loaded;
(©) the date of the scheduled departure of the vessel from the terminal;
(d)  the cargo type;
(e) in the case of break bulk cargo —
® the break bulk cargo details listed in paragraphs (h) to (o) of the
definition of “break bulk cargo details” in respect of each consignment
of break bulk cargo off-loaded;
(i) the number of packages in each consignment loaded;
(i)  the gross mass of those packages;
(iv)  details of any excess or shortage found in any consignment loaded as
measured against the applicable transport documents; and
(v) the date the consignment was fully loaded;
)] in the case of bulk cargo —
0] the bulk cargo details listed in paragraphs (h) to (k) of the definition of
“bulk cargo details” in respect of bulk cargo off-loaded,;
(i) the gross mass or volume of bulk cargo loaded;
(i)  details of any excess or shortage found in the quantity loaded as
measured against the applicable transport documents; and
(iv)  the date the bulk cargo was fully loaded; and
(9) in the case of a consignment of break bulk cargo or bulk cargo loaded under

the transhipment procedure, transhipment details in relation to that

consignment.

(5) Cargo for which the licensee of the relevant terminal has not received a

transport document must not be included in the outturn report referred to in subrule

(1) or (3), but a separate outturn report must be submitted in terms of rule 3.40.

Notification of transhipment cargo remaining at sea cargo terminal for longer

than 21 calendar days
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3.32A (1) The licensee of a sea cargo terminal must notify the customs authority

of any cargo cleared for transhipment that remains at the terminal for longer than 21

calendar days after the cargo has been cleared.

(2) (a) A notification referred to in subrule (1) must be submitted to the

customs authority electronically through eFiling, subject to rule 41.33A.

(b) If the notification is submitted to the customs authority in terms

of rule 41. 33A in paper format, the notification must be submitted to the Customs

Office that serves the area where the goods are.

(3) A notification referred to in subrule (1) must reflect —

(a) the customs code of the sea cargo terminal;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee of the sea cargo terminal, the information specified in

rule 41.33D;%

(c) transhipment details of the relevant carqo:;

(d) if the carqo is -

(i) containerised cargo, container details;

(i) break bulk cargo, break bulk cargo details; or

(iii) bulk cargo, bulk cargo details; and

(e) the reason why the cargo remained at the terminal for longer than 21 days,

which may be motivated in a separate supporting document submitted

together with the notification subject to and in accordance with Part 7 of

Chapter 41 of these Rules.

Outturn reports on containers removed from or received at sea cargo
terminals (sections 75 and 87)
3.33 (1) An outturn report in respect of containers containing imported goods

97
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removed from a sea cargo terminal® must be submitted to the customs authority at

hourly intervals.

% If the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the licensee of the terminal, the notification must comply with the additional requirements set out in
Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit notifications on behalf of licensees in that capacity.

" See section 75(1)(a) of the Control Act.
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(2) A gate-out outturn report referred to in subrule (1) must reflect the

following information:

(@) Fhe General mandatory reporting information;

(b) the date of arrival at the terminal of the vessel from which each container was
off-loaded;

(© the terminal where off-loaded;

(d)  the date of off-loading;

(e) thelanded purpose;

)] the gate-out date and time;

(g) the premises to which each container is removed;

(h)  container details in respect of each container; and

0] in the case of containers off-loaded for transhipment, transhipment details in

relation to those containers.

(3)  An outturn report in respect of containers containing goods destined for

98
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export received at a sea cargo terminal®™ must be submitted to the customs authority

at hourly intervals.

(4) A gate-in outturn report referred to in subrule (3) must reflect the

following information:

(@) Fhe General mandatory reporting information;

(b)  the terminal where received;

(©) the gate-in date and time;

(d)  the date of scheduled loading;

(e) the date of scheduled departure of the transporting vessel;

)] container details in respect of each container; and

(9) in the case of containers to be loaded under the transhipment procedure,
transhipment details in relation to those containers.

Outturn reports on containers received at or removed from container depots
(sections 75 and 87)

% See section 75(1)(b) of the Control Act.
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3.34 (1) An outturn report in respect of containers containing imported goods

received at a container depot® must be submitted at hourly intervals.

(2) A gate-in outturn report referred to in subrule (1) must reflect the

following information:

(@) Fhe General mandatory reporting information;

(b) the date of arrival of the vessel at the terminal where the containers were off-
loaded,;

(© the terminal where off-loaded;

(d)  the depot where received;

(e) the gate-in date and time; and

)] container details in respect of each container.

(3)  An outturn report in respect of containers containing goods destined for
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export removed from a container depot™ must be submitted to the customs

authority at hourly intervals.

4) A gate-out outturn report referred to in subrule (3) must reflect the

following information:

(@) FhegGeneral mandatory reporting information;

(b)  the depot from where dispatched;

(©) the terminal where to be loaded;

(d) the date of scheduled departure of the vessel on which the containers are to
be loaded,

(e) the gate-out date and time; and

()] container details in respect of each container.

Outturn reports on cargo unpacked from or packed into containers at
container depots (sections 76 and 87)
3.35 (1) An outturn report in respect of all imported cargo unpacked from

101

containers at a container depot™ " must be submitted to the customs authority at 24

hourly intervals.

9 see section 75(2)(a) of the Control Act.
199 see section 75(2)(b) of the Control Act.
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(2)  An outturn report referred to in subrule (1) must reflect the following
information:
(@) Fhe General mandatory reporting information;
(b)  the container depot where unpacked;
(© the date and time of unpacking of each container;
(d) container details in respect of each container;
(e) the number of packages found;
)] the type of packages found;
() the gross mass (KGM) of packages found; and
(h) in the case of any discrepant packages found —
® the package condition;
(i) a description of what the packages or contents should be; and
(i)  adescription of the type of packages or contents found.

(3) Anoutturn report in respect of all cargo destined for export packed into

102

containers at a container depot™“ must be submitted to the customs authority at 24

hourly intervals.

(4)  An outturn report referred to in subrule (3) must reflect the following
information —
(@) Fhe General mandatory reporting information;
(b)  the container depot where packed;
(©) the date and time of packing;
(d) container details in respect of each container;
(e) the number of packages packed;
)] the type of packages packed; and
(9) in the case of any discrepant packages presented for packing —
® the package condition;
(i) a description of what the packages or contents should be; and
(i)  adescription of the type of packages or contents found.

101 5ee section 76(1)(a) of Control Act.
192 5ee section 76(1)(b) of Control Act.
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(5) Cargo for which the licensee of the relevant depot has not received a
transport document must not be included in the outturn report referred to in subrule

(1) or (3), but a separate outturn report must be submitted in terms of rule 3.40.

Notification of export cargo remaining at container depot for longer than
prescribed period (section 76(3))

3.36 Section 76(3) must be complied with if any cargo remains at a container depot
for longer than threefive calendar days after delivery of the cargo to the depot for

export.

Part 7: Cargo outturn reports by licensees of air cargo terminals and depots

Outturn reports on cargo off-loaded from or loaded on board aircraft at air
cargo terminals (sections 77 and 87)
3.37 (1) An outturn report of cargo off-loaded from an aircraft at an air cargo

| 103

terminal™ must be submitted to the customs authority no later than 24 hours after

the aircraft has been fully unloaded.

(2)  An outturn report referred to in subrule (1) must reflect the following

information:

(&) Fhe General mandatory reporting information;

(b)  the date and time of arrival of the aircratft;

(©) the date and time the cargo on the aircraft was fully off-loaded;

(d)  the terminal where off-loaded;

(e)  air cargo details'® in relation to each consignment of air cargo off-loaded;

)] details of any excess or shortage found in any consignment off-loaded as
measured against the applicable transport documents; and

(9) in the case of a consignment of air cargo off-loaded for transhipment,

105

transhipment details™ in relation to that consignment.

103
104
105

See section 77(a) of Control Act.
See definition of “air cargo details” in rule 1.1
See definition of “transhipment details” in rule 1.1
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(3)  An outturn report of cargo loaded on board an aircraft at an air cargo

|106

terminal™™ must be submitted to the customs authority no later than 24 hours after

the cargo has been loaded on board the aircratft.

(4)  An outturn report referred to in subrule (3) must reflect the following

information:

(@) Fhe General mandatory reporting information;

(b)  the date and time of scheduled departure of the aircratft;

(©) the date and time the cargo was fully loaded on the aircraft;

(d)  the terminal where loaded;

(e) air cargo details in relation to each consignment of air cargo loaded,;

)] details of any excess or shortage found in any consignment loaded as
measured against the applicable transport documents; and

(9) in the case of a consignment of air cargo loaded under the transhipment
procedure, transhipment details in relation to that consignment.

(5) Cargo for which the licensee of the relevant terminal has not received a
transport document must not be included in the outturn report referred to in subrule

(1) or (3), but a separate outturn report must be submitted in terms of rule 3.40.

Notification of transhipment carqgo remaining at air cargo terminal for longer

than 21 calendar days

3.32A (1) The licensee of an air cargo terminal must notify the customs authority

electronically through of any cargo cleared for transhipment that remains at the

terminal for longer than 21 calendar days after the carqo has been cleared.

(2) (a) A notification referred to in subrule (1) must be submitted to the

customs authority electronically through eFiling, subject to rule 41.33A.

(b) If the notification is submitted to the customs authority in terms

of rule 41. 33A in paper format, the notification must be submitted to the Customs

Office that serves the area where the goods are.

19 see section 77(b) of Control Act.
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(3) A notification referred to in subrule (1) must include —

(a) the customs code of the air cargo terminal;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee of the air cargo terminal, the information specified in

rule 41.33D;*%

(c) transhipment details of the relevant carqo:;

(d) air cargo details of the relevant cargo; and

(e) the reason why the cargo remained at the terminal for longer than 21 days,

which may be motivated in a separate supporting document submitted

together with the notification subject to and in accordance with Part 7 of

Chapter 41 of these Rules.

Outturn reports on cargo unpacked or packed at air cargo depots (section 78
and 87)
3.38 (1) An outturn report in respect of all imported cargo received and

108 ‘must be submitted to the

deconsolidated or unpacked at an air cargo depot
customs authority no later than 24 hours after deconsolidation or unpacking of the

cargo.

(2)  An outturn report referred to in subrule (1) must reflect the following
information:
(@) Fhe General mandatory reporting information;
(b)  the date and time of arrival of the aircratft;
(©) the air cargo depot where deconsolidated or unpacked;
(d) the date and time of deconsolidation of the consignment;
(e) air cargo details in respect of each consignment;
)] the number of packages found;
() the type of packages found;
(h)  the gross mass (KGM) of packages found; and

® in the case of any discrepant packages found —

197 i the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee of the terminal, the notification must comply with the additional requirements set out in
Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit notifications on behalf of licensees in that capacity.

1% See section 78(1)(a) of Control Act.
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® the package condition;
(i) a description of what the packages or contents should be; and
(i)  adescription of the type of packages or contents found.

(3)  An outturn report in respect of all cargo destined for export packed or
consolidated at an air cargo depot must be submitted to the customs authority no
later than 24 hours after the cargo has been packed or consolidated.

(4)  An outturn report referred to in subrule (1) must reflect the following
information:
(@) Fhe General mandatory reporting information;
(b)  the air cargo depot where the cargo is consolidated or packed,
(© the date and time of consolidation of the cargo or of packing of the—aif
container a unit load device®,
(d) air cargo details in respect of each consignment;

(e) the type of packages presented for consolidation or packing;

()] the gross mass (KGM) of those packages; and

(9) in the case of any discrepant packages found —
M the package condition;
(i) a description of what the packages or contents should be; and
(i)  adescription of the type of packages or contents found.

(5) Cargo for which the licensee of the relevant depot has not received a
transport document must not be included in the outturn report referred to in subrule

(1) or (3), but a separate outturn report must be submitted in terms of rule 3.40.

Notification of cargo remaining at air cargo depot for longer than prescribed
period (section 78(3))

3.39 Section 78(3) must be complied with if any cargo remains at an air cargo
depot for longer than enethree calendar days after delivery of the cargo to the depot
for export.

199 See definition of unit load device” in rule 1.1
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Part 8: Cargo outturn reports by licensees of rail cargo terminals

Qutturn reports on containers removed from or received at rail cargo terminals

(section 81)

3.39A (1) An outturn report in respect of containers containing imported goods

removed from a rail cargo terminal must be submitted to the customs authority at

hourly intervals.

(2) A gate-out outturn report referred to in subrule (1) must reflect the

following information:

(a) General mandatory reporting information:;

(b) the date of arrival at the terminal of the train from which each container was

off-loaded;
(c) the terminal where off-loaded;
(d) the date of off-loading;

(e) the landed purpose;

(f) the gate-out date and time;

(a) the premises to which each container is removed; and

(h)  container details*'® in respect of each container.

(3) An outturn report in respect of containers containing goods destined for

export received at rail cargo terminal must be submitted to the customs authority at

hourly intervals.

(4) A qgate-in outturn report referred to in subrule (3) must reflect the

following information:

(a) General mandatory reporting information:;

(b) the terminal where received;

(c) the gate-in date and time;

(d) the date of scheduled loading;

(e) the date of scheduled departure of the transporting train; and

(f) container details in respect of each container.

119 See definition of “container details” in rule 1.1
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Part 9: Provisions applicable to outturn reports generally

Outturn reports on cargo with no transport documents (section 79)

3.40 (1) A separate outturn report in respect of cargo referred to in section 74,
76, 77 or 78 of the Control Act for which the licensee of the relevant terminal or
depot has not received a transport document, must be submitted within the same
timeframe applicable to that cargo in terms of rule 3.32, 3.35, 3.37 and 3.38.

(2) A separate outturn report referred to in subrule (1) must to the extent
possible contain the same information as prescribed in rules 3.32, 3.35, 3.37 and
3.38, as may be applicable, for outturn reports.

Reports of shortlanded, shortshipped, shortpacked or excess cargo (section

80)

3.41 Any outturn report submitted in terms of this Part 6 or 7 in respect of cargo off-

loaded, deconsolidated or unpacked must, where relevant, specify—

(a) any containers that have been shortlanded or overlanded;

(b) any goods which have been shortlanded, shortpacked, shortshipped as
measured against the manifest or are in excess of manifested quantities;

(©) unmanifested excess goods; or

(d) that the goods have been fully accounted for according to the manifest.

Part 810: Other reporting matters
Submission of amended reporting documents (section 87)
3.42 (1) A person who has submitted a reporting document in terms of this
Chapter must amend the document by submitting an amended reporting document
reflecting the amended information if —
(a) any information which has been reported has subsequently changed; or
(b) any incorrect, incomplete or out-dated information has been reported.
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(2) (@ An amended reporting document must be submitted
immediately when the person concerned becomes aware of the changed,
incomplete, incorrect or out-dated information.

(b) If the amendment to a reporting document affects the quantity of

cargo previously reported, the amended report must furnish an explanation.

(3) An amended reporting document submitted in terms of subrule (1) —
(a) must contain the original information as amended by the updated information;
and
(b) replaces the original document.

Submission of reporting documents by reqgistered agents (section 85)

3.42A A reporting document submitted by a reqistered agent on behalf of a carrier

not located in the Republic must, in addition to the name and customs code of the

agent, also reflect the identity of the carrier.:*

M1 See also rule 41.33D
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CHAPTER 4
GENERAL PRINCIPLES GOVERNING CLEARANCE AND RELEASE OF GOODS
AND CUSTOMS PROCEDURES

Part 1: Additional provisions on clearance timeframes!'? Clearance and

Eare | : o | |

Timeframes for submission of clearance declarations iarespeetefgoods

for imported CTCs by means of cross-border pipelines or cross-border
transmisston-Hnes (section 90(1)(e) and (f))

4.1 A clearance declaration to clear goods imported through a cross-border
pipeline or a cross-border transmission line for home use or a customs procedure
must be submitted to the customs authority within the-timeframe as-seteutinrule 8.2

25 calendar days after the end of each accounting period**® during which the goods

were imported. 4

Timeframes for submission of expert clearance declarations for_exported

transmissiontnes (section 94(1)(e) and (f))
4.5 A clearance declaration to clear goods te-be for exported through a cross-

border pipeline or a cross-border transmission line must be submitted to the customs
authority within the-timeframesas seteutinrule 162 25 calendar days after the end

115
d.=

of each accounting period during which the goods were exporte

Timeframe for submission of supplementary export clearance declaration in
respect of goods containerised at container depot (section 94(2)(a))

4.6 A supplementary export clearance declaration'® referred to in section
94(2)(a) of the Control Act must be submitted no later than one hour before the
container reaches the sea cargo terminal where the goods will be loaded for export.

M2 Timeframes prescribed in this Part are those contemplated in sections 90(1)(e) and (f) and 94(1)(e) and (f) of

the Control Act.

™ See definition of “accounting period” in rule 1.1

14 See also rule 8.2

> See also rule 16.11

% See rule 7.2 for form and format for clearance declarations.
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Timeframe for submission of export clearance declarations #—respeetef for

prescribed courier articles exported by air (section 94(3))

117

4.7 (1) Prescribed courier articles to be exported by air are hereby

determined as a category of goods to which section 94(3) of the Control Act applies.

(2) A clearance declaration’'® referredto-insection-94(3) of the Control
Aetinrespeet-of to clear prescribed courier articles efa-value-higherthanthe-value
determined—bythe Ministerin—terms—of 533(2}@),™° for export by air must be
submitted no later than one hour before the geedsleave the aircargeterminal
courier _articles are taken to the foreign-going aircraft in which they are to be
exported for loading on board the fereighr-geing aircraft ir-which-the goedsare te-be
e*per—ted.uo

Part 2: Goods excluded from import clearance requirements

Additional categories of imported goods excluded from import clearance
requirements (section 91(1)(k))

121 are excluded from

4.2. The following additional categories of imported goods

sections 89 and 90 of the Control Act and goods falling within these categories are

not required to be cleared in accordance with those sections:

(@)  South African foreign-going naval vessels;

(b) South African foreign-going military and naval aircraft;

(© foreign-going naval vessels and military and naval aircraft of foreign countries
on official visits to the Republic;

(d)  foreign-going aircraft used by fereign officials and other dignitaries of other

governments or_international organisations for official visits to the Repubilic;
and

(e) foreign-going aircraft used by officials and other dignitaries of the South
African government effietals for official feretgatravel visits abroad; and

17 See definition of “prescribed courier article” in rule 1.1

M8 See rule 7.2 for form and format for clearance declarations.

120
121

See also rule 24.15
These categories are additional to those listed in section 91 of the Control Act.
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()] fish, crustaceans, molluscs, birds or any other marine animals and any parts
of, or products derived from such fish, crustaceans, molluscs, birds or
animals landed in the Republic direct from a foreign-going vessel recognised
as a ship of South African nationality in terms of the Ship Registration Act, 58
of 1998, to the extent that those products are obtained outside the

Republic.*?

Customs permission required for removal into free circulation of certain
imported goods excluded from clearance requirements (section 117(e) and (f))

4.3 Imported goods excluded from clearance requirements in terms of section
91(1)(g), (h) ané or (j) of the Control Act, may be removed into free circulation from
the customs controlled area where the goods are, but only after the customs
authority has approved, after arrival of the goods, an application in terms of rule 4.4

for permission to remove the goods into free circulation as-centemplated-rule4-4.

Application for permission to remove rule 4.3 goods (section 117)

44 (1) (a) An application for permission to remove goods referred to in rule

4.3 into free circulation must be submitted by or on behalf of the person entitled to

claim the goods —

0] electronically through eFiling, subject to paragraph{b)rule 41.33A; and

(i) within the same timeframe or at the same time as applicable in terms of
section 90(1)(a), (b), (c) or (d), as may be appropriate, for the submission of
clearance declarations in respect of goods that are required to be cleared.

(b) If an application referred to in paragraph (a) is submitted in
terms of rule 41.33A in paper format,ta-€ircumstances-where-submissionsin-paper
format-arepermissible;™ the application submissien must be submitted—
fi——made to the Customs Office that serves the area where the goods are.

(2)  An application referred to in subrule (1) must reflect the following

information:

122 \f obtained inside the Republic, i.e. in South African territorial waters or on an island which is part of the

territory of the Republic, no clearance and therefore no exclusion from clearance requirements is required, as the
gzgods are not being “imported”.

-See-forinstance-seetion-913(4):
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(lr) The name and customs code identity-numberand address of the applicant or,
if the applicant does not have a customs code, the information specified in
rule 41.33E(1);

(b) if the application is submitted by a customs broker, registered agent or

ordinary representative on behalf of the applicant, the information specified in

rule 41.33D;**
(kc) a description of the goods; and

(liid) the transport document number.*?

(3) An application referred to in subrule (1) must be supported by the
following documents, which must be submitted together with the application subject

to and in accordance with Part 7 of Chapter 41 of these Rules:

(&) Aninvoice, if applicable, and, a-billefHadingeraiwayb#l in the case of goods
contemplated in section 91(1)(g) aad or (h) of the Control Act,_a transport

document; ef and

(b) an_import permit issued by the Department of Health, in the case of human

remains contemplated in section 91(1)(j) of the Act. =

124 1f the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920

of the Control Act, Part 6 of Chapter 41 of these Rules will apply. Note that the said Part 6 applies only to
ordinary representatives which per definition excludes persons submitting documents as customs brokers or
registered agents. It follows that Part 6 does not apply to customs brokers or registered agents who submit
documents in that capacity.
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Customs to be notified of failure to remove rule 4.3 goods

4.4A (1) If a person to whom permission in terms of rule 4.4 to remove rule 4.3

goods was granted fails to remove the goods within three calendar days after the

permission was granted, that person must notify the customs authority of the failure.

(2) (a) A notification referred to in subrule (1) must be submitted to the

customs authority electronically through eFiling, subject to rule 41.33A.

(b) If the notification is submitted to the customs authority in terms

of rule 41. 33A in paper format, the notification must be submitted to the Customs

Office that serves the area where the goods are.

(3) A notification in terms of this rule must reflect the following information:

(a) the details referred to in rule 4.4(2)(a) in relation to the person to whom the

permission was granted;

(b) if the notification is submitted by a customs broker, registered agent or

ordinary representative on behalf of the person to whom the permission was

granted, the information specified in rule 41.33D;1%

(c) a description of the goods; and

(d) the reference number of the permission to remove.

Part 3: Goods excluded from export clearance requirements Clearancesand
lusi F i . F s destined f

126

127 1§ the notification is submitted by an ordinary representative in terms of section 920 of the Customs Control Act

on behalf of the person to whom permission to remove was granted, submission of the notification must comply
with the additional requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies
only to ordinary representatives which per definition excludes persons submitting documents as customs brokers
or registered agents. It follows that Part 6 does not apply to customs brokers registered agents that submit
documents in that capacity.
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Additional categories of goods destined for export excluded from export

clearance requirements (section 95(1)(I))

4.8 The following additional categories of goods destined for export are excluded

from sections 93 and 94 of the Control Act and goods falling within these categories

are not required to be cleared in accordance with those sections:

(&)  South African foreign-going naval vessels;

(b) South African foreign-going military and naval aircraft;

(© foreign-going naval vessels and military and naval aircraft of foreign countries
on official visits to the Republic;

(d)  foreign-going aircraft used by-fereigh officials and other dignitaries_of other

governments or_international organisations for official visits to the Repubilic;

and
(e) foreign-going aircraft used by_officials and other dignitaries of the South
African government effietals for official_visits abroad fereigh-travel.

Customs permission required for loading of certain goods excluded from
export clearance requirements (section 117(e) and (f))

4.9 Goods destined for export that are excluded from clearance requirements in
terms of section 95(1)(h), (i) and (k) of the Control Act may be loaded for export only
after the customs authority has approved an application_in_terms of rule 4.10 for

permission to load the goods-as-centemplated-inrule 410,

Applications for permission to load rule 4.9 goods (section 117)
4.10. (1) (a) An application for permission to load goods referred to in rule
4.9 must be submitted by or on behalf of the exporter of such goods —
0] electronically through eFiling, subject to paragraph{b)rule 41.33A; and
(i) within the same timeframe or at the same time as required in terms of section
94(1)(a), (b), (c) or (d), as may be appropriate, for the submission of
clearance declarations in the case of goods that are required to be cleared.
(b) If an application referred to in paragraph (a) is submitted A
paperfermat to the customs authority in terms of rule 41.33A in paper format,—#
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submission application must be —

f5—made submitted to the Customs Office that serves the area where the goods
are to be exported.

(2)  An application referred to in subrule (1) must reflect the following
information:

(lr) The name and customs code identity-numbercontact rumberand-address of

the applicant_or, if the applicant does not have a customs code, the

information specified in rule 41.33E(1);

(b) if the application is submitted by a customs broker, registered agent or

ordinary representative on behalf of the applicant, the information specified in

rule 41.33D;*%
(c) a description of the goods; and

(d) the transport document number.

(3) An application referred to in subrule (1) must be supported by the
following documents, #—the—ease—of which must be submitted together with the

application subject to and in accordance with Part 7 of Chapter 41 of these Rules:

(a) An invoice, if applicable, and, in the case of goods contemplated in section

95(1)(h) or (i) of the Control Act, a transport document; or

(&)(b) an export permit issued by the Department of Health, in the case of human

remains contemplated in section 95(1)(k).Jbe-supperted-by—
g ifiad  the deatl i : | by il F

i i . w lical - erming_that 4
. L did . ot ; | ihat 4

health:

128

125|f the application is submitted on behalf of the applicant by an ordinary representative in terms of section 920

of the Customs Control Act, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers or registered agents. It follows that Part 6 does not
apply to customs brokers or registered agents that submit documents in that capacity.
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Customs to be notified Hgeoedsnetloaded of failure to load for export rule 4.9

goods

411 (1) Fhe A person to whom permission te-lead geeds was granted pursuant
to—an—application in terms of rule 4.10 to load rule 4.9 goods for export must
notify the customs authority in accordance with subrule (2) efafailure te-lead geeds
for-expertorto-exportsueh-goods if the goods are not loaded for export within three

calendar days after the permission was granted.

(2) (a) A notification eentemplated referred to in subrule (1) must be
submitted to the customs authority electronically through eFiling, subject to
paragraph{bjrule 41.33A.

(b) If & the notification referred-te-tn—paragraph(a) is submitted to
the customs authority in terms of rule 41.33A in paper format,—+A—€lreumstances
where—submissions—in-paper—format-are—permissible;* the submission notification

must be enFerm-—as published asarule onthe SARS website at submitted to the
Customs Office that serves the area-where place of exit through which the goods are

to be exported.

3 A notification in terms of this rule must reflect the following information:
(@) The details referred to in rule 4.10(2)(a) in relation to the person to whom the

permission was granted; Fhe hame—identityhumber—contact numberand

a a aVallaVa ala aWVViaTaVaalaVaVdaa ala aWlla
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(b) if the notification is submitted by a customs broker, registered agent or

ordinary representative on behalf of the person to whom the permission was

granted, the information specified in rule 41.33D;122

(© a description of the goods; and
(d) reference number of the permission to load.

Part 4: Withdrawal of clearance exclusions

Circumstances for withdrawal of exclusions (section 117(a))
4.12 The circumstances in which the customs authority may withdraw an exclusion
from clearance requirements referred to in section 91 or 95 of the Control Act
applicable to specific goods or goods imported or to be exported by a specific
person, are as follows:
(a) If a provision of this Act or a tax levying Act has been breached in connection
with goods imported or to be exported under the exclusion;
(b) if the importer or exporter uses or has used the exclusion —
® to evade tax;
(i) to circumvent a provision of this Act or a tax levying Act that would
otherwise be applicable to the goods;
(i)  to commit a fraudulent or dishonest act in relation to imported or
exported goods; or
(iv)  to otherwise abuse a system or procedure of this Act or a tax levying
Act;
(©) if any condition subject to which the goods were excluded is breached; and
(d) if the name of the importer or exporter appears on a list published in terms of
section 901 of the Control Act.

Procedure for withdrawal of exclusions (section 117(a))
413 (1) If rule 4.12 applies, the customs authority may withdraw with immediate

effect an exclusion in respect of —

132 |f the notification is submitted by an ordinary representative in terms of section 920 of the Control Act on

behalf of the person to whom permission to load has been granted, submission of the natification must comply
with the additional requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies
only to ordinary representatives which per definition excludes persons submitting documents as customs brokers
or registered agents. It follows that Part 6 does not apply to customs brokers or registered agents who submit
documents in that capacity.
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(a) specific goods imported or to be exported; or
(b) goods to be imported or exported by a specific person during a period as it

may determine.

(2) When withdrawing an exclusion, the customs authority must give
written notice to the importer or exporter affected by the withdrawal of —
(@)  the withdrawal of the exclusion; and

(b)  the reasons for the withdrawal.

(3) A person notified of the withdrawal of an exclusion in terms of subrule

(1)(a) must immediately after receipt of the notification preceed-with-the-clearance of

clear the relevant goods in_accordance with the applicable provisions regulating the

clearance of goods of that class or kind.

4) Any withdrawal of an exclusion in terms of this rule is subject to internal
reconsideration in accordance with any of the proceedings provided for in Chapter
37 of the Control Act.

Part 5: Additional measures on clearance and release of goods

Clearance substitutions before release of goods (sections 97 and 117(b))

414 (1) A clearance substitution of goods before release of the goods as

provided for in section 97 of the Control Act is permissible in the following

circumstances:

(@) When goods are cleared for home use and home use clearance of the goods
was not permissible in the circumstances;

(b)  when goods are cleared for a customs procedure and clearance for that
procedure was not permissible in the circumstances;

(©) when clearance of the goods for home use or the relevant customs procedure
was permissible in the circumstances but the person clearing the goods, on
justifiable grounds acceptable to the customs authority, desires to substitute
the clearance; or

(d)  when the customs authority on any other justifiable grounds gives permission
for the clearance to be substituted.
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(2)  The substitution of a clearance declaration does not affect any criminal
proceedings that may have been instituted, any administrative penalty that may have
been imposed or any other steps that may have been taken as a result of a breach
of the Act.

Clearance substitutions for goods already released for home use (sections 107
and 117(b))

4.15 A clearance substitution of goods already released for home use as provided
for in section 107 of the Control Act is permissible only if —

(a) the goods are identifiable as the goods originally imported;

(b)  the goods, if packed, are still in their original packaging; and

(© there are no administrative penalties outstanding in respect of the goods.

Conditional release of goods (section 104(b))

416 (1) Goods that require special equipment for unloading or that are of such

a nature that they must be unloaded or handled under specific conditions, are

released for home use or a customs procedure subject to the following conditions:

(@) That a customs inspection may be conducted at the importer’s premises or
other premises nominated by the importer;

(b)  that if such inspection is conducted, the attendance fee for the customs
inspection at such premises is paid; and

(©) that seals and fastenings may be removed only in the presence of a customs

officer unless the customs authority allows otherwise.

(2)  The conditions referred to in subrule (1) are additional to any other
conditions that may be imposed in terms of section 104(a) of the Control Act.

Additional circumstances when goods under customs procedure must for tax

purposes be regarded to have reverted to free circulation*® (section 113(1)(c)

read with section 117)

133 For tax implications if goods are regarded as having reverted to free circulation, see section 161 of the Control

Act.
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4.8A For purposes of section 113(1)(c) of the Control Act, free circulation goods
that —

(a) automatically came under the tax free shop procedure in terms of section

317(1)(a) must for tax purposes be reqarded to have reverted to free

circulation if the goods -

(i) are after receipt in the tax free shop not accepted and returned; or

(i) are not sold in the shop within the period applicable to the goods in

terms of section 327(a); or

(b) were cleared for the stores procedure in terms Part 2 of Chapter 15 of the

Control Act must for tax purposes be regarded to have reverted to free

circulation if the goods are not accepted as stores for a foreign-going vessel

or aircraft or a cross-border train and returned.

Part 36: Redirectionand Transfer of ownership of goods under customs

procedures

Rule 4.17 moved to rule 5.4A.

Applications for approval to transfer ownership of goods under customs
procedures (section 111)
4.18 &)——No person may apply for approval to transfer the ownership of goods

or a share in the ownership of goods in terms of section 111(1) of the Control Act

unless the prospective transferee complies with section 604.

Restrictions on transfer of ownership of goods under inward or home use

processing
4.18A (1) Ownership of imported goods under -
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(a) the inward processing procedure may be transferred only to a person that is a

licensee of inward processing premises licensed for the inward processing of

the class or kind of goods in guestion; or

(b) the home use processing procedure may be transferred only to a person that

is a licensee of home use processing premises licensed for the home use

processing of the class or kind of goods in question.

(2) Ownership of inward processed compensating products may be

transferred only to a person licensed as an exporter of inward processed

compensating products of the class or kind of products in guestion.

Applications where all goods covered by same clearance declaration are

transferred

419 (1) If ownership of all the goods covered by a specific clearance

declaration is to be transferred, the prospective transferor must apply for approval

contemplated in section 111(1) of the Control Act by submitting —

(a) a draft amended clearance declaration replacing the prospective transferor
with the prospective transferee as the person clearing the goods; or

(b) in the case of the transfer of goods that have been cleared for warehousing in
4

a private warehouse,’® a draft clearance declaration specifying the

prospective transferee as the person clearing the goods for a permissible

customs procedure —

(i) substituting the previous declaration, if the transfer takes place before

release or within 90 days after release of the goods:*° or

(i) subsequent to the clearance for warehousing in the private
136

warehouse, if the transfer takes place more than 90 days after

release of the goods.

134 An amended clearance declaration cannot be used for the application, because “private storage warehouse”

is defined as premises used exclusively by the licensee of the premises for the storage of goods owned by the
licensee or in which the licensee has a material interest. The goods will therefore have to be cleared out of the
private warehouse.

13 See section 107(2) of the Control Act.

3% See section 110 of the Customs Control Act.
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(2) Transmission by the customs authority of the draft amended clearance

declaration to the transferee constitutes confirmation of the granting of an application

referred to in subrule (1).

3) The transferee must within three working days of receipt of
confirmation by the customs authority that an application referred to in subrule (1)
has been granted, electronically notify the customs authority whether the draft
amended clearance declaration submitted in terms of subrule (1)(a), or the draft

clearance declaration submitted in terms of subrule (1)(b) subwmitted-by-the-transferor
in-terms-of that subrule is accepted.

(4) The amended clearance declaration or the subsequent clearance

declaration, as the case may be, takes effect upon sueh acceptance of the amended

clearance declaration or substituting or subsequent declaration by the transferee.

Applications where only portion of goods covered by clearance declaration is
transferred

420 (1) If only a portion of the goods covered by a specific clearance
declaration is to be transferred, the prospective transferor must apply for approval
contemplated in section 111(1) of the Control Act by submitting —

(&) two draft amended clearance declarations splitting the existing declaration

between —

(@) one draft amended clearance declaration covering the quantity of

goods that will not be transferred and for which the prospective
transferor will remain the person clearing the goods; and
(ki) a second draft amended clearance declaration ene covering the

guantity of goods that will be transferred and for which the prospective
transferee will be regarded to be the person clearing the goods in
terms of section 111(5)(b):; or

(b) in the case of the transfer of a portion of goods that have been cleared for

warehousing in a private warehouse®®’ —

137 An amended clearance declaration cannot be used for the application, because “private storage warehouse”

is defined as premise used exclusively by the licensee of the premises for the storage of goods owned by the
licensee or in which the licensee has a material interest. The goods will therefore have to be cleared out of the
private warehouse.
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(i) a draft amended clearance declaration covering the quantity of goods

that will not be transferred and for which the prospective transferor will

remain the person clearing the goods; and

(i) a draft clearance declaration indicating the prospective transferee as

the person clearing the quantity of the goods that will be transferred for

a permissible customs procedure —

(aa) substituting the previous declaration, if the transfer takes place

before release or within 90 days after release of the goods; or

(bb) subsequent to the clearance for warehousing in the private

warehouse, if the transfer takes place more than 90 days after

release of the goods.

(2) Transmission by the customs authority of the draft amended clearance

declaration referred to in subrule (1)(a)(ii) or the relevant draft clearance declaration

referred to in subrule (1)(b)(ii) to the transferee constitutes confirmation of the

granting of an application referred to in subrule (1).

()] Upon confirmation by the customs authority that an application referred
to in subrule (1) has been granted, the transferee must electronically notify the
customs authority whether the draft amended clearance declarations submitted by
the transferor in terms of that subrule(1)(a)(ii) or (b)(ii), depending on the

circumstances, are- is accepted.

(4) The amended clearance declaration_or the subsequent clearance

declaration, as the case may be, take effect upon stdeh acceptance of the amended

clearance declaration or of the substituting or subsequent declaration by the

transferee.

Applications where share in ownership of goods covered by clearance
declaration is transferred

421 (1) If only a share in the goods covered by a specific clearance declaration
is to be transferred, the prospective transferor must apply for approval contemplated

in section 111(1) of the Control Act by submitting a draft amended clearance
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declaration reflecting —

(@) the prospective co-ownership of the goods by adding the prospective
transferee to the clearance declaration as an additional person clearing the
goods; 8 and

(b)  the share of the goods being transferred, reflected as a percentage or portion.

(2) Transmission by the customs authority of the draft amended clearance

declaration to the transferee constitutes confirmation of the granting of an application

referred to in subrule (1).

3) Upon confirmation by the customs authority that an application referred
to in subrule (1) has been granted, the transferee must electronically notify the
customs authority whether the draft amended clearance declaration submitted by the
transferor in terms of that subrule is accepted.

(4) The amended clearance declaration takes effect upon sueh
acceptance of the amended clearance declaration by the transferee.

Part 5: Recordkeeping by persons conducting business m-tmperted
geeds

Persons who must keep records (section 116)
422 (1) @ Reqistered persons and licensees must keep records relating to

the business they conduct as registered persons or licensees as may be required by,

and in accordance with, the specific provisions of the Control Act, the tax levying

Acts, rules, international trade agreements and other measures, applicable to them.

(b)  Persons who are not reqgistered persons or licensees and any

persen who deals in, sells or offers for sale any imported goods, or uses imported
goods in a manufacturing process, must i—accerdance—with-section—919-of the
Contrel-Aet keep books, accounts and documents relating to those goods, including

(a) purchase orders for goods;

138 Note that any duty payable on the goods must in terms of section 27(1) of the Customs Duty Act be paid by

the person clearing the goods. If both the transferor and transferee are the persons clearing the goods they will
both be liable for the duty.
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(b) invoices;

(©) delivery notes;

(d) receipt notes;

(e) proof of payments made and received; and

)] any other documents as may be required in terms of other applicable
legislation that may affect the payment of tax.

(2) Records that must be kept in terms of subrule (1)(b) may be kept either

by means of an appropriate computer-based system or paper-based system. 2

Records to be produced to Customs on request (section 116)

423 & A person referred to in rule 4.22(1)(a) or (b) who has been requested
by a customs officer to produce or submit a-beek—account-er-decument any record
referred to in that rule, must submit a produce or submit such record referred-te-in
section-116-of the Centrel-Aet to the customs authority subject to and in accordance

with Part 7 of Chapter 41 of these Rules-within-the timeframe specified-in-a request

139 part 5 of Chapter 41 of these Rules applies also to records that must be kept in terms of rule 4.22(1)(b).
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CHAPTER 5
GENERAL PRINCIPLES GOVERNING TRANSPORT, SEALING AND LOADING
OF GOODS

Part 1: Transport of goods not in free circulation

Transport of goods not in free circulation with other goods in same vehicle
(section 124)

5.1 If goods not in free circulation are transported as contemplated in section 124
of the Control Act with goods in free circulation on the same vehicle, the following
requirements apply:

(@) The goods not in free circulation and the goods in free circulation must be

separately identifiable; and
(b) once a container containing goods not in free circulation has been sealed, the

seal may not be broken to load goods in free circulation.

Receipt notifications by carriers when receiving goods not in free circulation

for transport (sections 131 and 903)

5.1A (1) A carrier'° receiving goods not in free circulation for transport in any

of the following circumstances must, within three hours of receipt of the goods, %!

notify the customs authority electronically through eFiling of the receipt of the goods:

See new rule 41.10B for notification periods when goods are delivered or received

after hours or on days other than working days.

(a) Where the carrier receives goods not in free circulation -

(i) for transport under a customs procedure from a customs controlled

area to another customs controlled area not served by the same

Customs Office; or

(i) for redirection with the permission of the customs authority in terms of
section 208, 230, 304, 322, 415 or 442 of the Control Act to a place
other than a place referred to in the relevant section; or

140 This includes all licensed and non-local carriers who have registered agents in the Republic transporting

goods in the Republic.
1 See rule 41.108
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(b) where goods not in free circulation are transferred with the customs

authority’s permission in terms of section 130 of the Control Act to that

carrier’s vehicle or container from a vehicle or container operated by another

carrier.

(2) Any receipt notification referred to in subrule (1) must reflect the

following information:

(a) The name and customs code of the carrier or, in the case of a non-local

carrier, the name or customs code of the carrier and the name and customs

code of the registered agent of the carrier;

(b) if the notification is submitted by a customs broker, registered agent or

ordinary representative on behalf of the carrier, the information specified in

rule 41.33D;42

(c) the date and time the carrier received the goods;

(d) the customs code of the customs controlled area where the carrier received

the goods or, if the place where the carrier received the goods is not a

customs controlled area, the physical address or other specifics of that place;

(e) the movement reference number of the clearance declaration submitted in

respect of the goods;

(f) in the case of non-containerised goods -

(i) confirmation that the goods received by the carrier correspond in class

or kind with the goods described in the release notification issued in

respect of the goods; and

(i) the quantity received;

(a) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers received by the carrier correspond with the container

and seal numbers on the release notification; and

142 1f the notification is submitted on behalf of the carrier by a representative in terms of section 920 of the

Customs Control Act, the notification must comply with Part 6 of Chapter 41 of the Customs Control Rules. Note
that the said Part 6 applies only to ordinary representatives which per definition excludes persons submitting
documents as customs brokers or registered agents. It follows that Part 6 does not apply to customs brokers and
registered agents that submit documents on behalf of carriers in that capacity.
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(bb) that the seal on the container or on each container received is

intact;** and

(i) the quantity of containers received; and

(h) if no confirmation referred to in paragraph (f)(i) or (g)(i) can be given, the

reason why confirmation cannot be qiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

(3) A receipt notification that must in terms of this rule be submitted to the

customs authority by a carrier must, in the case of a carrier that is not located in the

Republic, be submitted either by the carrier or that carrier’'s registered agent in the

Republic.

Delivery notifications by carriers when delivering goods not in free circulation

at destination (sections 131 and 903)

51B (1) A carrier® mustwhen transporting goods not in free circulation

referred to in sabrule 5.1A(1)(a) or (b) must, within three hours of the delivery of the
145

goods~ " at the customs controlled area to which the goods were transported or at

the other place to which the goods were redirected with the permission of the

customs authority, notify the customs authority_electronically through eFiling of the

delivery of those goods.

See new rule 41.10B.

143 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.

13 This includes all licensed and non-local carriers who have registered agents in the Republic transporting
goods in the Republic.

5 See rule 41.108
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(2)  Any reeeipter delivery notification referred to in subrule (1) eF2} must

reflect the following information:

(@) The name_and customs code of the carrier or, in the case of a non-local

carrier, the name or customs code of the carrier and the name and customs

code of the registered agent of the carrier;

(b) if the notification is submitted by a customs broker, registered agent or

ordinary representative on behalf of the carrier, the information specified in

rule 41.33D;

(© the date and time of reeetpter delivery of the goods;
(d) theplace ofreceiptordelivery ot the-goeds the customs code of the customs

controlled area where the goods were delivered or, if the place where the

goods were delivered is not a customs controlled area, the physical address
of that place;

(e) the movement reference number of the clearance declaration submitted in

respect of the goods urderwhich-the-goods-are transperted;

(f) in the case of non-containerised goods -

(i) confirmation that the goods delivered at the destination correspond in

class or kind with the goods described in the release notification

issued in respect of the goods; and

(i) the quantity delivered:;

145 see for instance sections 208, 230, 304, 322, 415(1)(c) and 442(2) of the Control Act.
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(a) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers delivered at the destination correspond with the

container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container delivered is

intact;*° and

(i) the guantity of containers delivered; and

(h) if no confirmation referred to in paragraph (f)(i) or (g)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

()] Subrules (1) and (2) are3} apply also where a provision of the Control

Act specifically requires a carrier to notify the customs authority of the reeeiptor

delivery of goods not in free circulation under a customs procedure.*°

(4) A delivery notification that must in terms of this rule be submitted to the

customs authority by a carrier must, in the case of a carrier that is not located in the

Republic, be submitted either by the carrier or that carrier’'s registered agent in the
Republic.

149 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.
Y See for instance section 304(2)(a) of the Control Act.
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Reporting of breakdowns, accidents and other unforeseen events (section
125)L
52 (1) (a) A breakdown, accident or other unforeseen event occurring
during the course of transporting goods not in free circulation, 22 which compromises
the integrity of the goods or the transport of the goods, must for purposes of section
125 of the Control Act be reported electronically through eFiling, subject to
paragraph(b) rule 41.33A.

(b) If a report referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format,ta-€eireumstances-where

submissions-in-paperformat are-permissible;** the submission report must be =
f)—made submitted to the Customs Office that servesthe area—where the
breakdown,—acecident —or —other unforeseen—event oceurred—designated by the
Commissioner in terms of section 14 of the Control Act to receive such reports.

(2)  Areport referred to in subrule (1) must reflect the following information:

(a) Fhe- identity of the carrier If a carrier transported the goods, the name and

customs code of the carrier or, in the case of a non-local carrier, the name or

customs code of the carrier and the name and customs code of the registered

agent of the carrier;

(b) if a person referred to in section 122(c) of the Control Act transported the

goods, the name and customs code of that person or, if that person does not

have a customs code, the information specified in rule 41.33E(1);

(c) if the report is submitted by a customs broker, reqistered agent or ordinary

representative on behalf of a carrier or a person referred to in paragraph (b),

the information specified in rule 41.33D:>°

151 Note that section 125 of the Control Act and this rule overlap with rules 25.14 and 25.15 in the case of certain

accidents. Where this overlap occurs, the report in terms of rule 25.14 or 25.15 must be regarded to be a report
also for purposes of section 125 and this rule. See rule 5.2(4).

152 Note that section 125 and this rule do not apply to all instances where goods not in free circulation are
transported, for instance before the goods are off-loaded from a foreign-going vessel or aircraft or a cross-border
gg%in. See section 120 of the Control Act.

55)

If the report is submitted by an ordinary representative in terms of section 920 of the Customs Control Act on
behalf of the carrier or other person transporting the goods, submission of the report must comply with the
additional requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to
ordinary representatives which per definition excludes persons submitting documents as customs brokers or
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(d)

the conveyance number_if applicable;

(e) the transport name;**®
)] if the goods are transported in a container —
0] the container number; and
(i) any marks and other numbers on the container;
() adescription of the goods;
(h)  the identification number of the seal;
g he identity of i i 157
0] whether the seal is broken;
()] the transport document number;
(k) details of the accident, breakdown or other unforeseen event;
)] the precise location of the relevant means of transport; and
(m) whether transfer of goods to another means of transport or container is

required.

(3) Circumstances in which the integrity of goods is compromised for

purposes of subrule (1) include the following:

(a)

(b)

(c)

When the goods have been destroyed, damaged, lost or decreased in
value, volume or quantity due to the breakdown, accident or other unforeseen
event;

when a customs seal affixed to a holding compartment or container in which
the goods are transported has been broken or damaged due to the
breakdown, accident or other unforeseen event; or

when the breakdown, accident or other unforeseen event necessitated the re-
loading of goods onto another means of transport or into another container.

(4) A report submitted in terms of rule 25.14 or 25.15 involving a vessel,

aircraft or train that has been involved in an accident in the Republic must be

regarded also to be a report required for purposes of section 125 if the report

concerns an accident that must be reported in terms of this rule for purposes of

section 125.

reqgistered agents. It follows that Part 6 does not apply to customs brokers and registered agents who submit

documents in that capacity.

5% See definition of “transport name” in rule 1.1 in relation to road transport.

**_See definition-of “sealing partyinrule 1.1
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Customs permissions to transfer goods between vehicles or containers
(section 130)

53 (1) For purposes of section 130(2) of the Control Act the other
circumstances where permission may be given for the transfer of goods not in free
circulation from the vehicle or container in which the goods are transported to
another vehicle or container after commencement of the transport, are where
damage is caused to the vehicle or container due to —

(a) a natural occurrence; or

(b)  ahostile act by a third party.

(2) If goods are to be transferred to another vehicle in the circumstances
contemplated in section 130, the person who cleared the goods for the customs
procedure under which the goods are transported, must submit to the customs

authority —
(a) an amended clearance declaration as required by section 174(2)™®
reflecting—

0] the registration number of the vehicle to which the goods are
transferred,;

(i) the transport document number; and

(i)  the name or customs code of the carrier or the person referred to in

section 122(c) that is in operational control of the vehicle to which the

goods are transferred; and
(b) the reference number of the report referred to in rule 5.2.

3 If goods are to be transferred to another container in the circumstances
contemplated in section 130, the person who cleared the goods for the customs
procedure under which the goods are transported must submit to the customs
authority —

(a) an amended clearance declaration to reflect the number of the container to
which the goods are transferred; and
(b) the reference number of the report referred to in rule 5.2.

158 See Chapter 7 for submission of clearance declarations.
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4) Submission of an amended clearance declaration as required in terms
of subrule (2) or (3) must for purposes of section 130 be regarded to be an

application for permission to transfer goods between vehicles or containers.

(5) If the customs authority in terms of section 174(4)(b) issues a new
release notification contemplated in that section, the new release notification must

for purposes of section 130 be regarded to be permission for the transfer.

(6) The customs authority may, in order to ensure the integrity of the

transfer operation, require the transfer to be done under customs supervision.

(7 Application for permission to transfer goods in accordance with this

rule may be made immediately after the goods were transferred in the case of —

(a) live animals;

(b) perishable goods;

(©) dangerous goods;

(d) goods required for medical emergencies; or

(e) goods that are due to the circumstances contemplated in section 130(2) in
danger of being damaged or destroyed.

goedsare-tTransferred of goods to ether vehicles or containers gperated by

other carriers (section 130)

54 (1) If a vehicle contemplated in rule 5.3(2) or a container contemplated in

rule 5.3(3) is under the operational control of another carrier, the new carrier must —

(@) give notice in accordance with rule 2935} 5.1A(1)(b) to the customs
authority that the goods were received by-that-earrier for transfer to anether
that carrier’s vehicle or container; and

(b)  enderse include in that carrier's transport document-e¢-road—manifest™®

with—

0] the transport name of the previous vehicle in which the goods were

transported, if applicable;




(i) the number of the container in which the goods were previously
transported, if applicable;
(i)  the identiieation number of the seal on the previous container, if

applicable;

(iv)  the name or customs code ername of the previous carrier; and
(v) the number of theprewvieus that carrier's transport document-ef+eae

Application for permission to redirect transport of goods under customs
procedures to places other than authorised places (sections 208, 230, 304, 322,
415 and 442)

4175.4A (1) Application to the customs authority for permission
contemplated in section 208, 230, 304, 322, 415 or 442 of the Control Act to redirect
the transport of goods under a customs procedure to a place other than a place
referred to in the applicable section, must, before the goods are redirected to that
other place, be made by the person clearing the goods*®°for the customs procedure
under which the goods are transported by submitting to the customs authority an

161

amended clearance declaration as required by section 174(2)™" reflecting the

amended particulars.

(2) If the customs authority in terms of section 174(4)(b) issues a new
release notification referred to in that section, the new release notification must for
purposes of section 208, 230, 304, 322, 415 or 442, as may be applicable, be

regarded to be permission for the redirection.

(3) An application referred to in subrule (1) must state the reason for the

redirection, which may be motivated in a separate supporting document submitted

together with the application subject to and in accordance with Part 7 of Chapter 41

of these Rules.

Delivery notifications by persons transporting goods to premises to which

goods were redirected (section 903(1)(c) and (d))

160

Lot See section 166 of the Control Act for meaning of “person clearing goods”.

See Chapter 7 of the Control Act for submission of amended clearance declarations.
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54B (1) A carrier transporting goods under permission granted in terms of rule

5.4A, must upon delivery of the goods at the premises to which the goods were

redirected comply with rule 5.1B.

(2) A person referred to in section 122(c) of the Control Act transporting

goods under permission granted in terms of rule 5.4A, must upon delivery of the

goods at the premises to which the goods were redirected, within three hours of
162

delivery of the goods, ™ notify the customs authority of the delivery of the goods,

electronically through eFiling.

See new rule 41.10B.

(3) A delivery notification in terms of subrule (2) must reflect the following

information:

(a) The name and customs code of the person referred to in subrule (2)(a) that

transported the goods or, if that person does not have a customs code, the

information specified in rule 41.33E(1);

(b) if the notification is submitted by a customs broker, registered agent or

ordinary representative on behalf of the person that transported the goods,

the information specified in rule 41.33D;152

(c) the customs code or physical address of the premises to which the goods

were redirected:

(d) the date and time of delivery of the goods at those premises;

() the movement reference number'® of the clearance declaration submitted in

respect of the goods;

(f) in the case of non-containerised goods -

(i) confirmation that the goods delivered at those premises correspond in

class or kind with the goods described in the release notification

issued in respect of the goods; and

(i) the quantity delivered:;

162 See rule 41.10B

153 I the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the person who transported the goods, the notification must comply with the additional requirements
set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives
which per definition excludes persons submitting documents as customs brokers or registered agents. It follows
that Part 6 does not apply to customs brokers and registered agents that in that capacity submit delivery
notifications on behalf of persons who transported the goods.

5% See definition of “movement reference number” in rule 1.1.
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(a) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers delivered at those premises correspond with the

container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container delivered is

intact;'® and

(i) the guantity of containers delivered;

(h) if no confirmation referred to in paragraph (f)(i) or (g)(i) can be given, the

reason why confirmation cannot be qgiven, which may be submitted in a

separate supporting document subject to and in accordance with Part 7 of

Chapter 41 of these Rules.

Receipt notifications by persons in control of premises to which goods were
redirected (section 903(1)(c) and (d))

5.4C (1) The licensee of the premises to which goods were redirected, or, if

those premises are not licensed, the person in control of those premises, must within
166

three hours of receipt of the goods—"" at those premises notify the customs authority

of the receipt of the goods, electronically through eFiling.

See new rule 41.10B.

(2) A receipt notification referred to in subrule (1) must reflect the following

information:

(a) The name or customs code of the carrier or person referred to in rule

5.4B(1) or (2) that delivered the goods at the premises to which the goods

were redirected:

(b) if the notification is submitted by a customs broker, reqistered agent ordinary

representative on behalf of the licensee or person in control of the premises to

which goods were redirected, the information specified in rule 41.33D:1%7

185 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.

1% See rule 41.108

157 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the licensee or person in control of the premises, the notification must comply with the additional
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(c) the customs code of the premises to which the goods were redirected or, if

those premises are not licensed, the physical address of those premises;

(d) the name and customs code of the licensee or other person in control of those

premises or, if that person does not have a customs code, the information
specified in rule 41.33E(1);

(e) the date and time of receipt of the goods at those premises;

(f) the movement reference number*®® of the clearance declaration submitted in

respect of the goods;

(a) in the case of non-containerised goods -

(i) confirmation that the goods received at those premises correspond in

class or kind with the goods described in the release notification

issued in respect of the goods; and

(i) the quantity received;

(h) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers received at those premises correspond with the

container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container received is

intact;'*® and

(i) the quantity of containers received:;

(i) if no confirmation referred to in paragraph (q)(i) or (h)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

(3) No separate receipt notification needs to be submitted by the licensee

or other person in control of the premises to which the goods were redirected if that

licensee or other person transported the goods to those premises and submits a

requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary
representatives which per definition excludes persons submitting documents as customs brokers. It follows that
Part 6 does not apply to customs brokers that submit receipt notifications in that capacity on behalf of those
licensees or persons.

188 See definition of “movement reference number” in rule 1.1.

%9 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical
control of a container.
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delivery notification in terms of rule 5.4B(2) that reflects the name and customs code

of that licensee or other person or, if that other person does not have a customs

code, the information specified in rule 41.33E(1), and in such a case the submission

of the delivery notification may be regarded as compliance with this rule.

Part 2: Sealing, seal verification and reporting of seal discrepancies

Seals and sealing of vehicles, containers and packages (sections 126 and 131)

55 (1) A seal affixed to a container must meet or exceed —

(a) ISO International Standard (IS) 17712:2010, in the case of mechanical seals;
and

(b) ISO International Standard (IS) 18185:2007, in the case of electronic seals.

Seal verification and reporting of seal discrepancies (section 131(a))

56 (1) A person who receives physical control of a container laden—with
containing goods not in free circulation must upon receipt of the container check
whether —

(@) the container is sealed; and

(b)  the seal is intact or shows any signs of tampering.

(2) A person referred to in subrule (1) must in accordance with subrule (3)
immediately report to the customs authority any seal on a container referred to in
that subrule that —

(a) IS missing; or

(b)  shows signs of tampering.

3 (@ A report referred to in subrule (2) must be submitted
electronically through eFiling, subject to paragraph{bjrule 41.33A.

(b) If a report referred to in subrule (2) is submitted to the customs
authority in_terms of rule 41.33A in paper format,—iR—eircumstances—where

submlsslen&mrpapepfeﬁn&kar&pe#mlsslblem the report submissien must be =
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{i——made submitted to the Customs Office that serves the area where the goods

are.

(4)  Areport referred to in subrule (2) must reflect the following information:

(@) The name and customs code of the person in_physical control of the

container; licensee-submittingthe report

(b) if the report is submitted by a customs broker, reqistered agent or ordinary

representative on behalf of the person in physical control of the container, the

information specified in rule 41.33D:1%2

(© the name or_customs code of the person lkieeasee from whom the container

was received,
(d) the container number;
(e) the date and time when the container was received,
()] a description of the seal discrepancy;
(9) date and time the discrepancy was confirmed;
(h) physical location of the container; and
0] the identification number of the replacement seal.

Affixing of replacement seals (section 131(a))
57 (1) When a person referred to in rule 5.6(1) establishes that a container
seal is missing or tampered with, that person must affix a replacement seal on the

container and record the new seal number in the report referred to in that rule.

(2) A seal referred to in this subrule (1) must be supplied and affixed by
and at the risk and expense of —
(a) a carrier or_person referred to in_section 122(c) of the Control Act that

transported transperting the relevant container; or

rE

172 |f the report is submitted by an ordinary representative in terms of section 920 of the Customs Control Act on

behalf of the person who receives physical control of the container, submission of the report must comply with the
additional requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to
ordinary representatives which per definition excludes persons submitting documents as customs brokers or
reqgistered agents. It follows that Part 6 does not apply to customs brokers and registered agents that submit
documents in that capacity.
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(b)  the licensee of a container terminal or container depot where the relevant
container is received or from where it is removed, or where it is packed,

unpacked or loaded.

Records to be kept in relation to seals (section 131)
58 (1) A person affixing or replacing a security seal to the holding

compartment of a vehicle or a container must, in accordance with section 919 of the
dl73

Control Act, read with Part 5 of Chapter 41 of these Rules, keep recor in respect

of each seal affixed or replaced by recording —
(@) theidentification number of the seal; and
(b) in respect of each seal affixed or replaced-
0] the container number, in the case where the seal was affixed to or
replaced on a container;
(i) the transport name, in the case where the seal was affixed to or

replaced on the holding compartment of a vehicle; and

(i)  the date when the seal was affixed or replaced.

(2) Records must be produced or submitted to the customs authority on

request_subject to and in accordance with Part 7 of Chapter 41 of these Rules and

73 Note that this recordkeeping requirement applies in addition to any other recordkeeping requirements

contained in these Rule or a provision of the Control Act or a tax levying Act relating to licensees or registered
persons.

119



Sub (4) now incorporated in 41.33B
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CHAPTER 6
TAX STATUS OF GOODS*4

1" No rules required under this Chapter.
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CHAPTER 7
STANDARD PROCESSES AND REQUIREMENTS FOR CLEARANCE AND
RELEASE OF GOODS

Part 1: Completion and submission of clearance declarations

Form and format for clearance declarations (section 167(3))

71 @ A clearance declaration contemplated in section 164 (a) to (d)*"of the

Control Act must be submitted electronically through EDI or_eFiling, subject to
paragraph{b)rule 41.33A.

Additional information to be reflected on clearance declarations (section
167(1)(k)

7.2 In addition to the information listed in section 167(1)(a) to (j) of the Control
Act, a clearance declaration must reflect —

(@) the message function;

(b)  the number of any invoice issued in respect of the goods;

(©) the transport mode; and

(d)  the date of arrival, in the case of imported goods;

(e) if the clearance declaration is intended to serve as —

(i) an application to clear a specific parcel, container or consignment on

incomplete or provisional information, an indication to that effect;

(i) an application for a refund in terms of rule 4.2 of the Customs Duty

Rules, a refund indicator code;

(iii) a notification of intent to claim a drawback in terms of rule 4.4 of the

Customs Duty Rules, the drawback item number; or

(iv) an application for reqistration as a casual importer or exporter, an

indication to that effect; and

75 For clearance declarations contemplated in section 164(1)(e), refer to Chapter 24.

122



(f) a_prior authorisation indicator, in the case of a provisional or incomplete

clearance declaration submitted on authority of a formal application to clear

goods on incomplete or provisional clearance information contemplated in rule
24.3;

(f) any other information required for specific purposes by these Rules.

Categories of persons who may submit clearance declarations in_paper format

manuathy (section 168(1))

7.3 & A clearance declaration contemplated in section 164(a) to (d) of the

Control Act may be submitted in paper format by a person who is not accredited if —

(@) the person submitting the declaration submits 10 or less clearance
declarations per calendar month; or

(b)  the clearance declaration does not exceed 10 consignment lines.

Completion of clearance declarations
7.4. (1) When completing ane-submitiiag a clearance declaration the person

clearing the goods must have regard to the Declaration Completion Manual as

published on the SARS website-comply-with-Part 5-of this Chapter.

(2) The valuation method used for determining the customs value of goods

being cleared must be indicated on the clearance declaration by inserting one of the

following symbols, as may be applicable, in the appropriate space on the

declaration:1®

(a) “1” if the primary valuation method as contemplated in section 127 of the

Customs Duty Act was used;

(b) “2" if the identical goods method as contemplated in section 128(1)(a) of the

Customs Duty Act was used;

(c) “3”, if the similar goods method as contemplated in section 128(1)(b) of the

Customs Duty Act was used;

(d) “4” if the deductive method as contemplated in section 128(1)(c) of the

Customs Duty Act was used;

178 See section 116(2)(a) of the Customs Duty Act.
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(e) “5” if the computed method as contemplated in section 128(1)(d) of the

Customs Duty Act was used; or

(f) “6”, if the fall-back method as contemplated in section 128(1)(e) of the

Customs Duty Act was used.

(3) Any family, personal, employment or business relationship between the

buyer and seller must be indicated on the clearance declaration by inserting one of

the following symbols, as may be applicable, in the appropriate space on the

declaration:1**

(a) “R”, if related within the meaning of section 130 of the Customs Duty Act; or

(b) “N”, if not related within the meaning of that section.

Part 2: Rules relating to supporting documents for clearance of goods

Supporting documents for manual clearances (section 168(2) read with section
176)

7.5 A person submitting a clearance declaration in paper format as contemplated
in section 168(2) of the Control Act or in any of the circumstances contemplated in
section 913(4)(a)(ii) or (b) must at the Customs Office where, and at the time when,
the clearance declaration is submitted, have available with him or her for production

or _submission to the customs authority if such production or submission is

requested, all supporting documents relevant to that clearance declaration.

Contents of clearance instruction of principal (section 176(1)(c))

7.6 (1) A clearance instruction referred to in section 176(1)(c) of the Control
Act used in support of a clearance declaration or an amended clearance declaration
submitted by a customs broker must reflect atleast the following information:

(&8 The name and customs code ané the-identitynumber-or passpert-aumber-of

the principal issuing the instruction and, if the principal is an individual, the

identity document or passport number of that individual;

b lecerintion ot i . hih the i . ates:

17 See section 116(2)(b) of the Customs Duty Act.
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(b)  whether the goods are to be cleared for a specific customs procedure or for
home use;

(c) the origin of the goods;

(d) any origin determination applicable to the goods;

(e) the tariff heading, or _a precise description of the goods on which the tariff

classification of the goods may be determined;

()  any tariff determination applicable to the goods;

(a) the price paid or payable for the goods:;

(h) the quantity of the goods:;

0] the customs valuation method used,;
()] any the-value determination applicable to the goods;

(k) any advance ruling applicable to the goods;

)] the destination of the goods;

(m) the trade agreement, if any, under which the goods are to be cleared;
(n)  the GSP, if any, under which the goods are to be cleared;

(o) the tax-method of payment of any tax methed to be used; and
m he Fi o = ) if lcable.

(p) any other information required for specific purposes by these Rules.

(2) A clearance instruction reflecting the information listed in subrule (1)
must support every amendment of a clearance declaration submitted by a customs

broker.

Customs Control Act, 2014, to be amended to provide for simplified clearance

instructions and clearance instructions covering clearances for specific period.

Notifications in respect of change of particulars on or circumstances relating
to invoices (sections 177(4) and 178(5)(a))

7.8 (1) Submission of an amended clearance declaration reflecting the
particulars as changed, must for purposes of sections 177(4) and 178(5)(a) of the
Control Act be regarded to be a notification to the customs authority as required in
terms of those sections.
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(2) An amended clearance declaration referred to in subrule (1) must, if
applicable, be supported by —
(@) the amended invoice or a debit or credit note;
(b) a statement contemplated in section 178(5); and
(©) any other document providing evidence of the change in particulars or

circumstances.

Part 4. Recordkeeping

Keeping of information #arespeetof supporting clearance declarations (section
179(a))

7.9 Documents and records respeetofaelearanee referred to in section 179 of
the Control Act must;-subjeetto-subrale (2}, be kept and retained in accordance with
section 919, read with Part 5 of Chapter 41 of these Rules.—

Documents or records to be produced or submitted to Customs on request
(section 179(b))

7.10 & A person clearing goods must produce or submit a document or record
referred to in section 176 of the Control Act to the customs authority on request,
subject to and in accordance with Part 7 of Chapter 41 of these Rules withinthe
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Sub (2) now incorporated in rule 41.33B.
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CHAPTER 8
HOME USE OF GOODS

Measurement of CTC’s'"® (section 191)
8.1 (1) The quantity of a CTC imported from each supplier during an

accounting period*”®

must be determined by —

(a) taking a measurement of the CTC transported through the pipeline or
transmitted through the transmission line at the start and at the end of every
accounting period; and

(b) subtracting the start value from the end value.

(2) Measurements referred to in subrule (1)(a) must be taken only at the
place and in accordance with the method indicated in the importer’'s registration
certificate issued in terms of section 611 of the Eustems Control Act.

(3) The quantity of the CTC measured as contemplated in subrule (1) must
be regarded to be the quantity of the CTC imported into the Republic, if the CTC is
imported directly to the place where the measurement takes place.

Clearance of CTC’s (sections 191 and 90(1)(e) and (f))

8.2 (1) Only the following persons may submit clearance declarations to clear
a CTC for home use:

(@)  Aregistered importer of a CTC;

(b)  the reqistered agent of an exporter of a CTC not located in the Republic; or

(© a licensed customs broker duly authorised to submit a clearance declaration
on behalf of a person referred to in paragraph (a) or (b).

(2) & A person referred to in subrule (1) must, subjeetteparagraph

{b); within the timeframe set out in rule 4.1 25-days-after the-end-of each-accounting
peried, submit electronically through EDI or eFiling, subject to rule 41.33A, a regular

clearance declaration for home use in respect of the quantity of a CTC imported

178

See definition of “continuous transmission commodity” in rule 1.1.
179

See definition of “accounting period” in rule 1.1.

128



during that the relevant accounting period, as determined in accordance with rule
8.4.180

(3) A separate clearance declaration must be submitted in respect of each
supplier from whom a CTC was imported during the relevant period.

Information to be reflected on home use clearance declaration for CTC’s

8.3 A clearance declaration for home use of a CTC contemplated in in rule 8.2
must reflect the following information:

(@) The information listed in section 167 (a), (e) to (i) of the Control Act;

(b)  the information required in terms of section 190;

(©) the date of measurement for purposes of the relevant accounting period;

(d)  the customs code of the cross-border transmission line or pipeline; and

(e) any additional information that the customs authority may require.

Supporting documents for clearance of CTC’s (section 191)

8.4 (1) A clearance for home use of a CTC must, in addition to the documents
referred to in sections 176(1)(a), (c) and (d) of the Control Act, be supported by a
summary of the accounting record referred to in rule 8.5(1);+the-custems—authority
so-frequests.

(2)  An invoice relating to the import of a CTC must, in addition to the
applicable information listed in section 177, also reflect —
(@) the period to which the invoice relates;
(b)  the unit of measure and the number of units imported; and
(©) the price per unit.;-and

180 Note that in terms of section 81(1)(a) of the Customs Duty Act the applicable rate of import duty is the rate

applicable to the goods at the time when the goods are cleared for home use. For determination of time of
clearance, see section 173 of the Control Act.

***_See for instance-section913(4)-
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(3) &  Supporting documents referred to in this rule must epreguest
and—within—the timeframe tndicatedinthe request be submitted to the customs

authority_on request, subject to and in accordance with Part 7 of Chapter 41 of these

Recordkeeping (section 192 read with 179)
85 (1) Aregistered importer of a CTC must in accordance with section 919 of

the Control Act,read with Part 5 of Chapter 41 of these Rules, keep full accounting

records of any CTC imported into the Repubilic.

(2) Records referred to in subrule (1) include —
(a) documents supporting the clearance of a CTC for home use, as required by
section 176;
(b) a record of each measurement of a CTC during each accounting period; and
(© any other records that may be necessary for determining the history of any

transaction relating to the import of a CTC.
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(4) This rule must be read subject to any provisions of the Control Act or a
tax levying Act prescribing record-keeping requirements for persons who are
licensees or registered persons in terms of the Control Act or a tax levying Act.

Records to be produced or submitted to Customs on request (section 192 read
with section 179)
86 &) Animporter of a CTC who has been requested by a customs officer to

produce or submit a record or document to the customs authority, must submit or

produce such record_or document to—theeustoms—autherty subject to and in
accordance with Part 7 of Chapter 41 of these Rules-withinthe timeframe speeified

Sub (2) now incorporated in rule 41.33B.
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CHAPTER 9
NATIONAL AND INTERNATIONAL TRANS|T!83

Part 1: General provisions

Goods excluded from international transit procedure (section 194(3))

9.1 The international transit procedure is not available for the-felewing-categeries
ofgeeds-—{a)-imported cigarettes in containers bearing the identification mark
referred to section 54(2) of the Excise Duty Act,1964.

Customs seaports and airports for international transit purposes (section 198)
9.2 (1) Goods may only be off-loaded from or loaded onto foreign-going
vessels under the international transit procedure at the following customs seaports:
(a) Cape Town;

(b) Durban;

(©) East London;

(d) Mossel Bay;

(e) Port Elizabeth;

)] Port of Ngqura;

(9) Richards Bay; and

(h)  Saldanha Bay.

(2) Goods may only be off-loaded from or loaded onto aircraft under the
international transit procedure at the following customs airports:
(a) Cape Town International Airport;
(b) King Shaka International Airport; and
(©) OR Tambo International Airport.

Use of other documents as transit clearance declarations for postal articles
(section 203)

18 Transit includes the transport of goods by sea, after the goods have been off-loaded from the importing

vessel. In the 1964 Act this type of transport was dealt with as “coastwise carriage”.
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9.3 (1) An air cargo transfer manifest may, for purposes for section 203 of the

Control Act, serve or be submitted as a transit clearance declaration.

(2)  An air cargo transfer manifest referred to in subrule (1) must reflect the
following minimum information:
(a) The air waybill number;
(b) the name of the customs airport where the goods are transferred;
(©) the name of the transferring carrier;
(d)  the name of the receiving carrier;
(e) the name of airport of destination indicated on the air wayhbill;
)] the number of packages; and

(g) the weight of the packages and unit of measurement.

(3) This rule takes effect on the date on which Chapter 22 of the Control

Act takes effect. 184

Part 2: Transit operations

Commencement and completion periods for transit operations (section 206) **°

9.4 (1) The commencement period for a transit operation contemplated in
section 206(1) of the Control Actis =
(a) seven calendar days from release of the goods for transit in the case of —

(i) goods that must be containerised for export at a container depot;

(i) bulk cargo:

(iii) break bulk cargo; and

(iv) goods transported in abnormal loads; or

(b)  three calendar days from the release of the goods for transit in_the case of

containerised cargo.

(2) (a) Subject to paragraph (b), the completion period for —

184
185

See section 943 of the Control Act which provides for implementation of the postal provisions at a later date.
Note that a transit operation ends when the goods under transit reach the delivery point. This must be
distinguished from the completion of a transit procedure which ends when goods are cleared for another
permissible customs procedure or home use (in the case of national transit procedure), or when goods are
exported (in the case of international transit procedure).
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(&) a national transit operation as contemplated in section 206(2) is two calendar
days from commencement of the transit operation; and

(bi) an international transit operation as contemplated in section 206(3) is three
calendar days from commencement of the transit operation.

(b) The completion period for a national or international transit operation

involving goods transported in abnormal loads is seven calendar days from

commencement of the transit operation.

Notification of failures to comply with commencement and completion periods
referred to in rule 9.4
94A (1) (a) A notification centemplated—in_of failure to comply with a

commencement or completion period as required in terms of section 206(4) of the
Control Act must be submitted to the customs authority*®® electronically through
eFiling, subject to paragraph{bjrule 41.33A, not later than three hours after the

failure has occurred.

(b) If a notification referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format,ta-€ireumstances-where
submissions-in-paperformat-are permissible,** - the submission notification must be
onForm-—aspublished-as—arule-en-the SARS-website_submitted to the Customs

Office that serves the area where the starting point of the transit operation is

situated.

(2) A notification in terms of this rule must reflect the following information:
(@) The customs code efthe licensee of the customs controlled area where the
transit operation was suppesed intended to have commenced or ended;
(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee of the customs controlled area referred to in

paragraph (a), the information specified in rule 41.33D:188

188 This notification must in terms of section 206(4) of the Control Act be submitted by the licensee of the customs

controlled area where the transit operation commences or ends, as the case may be.
187 - g

188 |f the notification is submitted on behalf of a licensee by an ordinary representative in terms of section 920 of

the Customs Control Act, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit documents in that capacity.
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(© the MRN-movement reference number of the transit clearance declaration

under which the goods are transported;

(d) the name or customs code of the licensed carrier responsible for carrying out

the transit operation;

(e) whether the failure was in relation to —
0] a commencement period contemplated in rule 9.4(1)(a) or (b); or
(i) a completion period contemplated in rule 9.4(2)(a) or (b); and

(e) the reason for the failure,_which may be motivated in a separate supporting

document submitted together with the notification subject to and in

accordance with Part 7 of Chapter 41 of these Rules.

Limitations on routes for transit operations (section 207)

95 (1) Road routes for purposes of section 207(1) of the Control Act are
limited to national roads as envisaged in the South African National Roads Agency
Limited and National Roads Act, 1998 (Act No. 7 of 1998).

(2)  Subrule (1) does not preclude a carrier from using a road which is not a
national road =

(a) in order to —

0] gain access to the-nearest a national road when travelling from the
starting point of a transit operation; or

(i) to reach a delivery point of a transit operation after travelling on a
national road; or

(b) in the event of a road closure affecting a national road referred to in subrule

@.

Procedure for obtaining permission to redirect goods from starting point or to
delivery point of transit operation (section 208)
9.6 (1) |If a person intends to redirect goods under a transit operation as

contemplated in section 208 of the Control Act, thatpersen—mustapphyte an

application for the customs authority’s fef permission for the redirection of the goods

must be submitted in accordance with rule 434%5.4A.
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(2) Rules 5.4B and 5.4C apply to the delivery and receipt of goods at a

place to which goods are redirected under permission granted in terms of subrule

@.

Technical specifications for holding compartments of vehicles or containers

used in transit of goods (section 210)

9.7

(1) A holding compartment of a vehicle or a container used in the transit of

goods must conform to the following technical specifications:

(a)

(b)

(c)

(d)

(d)

(e)

It must be possible to affix a security seal to the holding compartment of the

vehicle or the container in an easy and effective manner;

doors and all other closing systems of the holding compartment or the

container must be —

0] fitted with a device, secured by at least two bolts, riveted or welded to
the nuts on the inside of the door or closing system, which enables
easy and effective sealing of the holding compartment or the container;
and

(i) constructed in a manner covering all interstices and ensuring complete
and effective closure;

screws, bolts, hinge-pins and other fasteners must be welded to the outer
parts of the hinges for a door and any other closing system of the holding
compartment of a vehicle or the container, so that the door or other closing
system is incapable of being lifted off its hinge-pins once shut, unless the door
or other closing system has a locking device which is inaccessible from the
outside and which prevents the door or closing system from being lifted off its
hinge-pins;

the holding compartment or the container must be constructed in such a way

that no goods can be removed from or introduced into the holding

compartment or container after it has been sealed, without obvious damage to
the holding compartment or the container, or without breaking the seal,

there must be no concealed space in the holding compartment or the

container where goods can be hidden;

any space, in the holding compartment or the container, including

compartments, receptacles and other recesses, which are capable of holding

goods are readily accessible for customs inspection;
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)] the inside surface of any empty space formed by the different layers of the
sides, floor or roof of the holding compartment or the container must be firmly
fixed, solid, unbroken and incapable of being dismantled without leaving
obvious traces of tampering; and

)] any opening made in the floor of the holding compartment or the container for
technical purposes such as for lubrication and maintenance must be fitted
with a cover capable of being fixed in such a way that the holding

compartment or container is inaccessible from the outside.

(2) (@) The technical specifications specified in subrule (1) apply to
refrigerator vehicles, furniture vehicles, road tankers and rail tankers in so far as it is
possible to comply with those specifications taking into account the purpose of the
vehicle.

(b)  Any flange (filler cap), drain cock or manhole of a road or ralil
tanker must be constructed and equipped in such a manner to allow simple and

effective customs sealing.

3 Goods released by the customs authority for transit on vehicles in

unenclosed holding compartments may be transported only in accordance with any

conditions subject to which such release was given.

vehicle or container operated by another carrier (section 211)*#®

9.8 Rule 5.4 must be complied with when goods under a transit operation are

transferred from one vehicle or container to another vehicle or container operated by

another carrier.
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Application for permission to interrupt transit operations to carry out activities

in relation to goods in transit (section 213(1))

9.8A. (1) Application for permission to interrupt a transit operation for an activity

contemplated in section 213(1) of the Control Act may, before commencement of the

activity, be made by —

(a) the carrier responsible for the transit operation;

(b) the reqgistered agent of that carrier, if the carrier is not located in the Republic;

or

(c) the person by or whose behalf the goods were cleared for transit.

(2) (a) An application referred to in subrule (1) must be submitted

electronically through eFiling, subject to rule 41.33A.

(b) If an application referred to in subrule (1) is submitted to the

customs authority in terms of rule 41.33A in paper format, the application must be

submitted to the Customs Office that serves the area where the goods are.

(3) The application must reflect —

(a) the name and customs code of the applicant or, if a carrier not located in the

Republic is the applicant, the nhame or customs code of the carrier and the

name and customs code of that carrier’s registered agent;

(b) if the application is submitted by a customs broker, registered agent or

ordinary representative on behalf of the applicant, the information specified in

rule 41.33D;*%°

190 i the application is submitted by an ordinary representative in terms of section 920 of the Customs Control Act

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
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(c) the movement reference number of the clearance declaration submitted in
respect of the goods;

(d) the transport name of the vehicle in which the goods are transported, if
applicable;

(e) the number of the container in which the goods are transported, if applicable;

(f) the number of any seal used on the holding compartment of the vehicle or the
container;

(a) the transport document number, as applicable;

(h)  the purpose for which the transit operation is to be interrupted;

()] the reason why the transit operation is to be interrupted for that purpose,
which may be motivated in a separate supporting document submitted
together with the application subject to and in accordance with Part 7 of
Chapter 41 of these Rules; and

()] the place where and the time when the activity will be carried out.

Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition

excludes persons submitting documents as customs brokers or reqgistered agents. It follows that Part 6 does not

fg‘iplv to customs brokers and registered agents who submit applications in that capacity.
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Delivery notifications by carriers carrying out transit operations

9.10A (1) A carrier carrying out a transit operation must upon delivery of the

goods at the delivery point comply with rule 5.1B.

(2) If goods are transported by road or rail under an international transit

operation, the carrier must within three hours of arrival of the goods at the land

border-post or rail border crossing where the goods are exported comply with rule

5.1B as if that land border-post or rail border crossing is the delivery point for the

purpose of the transit operation.

Documents that constitute proof of completion of transit operations (section
216(2))

9.11 Proof of the completion of a transit operation for purposes of section 216(2) of
the Control Act is constituted by a carrier’'s delivery notification retice-ef-deliveryof
geeds referred to in rule 286X9.10A.

Receipt notifications by licensees of customs controlled areas constituting
delivery points (section 903(1)(c) and (d))
9.11A (1) The licensee of a customs controlled area which is the delivery point

for goods under a transit operation, must within three hours of receipt of the transit
193

goods at the delivery point,”° notify the customs authority of the receipt of the goods

electronically through eFiling.

192

19 See rule 41.10B
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(2) A receipt notification referred to in subrule (1) must reflect the following

information:

(a) The name and customs code of the carrier that delivered the goods at the

delivery point or, in the case of a non-local carrier, the name or customs code

of the carrier and the name and customs code of the carrier's registered

agent;
(b) the customs code of the customs controlled area which is the delivery point

for the goods;

(c) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee of the customs controlled area which is the delivery

point for the goods, the information specified in rule 41.33D;1

(d) the date and time of receipt of the goods at the delivery point;
195

(e) the movement reference number=—"" of the transit clearance declaration;

(f) in the case of non-containerised goods -

(i) confirmation that the goods received at the delivery point correspond in

class or kind with the goods described in the release notification

issued in respect of the goods; and

(i) the quantity delivered:;

(a) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers received at the delivery point correspond with the

container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container received is

intact;'* and

(i) the quantity of containers received:;

(h) if no confirmation referred to in paragraph (f)(i) or (g)(i) can be given, the

reason why confirmation cannot be qiven, which may be motivated in a

194 I the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that in that capacity submit receipt notifications on behalf of licensees.

195 See definition of “movement reference number” in rule 1.1.

%% Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical
control of a container.
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separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

Timeframe for export of goods under international transit (section 217(2))
9.12 The timeframe that must be applied for purposes of section 217(2) of the
Control Act for the export of goods under international transit is ten calendar days,

calculated from commencement of the international transit operation.

Proof of export of goods under international transit (section 217 (3)(a))

9.13 (1) If the customs authority in terms of section 217(3)(a) of the Control Act
requests proof from the person who cleared goods for international transit that the
goods have been exported, proof as prescribed in terms of rule 9.14 must within-twe

working-daysoef the reguest be submitted to the customs authority subject to and in
accordance with Part 7 of Chapter 41 of these Rules eleetronically-through-eFiling;
subject-to-subrule(2). 1

(2) Part 7 of Chapter 41 of these Rules, with any necessary changes the

context may require, applies to any proof submitted in terms of subrule (1).

()] If proof of export of goods is submitted to the customs authority in

terms of rule 41.33A in paper format, ir-eireumstances-where-submissionsih-paper
formatare permissible;*® such submissien proof must be submitted to the Customs

Office that serves the area where the international transit operation commenced.

Documents that constitute proof of export*®® (section 217(3))
9.14 & The following documents are—aeceeptable may serve as proof for
purposes of section 217(3)(a) of the Control Act that goods were exported:

(a) For export by sea, a shipped on board bill of lading;

197 1f the proof is submitted in terms of section 920 of the Control Act by an ordinary representative on behalf of

the person who cleared the goods, the submission must comply with the additional requirements set out in Part 6
of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers or registered agents. It follows that Part 6
gg%es not apply to customs brokers and registered agents who submit proof in that capacity.

199 Proof contemplated in this rule will only be requested by the customs authority if the customs authority is not

satisfied on cargo reporting information provided in terms of Chapter 3, that goods were loaded on board the
means of transport on which it was to be exported from the Republic.
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(b)  for export by air, an shipped-en-beard air waybill endorsed to confirm loading
of the goods on board the aircratt;

(©) for export by rail, any document stamped and signed by the rail carrier,
evidencing receipt of the goods by that carrier, including a rail consignment
note; and

(d)  for export by road, a release notification stamped by customs.?®

Transport of seeene-hand vehicles in transit (section 218(a))
9.15 (1) Any imported second hand vehicles cleared for international transit by

road must during the transit operation be carried on board a vehiele truck or trailer

designed for the transport of vehicles.

(2) Any imported new vehicle may be transported in transit under its own

ower.

(3) For purposes of this rule “vehicle” means a motor car, bus, mini-bus,

truck or motor cycle.

Part 3: Recordkeeping by licensed carriers and registered agents of non-local

carriers

AdditienalfRecords to be kept by—earrters in relation to transport of goods
under national or international transit operations precedure (section
665(H903(1)(q@)

9.16 (1) Inadditionto-therecordsto-bekeptbya A licensed carrier carrying out

a national or international transit operation or, if the carrier is not located in the
Republic, that carrier’s reqgistered agent, must in terms of section 665(903(1)(q) of
the Control Act,_read with Part 5 of Chapter 41 of these Rules, keep records mustbe
kept of all-geedsin-transit —

(a) all goods received, transported, delivered, transferred or in any other way

handled by the carrier in the Republic under the transit operation; and

2% customs will only stamp a release notification in the event of a systems breakdown.
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(b) any goods damaged, destroyed, lost or unaccounted for whilst under the
control of the carrier inthe-Republie when carrying out the transit operation.

(2) Records must be produced or submitted to the customs authority on

request, subject to and in accordance with Part 7 of Chapter 41 of these Rules.

NB. Part dealing with international transit of electricity to be inserted once
amendments to Chapter 7 of the Control Act, 2014, enabling such transit has been

finalised.
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CHAPTER 10
EXCISE WAREHOUSE TRANSIT PROCEDURE

Part 1: Excise warehouse transit operations®*

Commencement and completion periods for excise warehouse transit
operations (section 229)

10.1 (1) The commencement period for an excise warehouse transit operation
contemplated in section 229(1) of the Control Act is 24-heufs -

(a)  seven calendar days from release of the goods for excise warehouse transit in

the case of -

(i) bulk carqo; or

(i) break bulk cargo;

(b)  three calendar days from the release of the goods for excise warehouse

transit in the case of containerised cargo.

(2) (a) Subject to paragraph (b), the completion period for an excise

warehouse transit operation contemplated in section 229(2) is two calendar days
from the commencement of the excise warehouse transit operation.

(b) The completion period for an excise warehouse transit

operation involving goods transported in abnormal loads is seven calendar days from

commencement of the transit operation.

Persons etherthan carriers-whoe-may permitted to carry out excise warehouse
transit operations (section 239(b) read with section 231)

10.9 An excise warehouse transit operation may,_in addition to a licensed carrier

referred to in section 231 of the Control Act, also be carried out by —

(a) the licensee of an excise manufacturing warehouse, in the case of goods
cleared for excise warehouse transit to that excise manufacturing warehouse;

or

21 |t is to be noted that a pipeline used for discharging liquid goods from vessels to a warehouse are licensed as
part of an excise warehouse in terms of the Excise Duty Act, and therefore this movement does not constitute
excise warehouse transit.
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(b)  the licensee of a storage warehouse, in the case of an excise warehouse

transit operation commencing at that storage warehouse.

Notificationee of failure to comply with commencement or completion periods
(section 229)

10.2 (1) (a) Netiee A notification of failure to comply with a commencement
and or completion period as required in terms of section 229(3) of the Control Act
must be submitted to the customs authority®®? electronically through eFiling, subject

to paragraph(b) rule 41.33A, not later than three hours after the failure occurred.

(b) If a petiee notification referred to in paragraph (a) is submitted to
the customs authority in terms of rule 41.33A in paper format, H—elreumstanees

Where—submlsslens—m—papekfepmat—are—pemlsable%—subms&en the notification

must be —

i——made submitted to the Customs Office that serves the area where the geeds
are starting point of the excise warehouse transit operation is situated.

(2)  A-netiee notification referred to in subrule (1) must reflect the following
information:

(a) The customs code of the customs controlled area where the transit operation

was intended to have commenced or ended:

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee of the customs controlled area referred to in

paragraph (a), the information specified in rule 41.33D:2%

(© the movement reference number_of the excise transit clearance declaration
under which the goods are transported:’® indicated on the clearance

eelaraior i relatoriad s:

202 This notification must in terms of section 206(4) of the Control Act be submitted by the licensee of the customs

controlled area where the transit operation commences or ends, as the case may be.
203 ;

204 |f the notification is submitted on behalf of a licensee by an ordinary representative in terms of section 920 of

the Customs Control Act, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit notifications in that capacity.

20> See definition of “movement reference number” in rule 1.1.
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(d) the name or customs code of the carrier or warehouse licensee responsible

for carrying out the excise warehouse transit operation;

(e) whether the failure was in relation to —

(i) a commencement period contemplated in rule 10.1(1)(a) or (b); or

(i) a completion period contemplated in rule 10.1(2)(a) or (b); and

()] the reason for the failure, which may be motivated in a separate supporting

document submitted together with the notification subject to and in
accordance with Part 7 of Chapter 41 of these Rules. to—cemply—with—the

Procedure for obtaining permission to redirect goods from starting point or to

delivery point of excise warehouse transit operation (section 230)
10.3 (1) If a person intends to redirect goods under an excise warehouse transit

operation to another destination as contemplated in section 230 of the Control Act,

that persen—mustapply-te an application for the customs authority’s fef permission
for the redirection of the goods_must be submitted in accordance with rule 4:3#5.4A.

(2) Rules 5.4B and 5.4C apply to the delivery and receipt of goods at a

place to which goods are redirected under permission granted in terms of subrule

@.

Routes for transport of goods in transit to licensed excise manufacturing
warehouses (section 231(3)(c))

104 (1) Goods transported by road under an excise warehouse transit
operation may only be transported on national roads as envisaged in the South
African National Roads Agency Limited and National Roads Act, 1998 (Act No. 7 of
1998).
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(2)  Subrule (1) does not preclude a carrier or other licensee carrying out

the transit operation from using a road which is not a national road —

(@) inorderto—
0] gain access to a national road when travelling from the starting point of
an excise transit operation; or
(i) to reach a delivery point of an excise transit operation after travelling
on a national road contemplated in that subrule; or

(b) in the event of a road closure affecting a national road referred to in subrule

(@.

Technical requirements of vehicles or containers used in excise warehouse
transit operations (section 232)
10.5 A vehicle or container used in an excise warehouse transit operation must

comply with the requirements set out in rule 9.7.

Neticesof Transfer of goods in excise warehouse transit_to_other vehicle or

container operated by other carrierand-endoersement-efnew-carriers-transport
doecumentorreoad-manifest (section 233)

10.6 Rule 5.4 apphes must be complied with when goods under an excise

warehouse transit operation are transferred from one vehicle or container to another

vehicle or container operated by another carrier.

eaad . e kesEl carrier (sect 2@y
: (e — . 2)@) of | ,
p——— e : :

Section 235 of the Customs Control Act has been repealed in TALAB 2015.

Delivery notifications by carriers and warehouse licensees carrying out excise

warehouse transit operations

10.7A (1) A carrier carrying out an excise warehouse transit operation must upon

delivery of the goods at the delivery point comply with rule 5.1B.

208 please see definition of “road manifest information”.
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(2) A warehouse licensee referred to in rule 10.9(a) or (b) carrying out an

excise warehouse transit operation must upon delivery of the goods at the delivery
207

point, within three hours of delivery of the goods,”"’ notify the customs authority of

the delivery of the goods, electronically through eFiling.

(3) A delivery notification in terms of subrule (2) must reflect the following

information:

(a) The name and customs code of the warehouse licensee referred to in rule

10.9(a) or (b) carrying out the excise warehouse transit operation;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the warehouse licensee referred to in paragraph (a), the

information specified in rule 41.33D:2%
209

(c) the movement reference number< ™ of the excise warehouse transit clearance

declaration under which the goods were transported:

(d) the date and time of delivery of the goods at the excise manufacturing

warehouse;

(e) the customs code of the excise manufacturing warehouse;

(f) in the case of non-containerised goods -

(i) confirmation that the goods delivered at the excise warehouse

correspond in class or kind with the goods described in the release

notification issued in respect of the goods; and

(i) the quantity delivered:;

(a) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers delivered at the excise warehouse correspond with

the container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container delivered is

intact;**° and

27 see rule 41.10B

%8 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of a warehouse licensee, the notification must comply with the additional requirements set out in Part 6
of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that in that capacity submit delivery notifications on behalf of warehouse licensees.

%9 See definition of “movement reference number” in rule 1.1.
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(i) the guantity of containers delivered; and

(h) if no confirmation referred to in paragraph (f)(i) or (g)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

Receipt notifications by licensees of excise manufacturing warehouses when

goods are delivered at excise warehouses (section 903(1)(c))

10.7B (1) The licensee of an excise manufacturing warehouse must within three

hours of the receipt of goods®! delivered at the warehouse under an excise

warehouse transit operation, notify the customs authority of the receipt of the goods,

electronically through eFiling.

(2) A receipt notification referred to in subrule (1) must reflect the following

information:

(a) The name or customs code of the carrier or warehouse licensee referred to in

rule 10.9(a) or (b) that delivered the goods at the excise manufacturing

warehouse;

(b) the customs code of the excise manufacturing warehouse;

(c) if the notification is submitted by a customs broker or ordinary representative

on behalf of the warehouse licensee referred to in paragraph (a), the

information specified in rule 41.33D:22

(d) the date and time of receipt of the goods at the excise manufacturing

warehouse;

213

(e) the movement reference number<—° of the excise warehouse transit clearance

declaration under which the goods were transported:;

(f) in the case of non-containerised goods -

219 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.

1 See rule 41.108

%12 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the excise warehouse licensee, the notification must comply with the additional requirements set out
in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which
per definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that in that capacity submit receipt notifications on behalf of excise warehouse licensees.

13 See definition of “movement reference number” in rule 1.1.
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(i) confirmation that the goods received at the excise warehouse

correspond in class or kind with the goods described in the release

notification issued in respect of the goods; and

(i) the quantity received;

(a) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers received at the excise warehouse correspond with

the container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container received is

intact;*** and

(i) the quantity of containers received:;

(h) if no confirmation referred to in paragraph (f)(i) or (g)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules

(3) If the licensee of the excise warehouse where the goods were

delivered, transported the goods to the warehouse, a delivery notification submitted

by the licensee in terms of rule 10.7A(2) may be reqgarded as compliance with this

rule and no separate receipt notification need to be submitted.

Proof of completion of excise warehouse transit operations (section 237)

108 & Proof of the completion of an excise warehouse transit operation for

purposes of section 237(2) of the Control Act is constituted by —

(a) if the transit operation was carried out by a carrier, a the carrier's delivery
notification petice-ef-delivery-of goodsreferred-te-in submitted in terms of rule
29XX5.1B, read with rule 10.7A(1); e¥

(b) thecase efapersen if the transit operation was carried out by a licensee

referred to in rule 10.9(a) or (b), a geedsreeceived neote delivery notification

submitted in terms of rule 10.7A(2); or issued-by-the licensee of the exeise

214 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.
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(c) a receipt notification submitted in terms of rule 10.7B.

Part 2: Part 3: Recordkeeping Reeerdstebe kept by licensed carriers and

other licensees carrying out ia+relationte-transpert ot goeds underexcise
warehouse transit operations

Addittonal-Records to be kept by——earrers in relation to transport of goods
under excise warehouse transit gperations preeedure(section 903(1)(q))

10.10 (1) A licensed carrier_or a licensee referred to in rule 10.9(a) or (b) carrying

out an excise warehouse transit operation must in aceerdanee-with terms of section
919903(1)(q) of the Control Act, read with Part 5 of Chapter 41 of these Rules, keep

records of all-geeds-transperted-underexeise warehouse transi —

(a) all goods received, delivered, transported or in any other way handled by that

carrier or licensee under the excise transit operation; and

(b) any goods damaged, destroyed, lost or unaccounted for whilst under the

control of that carrier or licensee when carrying out the excise warehouse

transit operation.
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(2) Records must be produced or submitted to the customs authority on

request,_subject to and in accordance with Part 7 of Chapter 41 of these Rules anéd

Sub (4) now incorporated in rule 41.33B.
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CHAPTER 11
TRANSHIPMENT PROCEDURE

Part 1: Introductory provisions

Limitation of customs seaports and airports for transhipment purposes
(section 245(1))
11.1 (D) Customs seaports where goods may be transhipped as contemplated
in—
(a) section 241(2)(a) of the Control Act are limited to —
® Cape Town;
(i) Durban;
(i)  East London;
(iv)  Port Elizabeth;
(v) Port of Ngqura; and
(vi)  Richards Bay; and
(b) section 241(2)(b) are limited to the transfer of goods between the customs
seaports Port Elizabeth and Port of Ngqura.
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(2)  Customs airports where goods may be transhipped are limited to —
(a) Cape Town International Airport;
(b) King Shaka International Airport;
(©) OR Tambo International Airport; and
(d) Port Elizabeth International Airport.

Part 2: Clearance and release of goods for transhipment®®

Timeframe for submission of transhipment clearance declarations (section
248(2)(b))

11.2 (1) A transhipment clearance declaration to clear goods for transhipment
erdecument contemplated-in-seetion 251 ef the Coentrel-Aet must be submitted —

(a) in the case of transhipment goods on board a vessel, at least one calendar

day before the vessel arrives at the customs seaport where the goods will be
transhipped; or

(b) in the case of transhipment goods on board an aircraft, at least two hours
before the aircraft arrives at the customs airport where the goods will be
transhipped.?’

(2) An advance notice referred to in rule 11.4(1)(a), (b) or (c) may serve as

a transhipment clearance declaration as contemplated in section 251 only if the

notice was submitted within the timeframe applicable to it in terms of rule 3.1(1),
3.5(1)(b) or 3.12(1), as the case may be.

1 For provisions relating to the clearance for transhipment of prohibited or restricted goods, see

section 775 and section 784(2)(b) of the Control Act, respectively.
%" These timeframes may in a specific case be shortened in terms of section 909 of the Control Act.
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Use of other documents as transhipment clearance declarations (section 251)

11.4 (1) Any of the following documents may, subject to rule 11.5, serve as a
clearance declaration for the transhipment of goods as contemplated in section 251
of the Control Act may subject to rule 11.5, be used as a transhipment clearance
deelaration:

(a) an advance loading notice of containerised cargo submitted in terms of rule

3.3(1), in the case of sea containerised cargo to be cleared for transhipment;
(b) an advance sea cargo arrival notice submitted in terms of rule 3.5, in the case

of bulk or break bulk cargo to be cleared for transhipment; or

(© an advance air cargo arrival notice submitted in terms of rule 3.12, in the case

of air cargo to be cleared for transhipment.

(2) A transport document or advance notice referred to deeument
contemplated in subrule (1) must indicate that the—deeument it will serve is—being

used as a transhipment clearance declaration.22

3 No advance notice referred to in_subrule (1) may serve as a

transhipment clearance declaration unless the person submitting the notice?® is -

(@) ts-a_licensed carrier or customs broker authorised in terms—of that person’s

licence erregistrationcertificate to submit use such notices deeuments as
transhipment clearance declarations;?*°
(b)  the registered agent of a non-local carrier®® authorised in that agent's

registration certificate to use such notices as transhipment clearance

18 See rules 3.3(2), 3.5(2) and 3.12(2).

1% Note the definition of “cargo reporter” in section 1 of the Control Act if this person submits the advance notice
as a carqgo reporter. The cargo reporter could either be the carrier who transports the cargo or the customs broker
who arranged the transport of the cargo.

2% carriers and customs brokers may apply for permission to make use of advance notices referred to in rule
11.4 as transhipment clearance declarations through their licensing applications. See rule 29.18(a)(ii) for carriers
and rule 29.19(a)(ii) for customs brokers.

*! See section 85 of the Control Act.
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declarations;#%?

(c) a non-local carrier who has a registered agent authorised as contemplated in

paragraph (b); or

(d) an accredited client in terms of Chapter 30 of the Control Act.

Other documents—not Only reqular clearance declarations to be used as
transhipment—eclearance —deelaratiens for transhipment between customs

seaports served by the same Customs Office

11.5 A transport document or advance notice deeument referred to in rule 11.4(1)

may not be used for the clearance of goods being transhipped as contemplated in
section 241(2)(b) of the Control Act, and in such a case a reqgular transhipment

clearance declaration referred to in section 249 must be submitted.

Submission of arrival report a precondition for release of goods for
transhipment (section 260)

11.6 Submission of a vessel arrival report in terms of rule 3.6 or an aircraft arrival
report in terms of rule 3.13, as may be applicable, is a precondition for the release of
goods cleared for transhipment by-making-tse—of if a document referred to in rule
11.4(1)(b), (c) or (d) is used for the clearance.?*?

Part 3: Rules relating to transhipment operations

Notification of movement of transhipment goods between licensed premises at
customs seaport or airport (section 254(2))

11.7 Submission of an outturn report on containers removed from a sea cargo
terminal referred to in rule 3.33(1) and (2) must, in the case of transhipment goods to
be removed from a sea cargo terminal, be regarded to be a notification contemplated
in section 254(2) of the Control Act.

Commencement and completion periods for transhipment operations and

export of transhipment goods (section 255)

i Agents for non-local carriers may apply for permission to make use of advance notices referred to in rule 11.4
as transhipment clearance declarations through their registration applications. See rule 28.9(3)(i).
%% See section 101(1)(b) of the control Act.
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11.8 (1) The period within which a transhipment operation must commence as
contemplated in section 255(1) of the Control Act is 2472 hours from release of the

goods for transhipment, subject section 908 and 909 of the Control Act.

(2)  The period within which a transhipment operation must be completed
as contemplated in section 255(2) of the Control Act is seven 21 calendar days from

commencement of the transhipment operation,_subject section 908 and 909 of the
Control Act.

Notifications

when transhipment operations are unlikely to commence within

commencement period (section 256(1))%*

119 (1) €  Anotification contemplated in -
(@) section 256(1)(a)-erfbyer{2} of the Control Act must be submitted to the
customs authority before the commencement period for the transhipment

operation applicable to the goods in terms of rule 11.8(1) expires; or

(b) section 256(1)(b) must be submitted to the customs authority at reqular

intervals of 24 hours after submission of the notification referred to in

paragraph (a).

(2)  (a) A notification referred to in subrule (1)(@a) or (b) must be
submitted electronically through eFiling, subject to rule 41.33A paragraph(b).

(b) If the notification referred-te-inparagraph(a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-eireumstances-where

submlsslen&m—papepfepmakar&peﬁmssrble%%heﬁubms&en the notification must

be submitted—
f——made to the Customs Office that serves the customs seaport or seaports or

the customs airport or airports where the goods are to be transhipped.

224 1n terms of section 256(1) of the Control Act the person clearing the goods for transhipment must submit
these notifications. This person could in terms of section 248(1) either be the cargo reporter or the cargo
reporter’s registered agent in the Republic, or the cargo reporter or registered agent on whose behalf a customs
%r_soker has submitted the clearance declaration.

-See-section-913(4)-of the Contrel-Act:
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(3) A notification referred to in subrule (1) must, in addition to the
information required by, respectively, subsection (1)(a) or (b) e} of section 256,
reflect —

(a) the name and customs code of the person clearing the goods;

(b) if the notification is submitted by a custom broker or ordinary representative

on behalf of the person clearing the goods, the information specified in rule
41.33D; %%

227

(© the movement reference number<<’ of the transhipment clearance declaration;

(d) the transport document number, if a transport document is used as a

transhipment clearance declaration;

(e) the reporting document number®?® of the doeument advance notice referred to
in rule 11.4(1), ia-the-case of etherdeeuments if an advance notice is used as
a transhipment clearance declaration; and

()] the case of —

{bb) the transport name?®® and conveyance number®® in relation to

the vessel or aircraft. ef

i . 2 ification_4 oot _the i '
: | : b . i are.

Notification of failure to comply with completion periods (section 256(2))%

11.9A (1) (a) A notification of a failure to comply with a completion period as

required in terms of section 256(2) of the Control Act must be submitted to the

customs authority electronically through eFiling, subject to rule 41.33A, not later than

three hours after the failure occurred.

228 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the person clearing the goods, the notification must comply with the additional requirements set out
in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which
per definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit notifications on behalf of such persons in their capacity as customs broker.

2T See the definition of “movement reference number” in rule 1.1.

228 gee the definition of “reporting document number” in rule 1.1.

229 gee the definition of “transport name” in rule 1.1.

230 gee the definition of conveyance number in rule 1.1.

2! This notification must in terms of section 256(2) of the Control Act be submitted by the licensee of the customs
controlled area where the transit goods are in temporary storage or handled.
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(b) If a notification referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.33A in paper format the notification must be

submitted to the Customs Office that serves the customs seaport or seaports or the

customs airport or airports where the goods are to be transhipped.

(2) A notification referred to in subrule (1) must, in addition to the

information required by, respectively, subsection (1)(a) or (b) or (2) of section 256,

reflect —
(a) the name and customs code of the licensee of the customs controlled area

where the transit goods are in temporary storage or handled;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee referred to in paragraph (a), the information specified
in rule 41.33D:%2

(c) the movement reference number

233 of the transhipment clearance declaration:

(d) the transport document number, if a transport document is used as a

transhipment clearance declaration;

(e) the reporting document number?* of the advance notice referred to in rule

11.4(1), if an advance notice is used as a transhipment clearance declaration.

Part 4: Other matters

Timeframe for export of transhipment goods (section 259(3))
11.10 The timeframe that must be applied for purposes of section 259(3) for the

export of transhipment goods is tep 21 calendar days from the commencement of

the transhipment operation, subject section 908 and 909 of the Control Act.

232 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee of the customs controlled area, the notification must comply with the additional
requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary
representatives which per definition excludes persons submitting documents as customs brokers. It follows that
Part 6 does not apply to customs brokers that submit notifications on behalf of such licensees in their capacity as
customs broker.

7% See the definition of “movement reference number” in rule 1.1.

234 See the definition of “reporting document number” in rule 1.1.
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Notification of delay in exporting transhipment goods (section 259(3))2

11.11 (1) € A notification contemplated in -
(@) section 259(3)(a) erfb} of the Control Act must be submitted to the customs

authority within three hours after the timeframe applicable to the export of the

transhipment goods in terms of rule 11.10 has expired; or

(b) section 259(3)(b) must be submitted to the customs authority at reqular

intervals of 24 hours after submission of the notification referred to in

paragraph (a).

(2)  (a) A notification referred to in subrule (1)(a) or (b) must be
submitted electronically through eFiling, subject to rule 41.33Aparagraph(b).

(b) If the notification referred-te-tnparagraph(a) is submitted to the
customs authority_in terms of rule 41.33A in paper format ir—eieumstances—where

submlsslen&m—papepfepmakar&peﬁmssrble%%heﬁubms&en the notification must

be submitted—
fi——made to the Customs Office that has serves the customs seaport or seaports

or the customs airport or airports where the goods are transhipped.

(2) A notification referred to in subrule (1) must, in addition to the
information required by, respectively, subsection (3)(a) or (b) of section 259, reflect —
(&) the name and customs code of the person clearing the goods;

(b) if the notification is submitted by a custom broker or ordinary representative

on behalf of the person clearing the goods, the information specified in rule
41.33D;%¢

(© the movement reference number of the transhipment clearance declaration;

(d) the transport document number, if a transport document is used as a

transhipment clearance declaration;

235 10 terms of section 259(3) of the Control Act the person clearing the goods for transhipment must submit
these notifications. This person could in terms of section 248(1) either be the cargo reporter or the cargo
reporter’s registered agent in the Republic, or the cargo reporter or registered agent on whose behalf a customs
bg%)ker has submitted the clearance declaration.

37 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the person clearing the goods, the notification must comply with the additional requirements set out
in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which
per definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit notifications on behalf of such persons in their capacity as customs broker.
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(e) the reporting document number?® of the deeument advance notice referred to

in rule 11.4(1), ia-the-case of etherdeeuments if an advance notice is used as

transhipment clearance declarations; and

(f)  the transport name®* and conveyance number?? in relation to the vessel or
aircraft on board which the goods were loaded for export.

Proof of export of goods under transhipment (section 259(4))-24

11.12 (1) (a) H-the eustomsautherity, as contemplatedinterms of section

259(4)(a),—reque rroof-from-the_person-who—cleared-goods-—for-transhinment-tha

the-goodshave been-experted, pProof as prescribed in tepms—of rule 11.13 must, for

purposes of section 259(4)(a) of the Control Act, within—twe—werking—days—oef-the

reguest be submitted to the customs authority on request eleetronically—threugh
ling—subi brule (2).

(b) Part 7 of Chapter 41 of these Rules applies with any necessary

changes the context may require to the submission of proof referred to in paragraph

(a).

(2) If proof of export of goods is submitted to the customs authority in

terms of rule 41.33A in paper format i-€iretmstances-where submissionsa-paper
formatare permissible,*** such-submission such proof must be made submitted to

the Customs Office that serves the customs seaport or_seaports or the customs

airport or airports where the goods were transhipped.

Documents that constitute proof of export®*® (section 259(4))
11.13 The following documents are-aeeeptable may serve as proof for purposes of
section 259(4)(a) that transhipment goods were exported:

238
239
240

See the definition of “reporting document number” in rule 1.1.

See the definition of “transport name” in rule 1.1.

See the definition of “conveyance number” in rule 1.1.

241 |0 terms of section 259(4) of the Control Act the person clearing the goods for transhipment must provide
proof of export of the transhipment goods. This person could in terms of section 248(1) either be the cargo
reporter or the cargo reporter’s registered agent in the Republic, or the cargo reporter or registered agent on
ggose behalf a customs broker has submitted the clearance declaration.

43 Proof contemplated in this rule will only be requested by the customs authority if it is not satisfied on cargo

reporting information provided in terms of Chapter 3, that goods were loaded on board the means of transport on
which it was to be exported from the Republic.
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(@) A shipped on board bill of lading, in the case of an export by sea; or
(b) an shipped-en-beard air waybill endorsed to confirm loading of the goods on
board the aircraft, in the case of an export by air.
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CHAPTER 12
TEMPORARY ADMISSION PROCEDURE

Definitions
12.1 In this Chapter —

“packing material” means any materials or articles used, in the state in which those

materials or articles are imported as reusable transport equipment, to pack, cover,

protect, stow or separate goods being transported.?** and

Extent to which standard provisions relating to supporting documents apply to

goods cleared for temporary admission (section 267(2))
12.2 All the provisions of Chapter 7 of the Control Act relating to supporting

documents apply to goods that are cleared for temporary admission.

Applications for temporary admission in terms of Customs Tariff (section 293
read with section 903(1)(i))
12.2A Whenever a provision in the Customs Tariff requires a person intending to

clear good for temporary admission to submit an application for permission to do so

(a) submission of a clearance declaration for temporary admission procedure in

respect of the relevant goods must be regarded to be such an application; and

(b) the release notification issued by the customs authority in respect of those

goods must be regarded to be granting of such an application.

244 As “packing material” is used in the context of this Chapter as a type of reusable transport equipment, packing

materials such as straw, paper, glass wool, and shavings when imported in bulk are not included in the definition.
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Part 1. Rules applicable to temporary admission under international clearance

arrangements?*

Applications for approval of guaranteeing associations (sections 282(1)(a) and
903(1)(1))

12.3 (1) (@)  An application contemplated in section 282(1)(a) of the Control
Act must be submitted electronically through eFiling, subject to paragraph—{bjrule
41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority_in terms of rule 41.33A in paper format i—eieumstances—where
submissions-in-paperformat-are permissible;***-the submission the application must
be submitted—
fi——made to the Customs Office where registration and licensing applications are

processed.

3 An application referred to in subrule (1) must reflect the following

information:

(a) The reqistered or official name of the association;

(b) the name under which it conducts business;

(c) the entity type;

(d) its registration number or the number of its founding document, indicating

whether the entity is incorporated, registered or recognised in terms of the

laws of the Republic or another country, and if another country, the name of

that country;
(e) date of reqistration, incorporation or recognition;

(f) its contact details and its physical and postal addresses in the Republic;

2%% Eor clearance of commercial trucks, buses and taxis, private vehicles, small vessels and light aircraft where

no international clearance arrangements are available for such bus or taxi or private vehicle, small vessel or light
aircraft, see rules under Part 3 of Chapter 24.
246 .

-See-section-913(4)-of the Contrel-Act:
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(#ig) the banking details® of the—guaranteeing-asseciation’s its bank account in
the  Republic; and
(ivh) the name of its authorised officer®® persen-authorised-to-act-on-behalf of the
guaranteeing-asseciation, as well as that person’s —
(aai) thatpersen's-date-ofbirth; identity document aumber or passport

number;

(bbii) citizenship; and

(eeiil) contact details and physical and postal addresses in the Republic;

(i) if the application is submitted by an ordinary representative on behalf of the

association referred to in paragraph (a), the information specified in rule
41.33D;%°

()] the names and contact details #a-relatiente of each issuing association whose

carnets are guaranteed by the guaranteeing association:
(k) the international agreement in terms of which the approval is sought; and
)] confirmation that security as contemplated in section 282(2)(b) has been

given.

(4) An application referred to in this rule must be supported by the

following documents:

(@)  Anundertaking by the applicant to guarantee —

0] the payment of any money that may become payable to the
Commissioner on any goods cleared for temporary admission on
authority of a CPD or ATA carnet guaranteed by the applicant; and

(i) the performance of any other function and fulfilment of any other
obligation specified in the Convention or an agreement under which the
relevant carnets are to be issue or guaranteed,

(b) if the Convention on Temporary Admission or any international agreement
referred to in section 280(1)(a)(ii) requires the guaranteeing association to be
affiliated with an appropriate international organisation, a document
evidencing such affiliation; and

247
248
249

See definition of “banking details” in rule 1.1

See definition of “authorised officer” in rule 1.1.

If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules.
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(©) the resolution passed ata-meetirg-of by the controlling board efBireeters of the
guaranteeing association ia-terms-efwhieh appointing the person referred to in
subrule (3)(h)autherised-to-actonbehalf as the authorised officer of the

guaranteeing association.

(5) &  Supporting documents referred to in subrule (4) must en

reguest—and-—within—the timeframeindicatedin-the request be submitted to the

customs authority_on request, subject to and in accordance with Part 7 of Chapter 41

of these Rules.-eleetrenically-through-eFiling,subject to-paragraph(b)-

{b)y—H—supperting—decuments—referred—to—in—paragraph—(a)—are

Suspension or withdrawal of approval of guaranteeing associations

12.4 (1) The customs authority may suspend or withdraw an approval granted

to a guaranteeing association in terms of rule 12.3 if the guaranteeing association —

(a) fails or refuses to act in terms of an undertaking referred to in rule 12.3(4)(a);
or

(b)  terminates its affiliation with an appropriate international organisation as may
be required by the Convention on Temporary Admission or any international
agreement referred to in section 280(1)(a)(ii) of the Control Act.

(2) If the customs authority intends to suspend or withdraw an approval in

terms of subrule (1), it must first —

(a) notify the guaranteeing association of the proposed suspension or withdrawal
and of the reasons for the proposed suspension or withdrawal; and

(b) give the guaranteeing association an opportunity to submit representations on
the proposed suspension or withdrawal within 30 calendar days of the date of
notification referred to in paragraph (a).

#°_See section-913(4)-of the-Control-Act:
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(3)  The customs authority may despite subrule (2) suspend or withdraw an
approval with immediate effect if circumstances so demand but in such a case the
guaranteeing association is entitled to submit to the customs authority
representations on the suspension or withdrawal within 30 calendar days after the

suspension or withdrawal.

4) A suspension or withdrawal in terms of this rule does not, in respect of
carnets accepted by the customs authority before the date of withdrawal or
suspension, affect the guaranteeing association’s obligations in terms of an
undertaking referred to in rule 12.3(4)(a).

Notification of withdrawal as guaranteeing association
125 (1) (a) If a guaranteeing association approved in terms of rule 12.3
intends to withdraw as guaranteeing association, that guaranteeing association
must, at least six months in advance of the date of withdrawal of guarantee, submit
to the customs authority a notification of withdrawal electronically through eFiling,
subject to paragraph{bjrule 41.33A.

(b) If a notification referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, #a-terms-ofrule 41 00K
: I hmissi : F issible,®*_submissi

the notification must be —

(1) on Form....as published as a rule on the SARS website; and
(i) made submitted to the Customs Office where registration and licensing

applications are processed.

(2) A notification referred to in subrule (1) must reflect the following
information:
(8 The name and customs code address-and-contactdetalls; of the guaranteeing

association;

*!_See section-913(4)-of the-Control-Act:
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(b) if the notification is submitted by an ordinary representative on behalf of the

association referred to in paragraph (a), the information specified in rule
41.33D;%2

by 4 oot d . ation:

(©) the date ef on which the withdrawal will become effective; and

(d) the reason for the withdrawal, which may be motivated in _a separate

supporting document submitted together with the notification subject to and in

accordance with Part 7 of Chapter 41 of these Rules.

(3) A naotification in terms of this rule does not affect the guaranteeing
association’s obligations in terms of an undertaking referred to in rule 12.3(4)(a) in
respect of carnets accepted by the customs authority before the date ef on which the
withdrawal will become effective referred to in subrule (2)(c).

Applications for replacement extension of validity period of CPD or ATA
carnets before expiry aboutto-expire®? (sections 284(2) and 903(1)(i))
126 (1) The validity period of a CPD or ATA carnet may be extended only by

the issuing association with the approval of the customs authority of a replacement

carnet extending the validity period of the carnet.

(2) (a) An application for approval to issue a replacement carnet

extending the validity period of an existing carnet -

(i) may only be submitted by or on behalf of the quaranteeing association

quaranteeing the carnet; and

(i) must be submitted to the customs authority electronically through eFiling,

subject to rule 41.33A, at least 30 calendar days®>* before the expiry date of

the carnet.

(b) If an application referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.33A in paper format, the application must be

2 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the association, the notification must comply with the additional requirements set out in Part 6 of

254

This period may be shortened in terms of section 909 of the Control Act.
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submitted to the Customs Office where registration and licensing applications are

processed.

()] An application referred to in subrule (2) must reflect the following
information:
(@) The name and customs code of the guaranteeing association;
(b) if the application is submitted by an ordinary representative on behalf of the

association referred to in_paragraph (a), the information specified in_rule
41.33D;%!
(© the eustems-—cede name, physical and postal addresses and contact details of

the issuing association;
(d) the name, and postal addresses and citizenship of the CPD or ATA carnet
holder;
(e) the CPD or ATA carnet number;
()] the expiry date of -
() the existing carnet; and
(i) the replacement carnet;

257

If the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the licensee of the association, the notification must comply with the additional requirements set out
in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which
per definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit notifications on behalf of such associations in their capacity as customs broker.

170



(g0 the date on which the goods were cleared for temporary admission on
authority of the carnet; and
(h)  ametivatien the reason for the replacement extension of the validity period of

the carnet, which may be motivated in a separate supporting document

submitted together with the application subject to and in accordance with Part
7 of Chapter 41 of these Rules.

(4) If the application is approved a replacement CPD or ATA carnet

indicating the extended validity period may be issued.

(5) A replacement carnet issued pursuant to an application in terms of this
rule must in all respects be identical to the previous carnet which it replaces, except
in respect to the carnet number and the validity period of the carnet, which must

commence immediately after the previous carnet expires.

Applications for replacement of carnets destroyed, lost or stolen (sections
286(1) and 903(1)(i))
12.7 (1) Approval by the customs authority for the replacement of a CPD or

ATA carnet that has been destroyed, lost or stolen, as contemplated in section

286(1) of the Control Act, must be applied for in terms of this rule.

(2) (&) An application for approval efthe to issue a replacement efa
CPD or ATA carnet -

(i) may only be submitted by or on behalf of the quaranteeing association

quaranteeing the carnet; and

(i) must—afterreceipt of anotiication by a carnet holderthat a replacement of

reguired; be submitted to the customs authority electronically through eFiling,
subject to paragraph{bjrule 41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-eireumstances-where
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subm%aen&%p&peﬂem&k&r&pe#mﬁslble%g%ubmsaen the application must be

{i——made submitted to the Customs Office where registration and licensing
applications are processed.

3 An application referred to in subrule (1) must reflect the following
information:
(@) The name and customs code of the guaranteeing association;
(b) if the application is submitted by an ordinary representative on behalf of the

association referred to in_paragraph (a), the information specified in_rule
41.33D; %2
(© the eustems—ecede name, physical address and contact details of the issuing

association;

(d) the name and postal address and citizenship of the CPD or ATA carnet
holder;

(e) the CPD or ATA carnet number;

()] the expiry date of the carnet;

(g0 the date on which the goods were cleared for temporary admission on
authority of the carnet; and

(h) a—metivation the reason for the replacement of the carnet, which may be

motivated in a separate supporting document submitted together with the

application subject to and in accordance with Part 7 of Chapter 41 of these

Rules.

4) An application for the replacement of a CPD or ATA carnet in terms of
this rule must be supported by an affidavit by the carnet holder setting out the

circumstances in which the carnet was destroyed, lost or stolen.

(5) & A supporting document referred to in subrule (4) must en

reguest—and—within—the timeframeindicated—in—the reguest be submitted to the

258

29 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee of the customs controlled area, the notification must comply with the additional
requirements set out in Part 6 of Chapter 41 of these Rules.
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customs authority_on request, subject to and in accordance with Part 7 of Chapter 41

of these Rules.

(6) A replacement carnet issued pursuant to an application in terms of this

rule must in all respects, except for the carnet number in the case of a CPD carnet,
be identical to the previous carnet that it replaces.?**

Production to customs authority of replacement carnets

12.8 Q) If a replacement carnet is issued to a carnet holder pursuant to

an application in terms rule 12.6 or 12.7, the carnet holder must at any Customs

Office produce to the customs authority, subject to subrule (2) —

(@) the previous CPD or ATA carnet which has been replaced, in the case of a
replacement in terms of rule 12.6 or 12.6A;

(b)  the new carnet replacing the previous one; and

(© a letter from the customs authority evidencing approval for the replacement of
the carnet obtained pursuant to an application in terms of rule 12.6 or 12.7.

(2) The documents referred to in subrule (1) must be produced together

with the goods identified in the carnet —

(a) before the expiry of the previous carnet, in the case of a replacement in terms
of rule 12.6; and

(b) as soon as possible after receipt of the new carnet replacing the previous one,
in the case of a replacement in terms of rule 12.7.

Requirements relating to clearance on authority of carnets

260

“1 Please Note that the validity period of the replacement carnet must also be identical to that of the previous
carnet.
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12.9 (1)

the Customs Office serving the place of entry produce the carnet and the goods

A person clearing goods on authority of a CPD or ATA carnet must at

identified in the carnet to the customs authority together with —

(a)

(b)

in the case of a CPD carnet —

()
(i)
(iii)

(iv)
(V)

the carnet holder’s identity document or passport;
the carnet holder’s drivers licence and international driving permit;
registration documentation in respect of the vehicle, including of the

trailer,?%?

if any;
a document evidencing valid local third party insurance coverage; and
the bill of lading or air waybill referencing the carnet number, if

transported by sea or air; and

in the case of an ATA carnet —

(i)

(ii)

(2)

the carnet holder’s identity document or passport, or if another person
acts as the carnet holder's representative, that person’s identity
document or passport; and

if the carnet was issued in respect of goods of which the import into the
Republic is restricted, the relevant import permit issued in respect of
the goods.

A person clearing goods on authority of a CPD or ATA carnet must

upon re-export at the Customs Office serving the place of exit produce the carnet

and the goods identified in the carnet to the customs authority together with —

(a)

(b)

in the case of a CPD carnet —

(i)
(ii)

(iii)
(iv)

the carnet holder’s identity document or passport;
registration documentation in respect of the vehicle, including of the

trailer,?%®

if any;
a document evidencing valid local third party insurance coverage; and
the bill of lading or air waybill referencing the carnet number, if

transported by sea or air; and

in the case of an ATA carnet, the carnet holder’s identity document or

passport, or if another person acts as the carnet holder’s representative, that

person’s identity document or passport.

262
263

The definition of “vehicle” in section 1 of the Control Act also includes a trailer.
The definition of “vehicle” in section 1 of the Control Act also includes a trailer.
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Documents that are acceptable as proof of re-export of goods under temporary

admission in terms of international clearance arrangements (section 279)

12.10 The following documents are acceptable as proof for purposes of section 279

of the Control Act that goods were loaded for export:

(a) An exportation voucher;

(b) a certificate of location;

(©) for export by sea, a shipped on board bill of lading, referencing the carnet
number;

(d)  for export by air, an shipped-—en—beard air waybill, referencing the carnet
number and endorsed to confirm loading of the goods on board the aircraft;

and
(e) for export by rail, any document stamped and signed by the rail carrier,
evidencing receipt of the goods by that carrier, including a rail consignment

note.

Part 2: Rules applicable to goods that automatically come under temporary
admission procedure

Reporting of interruption or discontinuation of current use of vessel, aircraft,
locomotive or railway carriage (section 289(2))
12.11 (1) (a) An interruption or discontinuation of the current use of a vessel,
aircraft, locomotive or railway carriage, as contemplated in section 289(2) of the
Control Act,?®* must for purposes of that section be reported to the customs authority
electronically through eFiling, subject to paragraph{bjrule 41.33A.

(b) If a report referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-eireumstances-where

submissions-in-paperformat-are-permissible,;**°-the-submission-of the report must be

{b)y—made submitted to the Customs Office that serves place of entry where the

%4 gection 289(1) of the Control Act specifies precisely the vessels, aircraft, locomotives and railway carriages to

W%shich the reporting obligation referred to in section 289(2) applies.
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goeds the relevant vessel, aircraft, locomotive or railway carriage entered the

Republic.

(2) A report referred to in subrule (1) must reflect the following
information:-2%®
(@) The name and customs code of the licensed carrier or registered agent
submitting the report as required in terms of section 289(2)-as—ay—be
applicable;

(b) if the report is submitted by a customs broker or ordinary representative on

behalf of the carrier or agent referred to in paragraph (a), the information
specified in rule 41.33D:%¢

(c)  the conveyance number;?®

(d)  the transport name;**®

(e) a description of the nature of the current use of the_relevant vessel, aircraft,
locomotive or railway carriage means-eftranspertthathad beeninterrupted-of
; . !

() the place of entry where the vessel, aircraft, locomotive or railway carriage

entered the Republic;

(9) the date_of arrival of the vessel, aircraft, locomotive or railway carriage at the

place referred to in paragraph (f) whenthe meansof transportentered-the
Republie;
(h)  the location of the means—oftranspert vessel, aircraft, locomotive or railway

carriage;
0] the date ef the interruption or discontinuation commenced; and

()] the reason for the interruption or discontinuation, which may be motivated in a

separate supporting document submitted together with the report subject to

and in accordance with Part 7 of Chapter 41 of these Rules.

%6 For additional information to be contained in reports submitted on behalf of a carrier by a customs broker,

reqgistered agent or ordinary representative, see rule 41.33D.

**71f the report is submitted in terms of section 920 of the Customs Control Act by an ordinary representative on
behalf of the carrier or registered agent, the report must comply with the additional requirements set out in Part 6
of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit reports on behalf of carriers and registered agents in that capacity.

% See definition of “conveyance number” in rule 1.1.

29 gee definition of “transport name” in rule 1.1.
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Reporting of interruptioned or discontinuation of current use of reusable

transport equipment adtematically- undertempoeraryradmission (section 290(2))

12.12 (1) (a) An interruption or discontinuation of the current use of reusable

270

transport equipment, as contemplated in section 290(2) of the Control Act,”™ must

for purposes of that section be reported_to the customs authority electronically
through eFiling, subject to paragraph-{bjrule 41.33A.

(b) If a report referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-eireumstances-where

submlsslen&mrpapepfemq&kar&pe#mlsslblemsubms&en the report must be =
fi——made submitted to the Customs Office that serves the place of entry where

the geeds relevant reusable transport equipment entered the Republic.

(2)  Areport referred to in subrule (1) must reflect the following information:
(@) The customs code of the licensed carrier or registered agent submitting the

report as required in terms of section 290(2) -asmay-be-applicable;

(b) if the report is submitted by a customs broker or ordinary representative on

behalf of the carrier or agent referred to in paragraph (a), the information
specified in rule 41.33D:2%2

(© the type of reusable transport equipment;
(d)  inrespect of containers??®-
0] the container number of each container; and
(i) the quantity of containers;
(e) inrespect of unit load devices —
0] the number of each device; and
(i) the quantity of devices;
()] in respect of pallets —

0] the number of each pallet, if numbered; and

7% section 290(1) of the Control Act specifies precisely the reusable transport equipment to which the reporting

%plligation referred to in section 290(2) applies.
272 |f the report is submitted in terms of section 920 of the Customs Control Act by an ordinary representative on
behalf of the carrier or registered agent, the report must comply with the additional requirements set out in Part 6
of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit reports on behalf of carriers and registered agents in that capacity.

73 Note that “container” includes a specialised container used for the transportation of nuclear fuel.
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(i) the quantity of pallets;

(9) in respect of packing materials —
0] the type of packing material; and
(i) the quantity, volume or mass of the packing material;

(h) the place of entry where the reusable transport equipment entered the
Republic;

0] the date_of arrival of the reusable transport equipment at the place referred to
in paragraph (h) w

()] the location of the reusable transport equipment;

(k) the date ef the interruption or discontinuation commenced; and

)] the reason for the interruption or discontinuation, which may be motivated in a

separate supporting document submitted on request subject to and in

accordance with Part 7 of Chapter 41 of these Rules.

Additional requirements relating to reusable transport equipment under

temporary admission procedure (section 293(f))

12.13 The following additional requirements apply to reusable transport equipment

that automatically came under the temporary admission procedure in terms of Part 5
of Chapter 12 of the Control Act:

(a)

(b)

(c)

Packing material under the temporary admission procedure —

0] may not be used for the packing of goods in the course of internal
transport in the Republic whilst that packing material is under
temporary admission procedure; and

(i) must be re-exported by the same importer of the material or the same

carrier who brought the packing material into the Republic.

Containers under the temporary admission procedure may be used for the

internal transport of goods in the Republic only once before being re-exported,

provided that the route for such internal transport is a reasonably direct route

to the place of exit from where the containers will be re-exported from the

Republic.;anrd

Pallets under the temporary admission procedure may be —

0] used for the internal transport of goods in the Republic; and

(i) replaced by pallets of the same quantity, of the same type and of
substantially the same value as the pallets which came into the
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(d)

Republic under temporary admission, for the purpose of re-exportation

in compliance with the temporary admission procedure.

All reusable transport equipment under the temporary admission procedure

must, subject to section 908 of the Control Act, be exported within a period of

six_months from the date when such goods came under the temporary

admission procedure in terms of section 290(1).

Part 3: Recordkeeping and miscellaneous matters

Records to be kept of reusable transport equipment under temporary

admission by carrier or carrier’s registered agent (section 290(1)(c))

12.14 Records of reusable transport equipment under the temporary admission

procedure that must for purposes of section 290(1)(c) of the Control Act must be

kept by the carrier responsible for the equipment or the carrier’'s reqistered agent,

include ef the following-irfermation:

(a)

(b)

In respect of each container that enters or leaves the Republic automatically

under the temporary admission procedure —

()
(i)
(iii)

(iv)

the container number;

the size or type;

the place of entry where the container enters the Republic or the place

of exit where it leaves the Republic; and

the date_of departure from or arrival at the place referred to in
subparagraph (iii) whenthe centainer—enters—or leaves—the

Republic;

in respect of each unit load device that enters or leaves the Republic

automatically under the temporary admission procedure —

()
(i)
(iii)

(iv)

the device number;

the size or type;

the place of entry where the device enters the Republic or the place of
exit where the device leaves the Republic; and

the date_of departure from or arrival at the place referred to in

subparagraph (iii) when-thecentainerenters—erleaves-the Republic;

and

179



(©) in respect of each pallet that enters the Republic automatically under the
temporary admission procedure —
0] the number of each pallet, if numbered;
(i) the place of entry where the pallet enters the Republic or the place of
exit where the pallet leaves the Republic; and
(i)  the date_of departure from or arrival at the place referred to in

subparagraph (ii). whenthe pallet entersorleavesthe Republie

Keeping and submission of records

12.15 (1) Records referred to in rule 12.14 must be kept in accordance with
section 919 of the Control Act, read with Part 5 of Chapter 41 of these Rules. —

(2) Records must be produced or submitted to the customs authority on
request,_subject to and in accordance with Part 7 of Chapter 41 of these Rules anéd

it —_ Lin g orif _— . ifiod_in_such

request, within three working days after the date of the request.

Sub (4) now incorporated in 41.33B
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Measures to ensure accurate identification of goods under temporary

admission upon re-export (section 293(d))

12.16 Measures contemplated in section 293(d) of the Control Act include —

(a)

(b)

(c)

recording upon entry into the Republic any marks and numbers or other
specific identifying characteristics in respect of goods under temporary
admission procedure and comparing those marks and numbers or other
identifying characteristics upon re-export, which include —
0] in respect of a vehicle —

(aa) the make and model;

(bb) the year of manufacture;

(cc) whether itis a diesel or petrol engine;

(dd) the odometer reading;

(ee) the engine number;

(ff)  the vehicle identification number (VIN) or chassis number;

(gg) the registration number;
(hh)  the colour; and
(i) a description of the sound - and satellite navigation system fitted
in the vehicle, if applicable;
(i) in respect of reusable transport equipment, the details listed in rule
12.14; and
(i) in respect of other identifiable goods —
(aa) a description;
(bb) any marks, numbers or other indications permanently affixed to
the goods;
(cc) the model and serial number, if applicable;
(dd) the quantity, volume or mass; and
(ee) the country of origin;
taking samples of goods for purposes of comparison or making use of
illustrations, photographs or technical descriptions for purposes of verification
of the goods upon re-export; and
affixing customs marks to goods, including customs seals and identification
bands.
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CHAPTER 13
WAREHOUSING PROCEDURE

Part 1: Transport of goods under warehousing procedure and submission of
delivery and receipt notifications

Persons other than carriers permitted to transport goods te—sterage
warehoeuses under warehousing procedure (section 313(f) read with section

122(c))

13.1 The following persons are hereby, in addition to carriers referred to etherthan

persens—contemplated in section 122(a) or (b) of the Control Act, may—=alse

authorised to transport, using own transport, goods under the warehousing

procedure to a storage warehouse or when the goods are temporarily removed from

the warehouse in terms of section 310(b) or (c):

(@) The licensee of the a private storage warehouse, using own transport, in the
case of goods transported to—a or_temporarily removed from that private

storage warehouse;_or

(b)  the owner?* of the goods, using own transport, in the case of goods

transported to_or temporarily removed from a public warehouse. g

" see definition of “owner” in section 1(1) of the Control Act.
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Transport of new imported vehicles cleared for warehousing

13.1A (1) A person entitled in terms of rule 13.1(a) or (b) to transport goods to, or

to temporarily remove goods from, a storage warehouse may, in the case of new

imported vehicles, transport or remove the vehicles in terms of that rule under their

own power.

(2) Any imported second hand vehicles cleared for warehousing must,

when transported to, or temporarily removed from, a customs warehouse, be carried

on board a truck or trailer designed for the transport of vehicles.

(3) For purposes of this rule “vehicle” means a motor car, bus, mini-bus,

truck or motor cycle.

Precedure for obtaining permissien—te Redirection of goods cleared for

warehousing to place other than warehouse mentioned in clearance
declaration (section 304(1))

13.2 (1) If a person intends to redirect goods cleared for warehousing to a place
other than the storage warehouse mentioned in the clearance declaration, as
contemplated in section 304(1) of the Control Act, thatpersenmust an application in
accordance with rule 43¢ 5.4A apply must be submitted to the customs authority for

permission for the redirection of goods to that other place.

(2) Rules 5.4B and 5.4C apply to the delivery and receipt of goods at a

place to which goods are redirected under permission granted in terms of subrule

(@.

Delivery notifications by carriers when goods are delivered under warehousing
procedure t& at storage warehouses e+r—eotherautherised places (sections
304(2)(a) and 903(1)(c) and (d))

13.3 A heensed carrier that transported goods under the warehousing procedure to

a storage warehouse eranetherplace autherised-interms of rule 132 and 417,

must notify the customs authority in accordance with rule 29:355.1B of the delivery

of the goods.
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Delivery notifications by persons other than carriers when delivering goods

are-delvered under warehousing procedure te at storage warehouses (sections
313(f) and 903(1)(c).and (d))*>
134 (1) € A person referred to in rule 13.1(a) or (b) erfe} that transported

goods under the warehousing procedure to a storage warehouse, must, within three

hours of delivery of the goods at the warehouse eranetherplace-autherised-interms
efrale 417, notify the customs authority of the delivery of the goods, electronically

through eFiling;subjeette-paragraph(b).

(2) A delivery notification in terms of subrule (1) must reflect the following
information:

(@) The name and customs code;identity-nrumber—contact detalls and-address of

the person who transported the goods to _the storage warehouse or, if that

personis does not have a customs code—H-=any, the information required in
terms of rule 41.33E;

(b) if the notification is submitted by a customs broker, registered agent or

ordinary representative on behalf of the person referred to in paragraph (a),

the information specified in rule 41.33D:2

(© the date and time of delivery of the goods at the storage warehouse;

(d) the customs code name and physical address of the storage warehouse

where the goods were delivered,;

2> see rules 5.1A and 5.1B for receipt and delivery notifications by carriers transporting goods under the

warehousing procedure.
276 :

27 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the person transporting the goods, the notification must comply with the additional requirements set
out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives
which per definition excludes persons submitting documents as customs brokers or registered agents. It follows
that Part 6 does not apply to customs brokers or registered agents that submit notifications on behalf of such
persons in that capacity.
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the movement reference number?’® of the warehouse clearance declaration

submitted in respect of the goods; i-terms-efwhich-the goeds-were cleared

ferwarehousing, Happheable:

(H) in the case of non-containerised goods -

()] confirmation that the goods delivered at the storage warehouse
correspond in class or kind with the goods described in the release
notification issued in respect of the goods; and

(i) the quantity delivered;

(@) in the case of containerised goods -

()] confirmation -

(aa) that the container and seal numbers of the container or
containers delivered at the storage warehouse correspond with
the container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container delivered is
intact;*”® and

(i) the quantity of containers delivered:;

(h) if no confirmation referred to in paragraph (f)(i) or (g)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

Receipt notifications by licensees of storage warehouses when goods are

delivered for sterage in received at storage warehouses (sections 304(2)(b),
313(b) and 903(1)(c))

278
279

See definition of “movement reference number” in rule 1.1.
Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.
250, .




13.5 (1) The licensee of a storage warehouse must notify the customs authority
in accordance with subrule (2) of the receipt at that warehouse of —
(a) goods cleared and released for warehousing in that warehouse; and

(b) goods in free circulation to be warehoused in that warehouse.

(2) @&  Areceipt notification referred to in subrule (1) must, within three

hours of receipt of the goods,?2 be submitted to the customs authority electronically

through eFiling;subjeette-paragraph(b).

(3) A receipt notification in_respect of goods not in free circulation

transported under the warehousing procedure referred to in subrule (1)(@) must

reflect the following information:

() the name;identity-rumberand-centactdetalls or customs code of the carrier,
or of the other person referred to in rule 13.1(b) er{e} that transperted

delivered the goods te at the storage warehouse; er—Hthe goedswere

(b) the name of the licensee of the storage warehouse where the goods were

received;

(c) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee of the storage warehouse, the information specified
in rule 41.33D:%8

21 See rule 41.10B

23 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee of the storage warehouse, the notification must comply with the additional requirements
set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives
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(md) the customs code of the storage warehouse where the goods were received;

(ke) the date and time of receipt of the goods_at the storage warehouse;

(viff the movement reference number® of any—applicable—warehousing the

warehouse clearance declaration submitted in respect of the goods;

(a) in the case of non-containerised goods -

(i) confirmation that the goods received at the storage warehouse

correspond in class or kind with the goods described in the release

notification issued in respect of the goods; and

(i) the quantity received;

(h) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers received at the storage warehouse correspond with

the container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container received is

intact;*®® and

(i) the quantity of containers received:;

(i) if no confirmation referred to in paragraph (q)(i) or (h)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

which per definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not
%pplv to customs brokers that submit notifications on behalf of licensees in that capacity.
28; See definition of “movement reference number” in rule 1.1.

% Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical
control of a container.
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(4) A receipt notification in respect of goods in free circulation referred to in
subrule (1)(b) must reflect the following information:?®” {(b}—if the goeods—arefree

(a) the name or customs code of the carrier or other person that transported the

goods to the storage warehouse;

(b) the name of the licensee of the storage warehouse where the goods were

received;

(c) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee, the information specified in rule 41.33D:288

(d) the customs code of the storage warehouse where the goods were delivered;

(e) the date and time of receipt of the goods_at the storage warehouse; and

()] a—deserption the class or kind of goods received,—taeluding as well as the
guantity of goods received.

(5) If the licensee of a private storage warehouse where goods were

delivered, transported the goods to the warehouse under a clearance and release for

warehousing in that warehouse, a delivery notification submitted by the licensee in

terms of rule 13.4 may be reqgarded as compliance with subrule (1)(a) of this rule and

no separate receipt notification needs to be submitted in respect of those goods.222

%87 For additional information to be contained in notifications submitted on behalf of a person by a customs

broker, registered agent or ordinary representative, see rule 41.33D.
%88 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the licensee of the storage warehouse, the notification must comply with the additional requirements
set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives
which per definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not
%%plv to customs brokers that submit notifications on behalf of licensees in that capacity.

Note that this exemption does not absolve the licensee of a private storage warehouse from submitting in
terms of rule 13.5(1)(b) receipt notifications in respect of goods in free circulation received at the warehouse.
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lacl — ” .

All redirections moved to general rules 5.4A, 5.4B and 5.4C.

Part 2: Warehousing periods for goods under warehousing procedure

9 H =‘,--=. an-obligationin ._=. 0

2 See definition of “movement reference number” in rule 1.1.
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Extension of maximum warehousing periods for goods other than restricted
goods (section 305(1) and (2))

13.7 (1) An application for an extension in terms of section 908 of the Control
Act of the maximum warehousing period mentioned in section 305(1) must be
submitted to the customs authority at least 21 working days before the expiry of that

period.?*

(2) The maximum period referred to in section 305(1) for which the

following classes, kinds or categories of goods may be warehoused, may be
extended for a maximum period as stated below for the specific class, kind or
category of goods:

(a) Spare parts for vessels, aircraft or trains: For five years;

(b) oceanic fibre optic cables: For five years; and

(© goods authorised in the Customs Tariff as goods egquipment-and-spare-parts

to be used in the manufacture of any equipment, installation or device, for use

solely in fer oil drilling and mineral exploration operations, including off-shore
oil drilling and minerals exploration_operations:%* For five years.

Maximum warehousing periods for restricted goods and extensions of such
periods (section 305(4))

13.8 (21) The maximum warehousing period for restricted goods contemplated in
section 305(4) of the Control Act is —

(a)  thirty calendar days for second hand vehicles; and

295

(b) ninety calendar days for all other restricted goods,“™ _subject to the legislation

referred to in section 783(a) or (b).

Par (b) - timeframe to be in line with applicable sectoral legislation.

(22) An application for an extension in terms of section 908 of the Control

Act of the maximum warehousing period mentioned in subrule (21) must be

293 The procedure for such applications is dealt with in #ie-rules-underChapter 41.9.

294 Goods imported in terms of relief item 460.23 in the Customs Tariff.

2% But note section 784(3) which does not allow the warehousing of goods in circumstances referred
to in that subsection.
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submitted to the customs authority at least five working days before the expiry of that
period.?®

(3) The maximum warehousing period referred to in subrule (1) may not be
extended fer by more than 30 calendar days.

Part 3: Recordkeeping and reporting of goods in storage warehouses

Inventory control system for goods in storage warehouses

13.9 (1) The licensee of a storage warehouse must establish and maintain an

inventory control system for goods in that warehouse to reflect against the stock

inventory code assigned to the goods in terms of rule 13.10 —

(@) the information listed in rule 13.12 in respect of free circulation goods, if goods
in free circulation are stored together with goods under the warehousing
procedure in that warehouse; and

(b)  the information listed in rule 13.11 in respect of goods under the warehousing

procedure.

(2)  Aninventory control system referred to in this rule must -

(a) enable the customs authority to physteally identify the goods in free circulation
stored in the warehouse and to distinguish those goods from the goods under
the warehousing procedure; and

(b)  be kept in accordance with section 919 of the Control Act, read with the other

provisions of this Part and Part 5 of Chapter 41 of these Rules.

(3) Records kept in terms of an inventory control system must be

produced or submitted to the customs authority on request, subject to and in

accordance with Part 7 of Chapter 41 of these Rules.

Stock inventory codes to be assigned to all goods received in storage

warehouses

2% The procedure for such applications is dealt with in e rules-underChapter 41.9.
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13.10 The licensee of a storage warehouse must upon receipt of any goods in that

warehouse —

(a) document those goods on the inventory control system established for that
warehouse established in terms of rule 13.9; and

(b) assign to such goods a stock inventory code, against which the information
referred to in section 307 of the Control Act or rule 13.11 or 13.12 must be

accessible in respect of such goods.

Inventory control and recordkeeping of goods under warehousing procedure
(sections 307 and 313(a))
13.11 (1) An The inventory control system for a public or private storage

warehouse ecentemplated—in—+ule—13.9 must reflect, in addition to the information

required in terms of section 307 of the Control Act, the following details in relation to

goods cleared and released for storage in that warehouse against the inventory
stock code assigned to those goods in terms of rule 13.10:
(@) A description of the goods, which description must include —
0] the tariff classification;
(i) the customs value;
(i)  the quantity, volume or weight of the goods as may be applicable; and
(iv)  any marks and numbers on the goods;
(b)  the movement reference number?®’ and date of the clearance declaration in
terms of which the goods were cleared for storage in the warehouse;
(©) in the case of goods removed temporarily from the warehouse for a purpose
contemplated in section 310(b) or (c) —
0] the purpose of the removal,
(i) the date of removal;
(i)  the place where goods were removed to; and
(iv)  the date of return of the goods;
(d) in the case of goods sampled or accessed as contemplated in section 513,

the information referred to in rule 23.4(d);

(e) subject to subrule (2), any documents issued in respect of the goods from the

time the goods are received in the warehouse until the goods are removed

297 See definition of “movement reference number” in rule 1.1.
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(%)

from the warehouse under a clearance and release for home use or a

customs procedure, or removed from the warehouse in terms of section
310(d) or (e), including —

(i)

(ii)

any documentary evidence of origin issued in respect of the goods to
which the licensee of the warehouse has access;

any receipt notification submitted in terms of rule 13.5 in relation to the

(iii)

(iv)

(V)

(vi)

(vii)

(viii)

(ix)

(x)
(xi)

(xii)

goods;
any authorisation granted by the customs authority for an extension of

a warehousing period pursuant to an application referred to in rule
41.9;

any report submitted to the customs authority as required in terms of
section 308;

any permission granted by the customs authority pursuant to an
application referred to in rule 13.2;

any approval granted issued by the customs authority for the temporary
removal of goods from the warehouse as contemplated in section
310(b) or (c);

any detention, seizure or confiscation notice issued by the customs
authority in terms of Chapter 34 of the Control Act;

any contract of purchase and sale concluded in respect of the goods
whilst in the warehouse,;

any purchase order issued by a prospective buyer in respect of the
goods whilst in the warehouse;

any worksheet referred to in section 82(1)(a) of the Duty Act;

in the case of goods damaged, destroyed, lost or unaccounted for
whilst under the warehousing procedure, any documents submitted or
issued in terms of Chapter 25 of the Control Act for purposes of the

application of that Chapter; and
any abandonment notice issued by the customs authority in terms of

section 564;

the reference number of any permit or other authorisation referred to in

section 7842 issued in respect of restricted goods in the warehouse; and
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(@) when the goods are cleared for removal from the warehouse, the movement
reference number?® and date of any clearance declaration in terms of which

the goods are cleared for home use or a customs procedure.

(2) In the case of a public storgage warehouse, documents referred to in

subrule (1)(e)(i), (viii), (ix) and (x) need not be reflected in the inventory control

system against the inventory stock code.

Inventory control and recordkeeping of free circulation goods in storage
warehouses (section 313(b))
13.12 (1) Ana The inventory control system_for a public or private storage

warehouse eentemplated-iarale13-9 must reflect the following details in relation to
any goods in free circulation in the storage warehouse against the inventory stock

code assigned to such goods in terms of rule 13.10:

(@) A description of the goods, including the quantity, volume or weight of the
goods;

(b) any marks and numbers on the goods;

(©) the date of receipt of the goods in the warehouse;

(d) in the case of a private warehouse, the reference number and the date of the

sales invoice issued upon sale of the goods, if the goods were bought; and

)] in the case of goods removed from the warehouse, fer—a—purpese
lated i : ” i
—the date of removal. ;and

298 See definition of “movement reference number” in rule 1.1.
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Reports to be submitted in connection with warehoused restricted goods
(sections 308 and 313(q))
13.13 (1) €& A report contemplated in section 308 of the Control Act must be

submitted in relation to all # restricted goods are stored in a storage warehouse.

(2) (a) A report referred to in subrule (1) must -

0] cover monthly periods commencing immediately after the end of the calendar
month during which restricted goods are were first received in that

warehouse; and
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(i) must within seven working days after the end of each calendar month be
submitted to the customs authority electronically threugh—eFHing, subject to
paragraph(b) and in accordance with Part 7 of Chapter 41 of these Rules.

(b) If a report referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-eireumstances-where

submlsslen&mrpapepfepm&t—arepe#mlsslblegge%e—submsaen the report must be

made submitted to the Customs Office that serves the area where the storage

warehouse is situated.

(23) A-report referred to in subrule (1) must -
(@) bein the form of an extract eepy of the warehouse inventory contemplated in
rule 13.12(1) reflecting particulars of restricted goods in the storage

warehouse for the relevant reporting period; ane
(b) refteet state the customs code of the storage warehouse; and

(c) if the report is submitted by a customs broker or ordinary representative on

behalf of the licensee of the storage warehouse, state the information
specified in rule 41.33D.3%

Part 4: Actions in relation to warehoused goods

Ad—hee Application for permission to carry out sorting, packing and other
actions in connection with_specific warehoused goods (section 309)

13.14 (1) (a) An application for permission to sort, separate, grade, pack,
repack, label or re-label specific goods warehoused in a storage warehouse, as
contemplated in section 309 of the Control Act, must be submitted to the customs
authority electronically through eFiling, subject to rule 41.33A, at least seven-werking

days-24 hours before the commencement of the intended action in connection with

the goods subjeette-paragraph(b).

300

3% |f the report is submitted in terms of section 920 of the Customs Control Act by an ordinary representative on

behalf of the licensee of the storage warehouse, the notification must comply with the additional requirements set
out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives
which per definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not
apply to customs brokers that submit notifications on behalf of licensees in that capacity.
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(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, -ta-€eireumstances-where

submissions-in-paperformat are permissible;** the application must be submitted =

fi——to the Customs Office that serves the area where the storage warehouse is

situated.

(2) An application referred to in subrule (1) must be made -

(a) in the case of goods in a private warehouse, by the licensee of the private

storage warehouse; or

(b) in the case of goods in a public warehouse, by the owner of the goods, or the

registered agent of the owner if the owner is not located in the Republic.

()] An application referred to in subrule (1) must reflect —
(a)___the name or customs code of the applicant;

(b) if the application is submitted by a customs broker, registered agent or

ordinary representative on behalf of the applicant, the information specified in

rule 41.33D;3%

(© the customs code of the storage warehouse where the proposed sorting,

packing or other action to be taken in connection with the goods will be

carried out-geedsare-warehoused;

(d) the movement reference number®® of amy the warehouse clearance

declaration submitted in respect of the goods;

(e)
whether proposed sorting, packing or other action to be taken will affect all the
goods covered by the clearance declaration and, if not, a description of the
goods that will be affected, which description must include —
0] the tariff classification;
(i) the quantity, volume or weight of the goods;

304 I the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers or reqgistered agents. It follows that Part 6 does not
apply to customs brokers and registered agents that submit applications on behalf of applicants in that capacity.
305 See definition of “movement reference number” in rule 1.1.
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(i)  the customs value of the goods; and

(iv)  any marks and numbers on the goods; and

()  the inventory stock code assigned te-the-geeds in terms of rule 13.10 to the

affected goods; and

(a) the place where the action is to be carried out.

(4)  An application referred to in subrule (1) must be supported by any

| | bstantiate the information referred to in subrule (2) -

(a) a document setting out particulars of the proposed sorting, packing or other

action, including a description of the nature of the action and, if the action

involves packaging, a description of the final packaqging; and

(b) if the goods need to be removed to another place for the action, a document

setting out -
(i) a description of any security measures to be taken at that place

to ensure that the inteqgrity of the goods are not compromised;

(i) the proposed date of removal and proposed date of return of the

goods; and
(iii) the reason why the action cannot be carried out at the storage

warehouse.

(5) Supporting documents referred to in subrule (4) must be submitted to

the customs authority on request, subject to and in accordance with Part 7 of

Chapter 41 of these Rules.

3%_See section-913(4)-of the Controt-Act-
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(6) Approval of an application in respect of goods that need to be removed

from the storage warehouse for the proposed sorting, packing or other action and in

respect of which the information referred to in subrule (4)(b) has been provided, must

be reqarded to be permission required in terms of section 310 of the Control Act for

the removal of the goods.

(7) The licensee of a public storage warehouse is, in the case of an

application referred to in subrule (2)(b), entitled to a copy of any approval granted in

respect of the application.

Application for standing permission to carry out sorting, packing and other

actions in connection with goods warehoused in private storage warehouses

(section 309)

13.14A (1) The licensee of a private storage warehouse may apply for

standing permission to sort, separate, grade, pack, repack, label or re-label goods

warehoused in the warehouse, as contemplated in section 309 of the Control Act.

(2) (a) An application for standing permission must be submitted to the

customs authority electronically through eFiling, subject to rule 41.33A.

(b) If an application referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.33A in paper format, the application must be

submitted to -

(i) the Customs Office that serves the area where the private storage warehouse

is situated; or

(i) if the application is submitted as part of an application for licensing of the

private storage warehouse, the Customs Office where applications for

licensing are processed.

(3) An application referred to in subrule (1) in relation to a private storage

warehouse already licensed must reflect —

(a) the name of the applicant;
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(b) if the application is submitted by a customs broker, registered agent or

ordinary representative on behalf of the applicant, the information specified in

rule 41.33D;3%

(c) the customs code of the private storage warehouse;

(d) a description of the kind or class of goods in respect of which the sorting,

packing or other action for which standing permission is required is to be

taken; and

(e) the place where the action is to be carried out.

(4) An application submitted in respect of a licenced warehouse as

provided for in subrule (3) must be supported by —

(a) a document setting out particulars of the proposed sorting, packing or other

action, including a description of the nature of the action and, if the action

involves packaging, a description of the final packaqging; and

(b) if the goods need to be removed to another place for the action, a document

setting out -
(i) a description of any security measures to be taken at that place

to ensure that the inteqgrity of the goods are not compromised;

(i) the timeframe within which the goods will be returned to the storage

warehouse; and

(iii) the reason why the action cannot be carried out at the storage

warehouse.

(6) Approval of an application in respect of goods that need to be removed

from the storage warehouse for the proposed sorting, packing or other action and in

respect of which the information referred to in subrule (4)(b) has been provided, must

be reqarded to be permission required in terms of section 310 of the Control Act for

the removal of the goods.

397 |f the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of applicants in that capacity.
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Applications for approval to remove goods from storage warehouses for ef

repair or preservation operations andtimeframe for returnof goods after
removalferrepatrs or preservation-eperations (section 310(b))

13.18 (1) (a) An application for approval to remove goods from a storage

warehouse for_carrying out ef a repair or preservation operation in terms of section

310(b) of the Control Act must be submitted to the customs authority electronically
through eFiling, subject rule 41.33A, at least seven working days before the

commencement of the proposed repair or preservation operation. subjeet—te

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-ecireumstances-where

submissions-in-paperformatare permissible;®® the application must be submitted =

i——to the Customs Office that serves the area where the warehouse is situated.

(2) An application referred to in subrule (1) must be made -

(a) in_the case of goods in a private warehouse, by the licensee of a the private

storage warehouse; or

(b) in the case of goods in a public warehouse, by the owner of the goods, or the

reqistered agent of the owner if the owner is not located in the Republic-ta-the

()] An application referred to in subrule (1) must reflect —
(a)___the name or customs code of the applicant;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:319

308
309

“10 See section 912(2) of the Control Act for manner of submission.

If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of applicants in that capacity.
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(© the customs code of the storage warehouse where the goods are

warehoused;

(ed) the movement reference number®! of amy the warehouse clearance

declaration iatermsefwhich submitted in respect of the goods-wereeleared
forstorage th-the-wareheuse,;
(e) detalsof the goedsto-inrespeet o which whether the proposed repair or

preservation operation is to be carried out in respect of all the goods covered

by the clearance declaration, and, if not, details of the goods in respect of

which the operation will be carried out, including §§ a description of the goods,

which description must include —
0] the tariff classification;
(i)  the quantity, volume or weight of the goods;**?
(i)  the customs value of the goods; and
(iv)  any marks and numbers on the goods; and
(ke) the inventory stock code assigned te-thegeeds in terms of rule 13.10_to the

goods in respect of which the operation is to be carried out; and

(f) the place where the repair or preservation operation is to be carried out.

(4) An application referred to in subrule (1) must be supported by

documents setting out —
(a)  adeserptionof the nature of the repair or preservation operation;

a¥alla aWVViaValda ala ala a Nracea alallaYaVa' NN allaVallaVa'
il ' wiw O - C O O C O o1 -

(b) a description of any security measures to be taken by-the leenseetaeluding
at the place to which where—the goods will be removed—te; to ensure

that the integrity of the goods are not compromised,;
(© the proposed date of removal and proposed date of return of the goods;-the
goeedsneed-te-be remeved; and
(d) ametivationaste the reason why the repair-erpreservation operation cannot
be perfermed carried out at the storage warehouse. anéd

311
312

See definition of “movement reference number” in rule 1.1.
The actual quantities in the unit of measurement as indicated in the relevant tariff heading must be reflected.
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(5) Supporting documents referred to in subrule (4) must be submitted to

the customs authority on request, subject to and in accordance with Part 7 of

Chapter 41 of these Rules.

(6) The licensee of a public storage warehouse is, in_the case of an

application referred to in subrule (2)(b), entitled to a copy of the any approval granted

in respect of an the application-ta-terms-of thisrule.

(7) The timeframe for the return of goods removed from a storage
warehouse for a repair or preservation operation as contemplated in section 310(b)

of the Control Act is three working days after removal of the goods.**

Additional purposes for which warehoused goods may be removed from
warehouses (section 310(c))

13.15 Goods may, in addition to the purposes contemplated in section 310(a), (b),
(d) or (e) of the Control Act, be removed from a storage warehouse also for the
purpose of carrying out any of the following actions, In_circumstances where
provided-that these actions cannot be carried out at the warehouse:

(a)  Actions referred to in rule 13.14 or 13.14A;

313

1 This period may be extended in terms of section 908 of the Control Act.

205



(b) in respect of bulk homogeneous goods for purposes of tariff headings 2707;
2713 to 2715; 2901; 2902 and 3403:
0] Cleaning;
(i) decanting;
(i)  desalting;
(iv)  water separation;
(v) filtering;
(vi)  colouring; and
(vi)  marking; and
(© in respect of goods for purposes of tariff headings other than the tariff
headings referred to in paragraph (a):
® Removal of dust;
(i) sifting or screening;
(i)  sorting or grading;
(iv)  classifying;
(v) matching (including the making-up of sets of articles);
(vi)  washing;
(vit)  trimming, filing, slitting or cutting; and
(viii) separating defective goods from prime quality goods.

Application for permission to remove warehoused goods from storage

warehouses other than for purposes specifically provided for repai—er

preservationoperationsorforpurpeseslistednrHe 1315 (section 310(c))
13.17 (1) (a) An application for permissien_the customs authority’s approval

contemplated in terms—of section 310(c) of the Control Act to remove warehoused
goods from a storage warehouse for_a purpose other than a purpose referred to in
section 310(a), (b), (d) or (e) or in rule 13.15 3% other than for repairor preservation

contemplated—in—section—310(b)or for a purpese listed—in—+ule 1315, must be
submitted to the customs authority electronically through eFiling, subject rule

41.33A, at least seven-three working days before the removal of the goods. subjeet

to-paragraph-(b)-by—

315 Note that this rule only applies to the removal of goods from a storage warehouse where there is no specific

provision in the Control Act for such removal. Instances where the Control Act provides such specific provision
are contained in section 310(a), (b), (d) and (e) and also in rule 13.15 as read with section 310(c). For these
removals no approval in terms of this rule is necessary.
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(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-eireumstances-where

submissions-in-paperformat are permissible;** the application must be submitted =

i——to the Customs Office that serves the area where the warehouse is situated.

(2) An application referred to in subrule (1) must be submitted -

(a) in_the case of goods in a private warehouse, by the licensee of a the private

storage warehouse; or

(b) in the case of goods in a public warehouse, by the owner of the goods, or the

registered agent of the owner, if the owner is not located in the Republicia

3 An application referred to in subrule (1) must reflect —

(&) the name or customs code of the applicant;
(@) the name or customs code of the applicant-ta-the-case of geeds warehoused
: i I ;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:38

(© the customs code of the storage warehouse where the goods are

warehoused;

(ed) the movement reference number®® of amy the warehouse clearance
declaration iatermsefwhich submitted in respect of the goods-were—eleared

forstorage tr-the-wareheuse,;

318 |f the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of applicants in that capacity.

319 See definition of “movement reference number” in rule 1.1.
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(e)  whether all the goods covered by the clearance declaration are to be removed

and, if not, details of the goods to be removed, including a description of the
goods, which description must include —
0] the tariff classification;
(i)  the quantity, volume or weight of the goods;?°
(i)  the customs value of the goods; and
(iv)  any marks and numbers on the goods;
()] the inventory stock code assigned te-the-geeds-in terms of rule 13.10 to the

goods to be removed:;

(@) the place to which the goods are to be removed; and
(h)  the purpose for which the goods are to be removed.

(4) An application referred to in subrule (1) must be supported by

documents setting out —
(a) _ detatsinrelationte particulars of the purpose for which the goods are to be

removed; eluding—

(b)  particulars of any a-deseriptionofthe propesed action to be perfermed-onor
carried out in connection with the goods;

i he ol I I | action | I F :

(© a description of any security measures to be taken by-the licensee ineluding at
the place to_which where the goods will be removed te; to ensure that the

integrity of the goods are not compromised,;
(d) the proposed date of removal and proposed date of return of the goods; and
(e) a—metivation—aste the reason why the proposed action (if any) cannot be
performed at the storage warehouse.

(5) Supporting documents referred to in subrule (4) must be submitted to

the customs authority on request, subject to and in accordance with Part 7 of

320 The actual quantities in the unit of measurement as indicated in the relevant tariff heading must be reflected.
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Chapter 41 of these Rules.{4)—{(a)—H the ecustoms—authorityyserequests,—a

(6) The licensee of a public storage warehouse is, in_the case of an

application referred to in subrule (2)(b), entitled to a copy of the any approval granted

in respect of an the applicationa-terms-ofthisrule.

Timeframes for return or clearance of goods removed from storage

warehouses (section 310(c))

13.16 The timeframe within which warehoused goods removed from a storage
warehouse for a purpose listed in rule 13.15 or approved by the customs authority in

terms of rule 13.17 seetion-310(e)-of the Contrel-Aet, must either be returned to the

warehouse or cleared and released as contemplated in section 310(a), is three

working days after removal of the goods.3*?

Receipt notifications by licensees of storage warehouses when warehoused

goods removed from warehouse are returned to warehouse (sections 313(c)
and 903(1)(c))
13.18A (1) The licensee of a storage warehouse must notify the customs

authority in accordance with subrule (2) of the receipt at the warehouse of goods

when warehoused goods removed from that warehouse in terms of section 310 of

the Control Act are returned to the warehouse.

321

%22 This period may be extended in terms of section 908 of the Control Act.
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(2) A receipt notification referred to in subrule (1) must, within three hours

of receipt of the goods,®>® be submitted to the customs authority electronically

through eFiling.

(3) A receipt notification referred to in subrule (1) must reflect the following

information:

(a) the name of the licensee and the customs code of the storage warehouse;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee, the information specified in rule 41.33D:32

(c) the name or customs code of the carrier, or of the other person referred to in

rule 13.1(a) or (b) that delivered the goods at the storage warehouse;

(d) the date and time of receipt of the goods at the storage warehouse;

() the movement reference number3?® of the warehouse clearance declaration

submitted in respect of the goods;

(f) confirmation that the goods received at the storage warehouse correspond in

class or kind and quantity with the goods removed from the warehouse; and

(a) if no such confirmation can be given, particulars of why confirmation cannot

be given.

Part 5: Measures to ensure effective customs control over goods under

warehousing procedure

Measures to ensure effective customs control during temporary removal of
goods as contemplated in section 310 (section 313(c)(ii))

13.19 A place to which goods are temporarily removed in terms of section 310(b)
and (c) must comply with the security standards for storage warehouses referred to
in rule 29.27(b).

323
324

See rule 41.10B

If the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the licensee, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of licensees in that capacity.

52> See definition of “movement reference number” in rule 1.1.
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Storage of free circulation goods with goods not in free circulation in same
storage warehouse (section 299(2))

13.20 (21) Inthe case of goods consisting of unpacked dry or liquid homogeneous

goods, Bulk goods in free circulation may be stored in the same storage warehouse

with batk goods not in free circulation, provided that —

(a) the dutiability of the goods not in free circulation is not affected by storing the
goods together with free circulation goods;

(b) the free circulation goods are distinguished from the goods not in free
circulation by means of a stock inventory code assigned in accordance with
rule 13.10; and

(©) the free circulation goods are kept physically separate if the goods are not
identical to the goods not in free circulation in respect of tariff classification,
guality and technical characteristics.

(232) Breakbulk In the case of all other goods, goods in free circulation may

be stored in the same storage warehouse with break-butk goods not in free
circulation, provided that the free circulation goods are distinguished from the goods
not in free circulation by means of a stock inventory code assigned in accordance
with rule 13.10.

(3) All goods in a storage warehouse must be easily accessible for

customs inspection.
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CHAPTER 14
TAX FREE SHOP PROCEDURE

Definitions

Part 1: Establishment of, and transport of goods to and receipt of goods in, tax

free shops

Places where tax free shops may be established

14.1 Tax free shops may be established at the following —

(a) customs seaports designated as places of entry or exit in terms of section
31(1)(a)_of the Control Act:
0] Durban customs seaport; and

(i) Cape Town customs seaport; and
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(b) customs airports designated as places of entry or exit in terms of section
31(1)(b):
0] Cape Town International Airport;
(i) King Shaka International Airport;
(i)  Kruger Mpumalanga International Airport; and
(iv)  OR Tambo International Airport.

Only licensees apart from carriers permitted to transport goods under tax free
shop procedure te-taxtreesheps (section 332(b)_read with section 122(c))

14.2 Ferpurpesesofsection-122(c)of the Contrel-Aetthe Licensees of a tax free

shops_are hereby, in_addition to carriers referred to in section 122(a) or (b) of the

Control Act, authorised permitted to transport, using own transport, goods not in free

circulation -

(@) to ataxfree shop under the tax free shop procedure; or

(b)  when the goods are transferred from the shop in terms of section 328(1)(c).3?°

Procedure for obtaining authorisation to redirect goods to location other than

licensed tax free shop (section 322)

14.2A (1) If a person intends to redirect goods cleared and released for supply to

a tax free shop to a place other than the licensed tax free shop indicated in the

clearance declaration, an application in accordance with rule 5.4A must be submitted

for the customs authority’s permission to redirect the goods to that other place.

(2) Rules 5.4B and 5.4C apply to the delivery and receipt of goods at a

place to which goods are redirected under permission granted in terms of subrule

@.

Delivery notifications efdelvery by carriers ef when delivering goods not in

free circulation te at tax free shops

14.3 A carrier that transported goods not in free circulation to a tax free shop fef
sale-iathe shep under the tax free shop procedure must notify the customs authority
of the delivery of the goods t@ at the shop in accordance with rule 29:355.1B

326 Note that as goods in free circulation to be sold in a tax free shop are not transported to the shop under the

tax free shop procedure, any person is entitled to transport such goods.
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Delivery notifications by licensees when delivering goods not in free

circulation at tax free shops (sections 332(c) and 903(1)(c) and (d))3%

14.3A (1) A licensee of a tax free shop that transported goods not in free

circulation under the tax free shop procedure to a storage warehouse must, within
328

three hours of delivery of the goods®<® at the shop, notify the customs authority of the

delivery of the goods, electronically through eFiling.

(2) A delivery notification in terms of subrule (1) must reflect the following

information:

(a) The name of the licensee that transported the goods to the tax free shop;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee, the information specified in rule 41.33D:32

(c) the customs code of the tax free shop where the goods were delivered:;

(d) the date and time of delivery of the goods at the tax free shop;
330

(e) the movement reference number>>" of the tax free shop clearance declaration

submitted in respect of the goods;

(f) in the case of non-containerised goods -

(i) confirmation that the goods delivered at the tax free shop correspond in

class or kind with the goods described in the release notification

issued in respect of the goods; and

(i) the quantity delivered:;

(a) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers delivered at the tax free shop correspond with the

container and seal numbers on the release notification; and

%27 See rules 5.1A and 5.1B for receipt and delivery notifications by carriers transporting goods under the

warehousing procedure.

3% See rule 41.108

329 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the licensee, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit notifications on behalf of licensees in that capacity.

330 See definition of “movement reference number” in rule 1.1.
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(bb) that the seal on the container or on each container delivered is

intact;*** and

(i) the quantity of containers delivered;

(h) if no confirmation referred to in paragraph (f)(i) or (g)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

Receipt notifications efreeeiptof when both free circulation and non-free
circulation goods are received i at tax free shops

14.4 (1) The licensee of a tax free shop must within three-werking-days_three
hours of receipt®32 in at the tax free shop of any goods for sale in the shop, whether
those goods are in free circulation or not in free circulation, notify the customs

authority ir—aeceerdanece—with-subrale (2} of the receipt of the goods, electronically
through eFiling.

(2)  Areceipt notification referred to in subrule (1) in respect of goods not in

free circulation must reflect the following information:

(@) The nameidentity-rumberand-contact detalls or customs code of the carrier
er-other persen-that transperted delivered the goods to the tax free shop-e&H

.333

(b) the name of the licensee of the tax free shop where the goods were received;

331 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.

%32 See rule 41.10B

333 |n terms of section 122 of the Control Act, read with rule 14.2, only a carrier and the licensee of a tax free
shop are permitted to transport goods not in free circulation to the shop. Goods in free circulation can be
transported by any person.
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(c) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee, the information specified in rule 41.33D:33

(d) the customs code of the tax free shop where the goods were received;
(e) the date and time of receipt of the goods at the tax free shop;
5 I — 1l ESE— : =

()] the movement reference number of the tax free shop clearance declaration, in

the case of goods not in free circulation;

(a) in the case of non-containerised goods -

(i) confirmation that the goods received at the tax free shop correspond in

class or kind with the goods described in the release notification

issued in respect of the goods; and

(i) the quantity received;

(h) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers received at the tax free shop correspond with the

container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container received is

intact;>* and

(i) the quantity of containers received; and

(i) if no confirmation referred to in paragraph (q)(i) or (h)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

(3) A receipt notification referred to in subrule (1) in respect of goods in

free circulation must reflect the following information:

(a) The name of the carrier or other person that transported the goods to the tax
free shop;

334 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit notifications on behalf of licensees in that capacity.

5> Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical
control of a container.
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(b) the name of the licensee of the tax free shop where the goods were received;

(c) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee, the information specified in rule 41.33D:33¢

(d) the customs code of the tax free shop where the goods were received;

(e) the date and time of receipt of the goods at the tax free shop; and

(f) the class or kind of goods received, and the guantity received.

(4) If the licensee of a tax free shop transported goods not in free

circulation to the shop under a clearance and release for the tax free shop

procedure, a delivery notification submitted by the licensee in terms of rule 14.3A

may be regarded as compliance with subrule (1) of this rule, and no separate receipt

notification needs to be submitted in respect of those goods.3L

Part 2: Sale, keeping and removal of goods in tax free shops

Goods that may be sold in tax free shops (section 323(1))

14.5 Goods contemplated in section 323(1) of the Control Act are -

(a) confectionary;

(b) cosmetics and toiletries, including lotions, creams, soaps, bath products and
similar products;

(©) perfumes, eau de toilettes and colognes;

(d)  watches;

(e) jewellery;

)] handbags;

(9) leather products;

(h) sunglasses;

0] tobacco and tobacco products;

()] alcoholic beverages;

(k) electronic goods; and

338 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit notifications on behalf of licensees in that capacity.

57 Note that this exemption does not absolve the licensee of a tax free shop from submitting in terms of rule
14.4(1) receipt notifications in respect of goods in free circulation received at the shop.
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0] clothes.

Pre-departure transactions relating to goods in inbound tax free shops for
delivery upon return (section 332)

14.6 (1) The licensee of an inbound tax free shop may enter into an agreement
with an outbound traveller or crew member prior to that traveller or crew member’s
departure from the Republic for the sale and supply of goods in the inbound tax free
shop*® on the return of that traveller or crew member to the Republic, subject to
subrules (2) and (3).

(2) A licensee referred to in subrule (1) must —

(a) be satisfied that the outbound traveller or crew member referred to in subrule
(1) is in possession of a valid boarding pass, crew identification card or airline
ticket®* indicating that that traveller or crew member is about to depart from
the Republic;

(b) request the following information in respect of the prospective purchaser at
the time of the agreement:

M Full name;

(i) passport or travel document number;-efidentity-Rumber;

(iir) boarding pass number or crew identification card number, as may be
applicable;

(iv)  scheduled date of departure from the Republic and scheduled date of
arrival back in the Republic; and

(v) particulars of the means of transport on which the traveller or crew
member is to depart from the Republic, including flight or voyage

number.

3) (a) A traveller or crew member referred to in subrule (1) must upon
that traveller or crew member’s arrival back in the Republic as an inbound traveller or
crew member, collect the goods in respect of which the agreement of sale had been
entered into at the relevant inbound tax free shop.

33 please note that the normal tax free limit as fixed for a particular class or kind of goods applies to such goods.

339 An airline ticket is only acceptable if the agreement is entered into before a boarding pass has been issued.
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(b) Ownership of the tax free shop goods purchased in terms of

this rule may only be transferred on the premises of the inbound tax free shop when

that traveller or crew member collects the goods on his or her return upon showing a

valid boarding pass or crew identification card indicating arrival from a place outside

the Republic.

Issuing of sales invoices (section 325)

14.7
(@)

(b)
(c)
(d)
(e)

A sales invoice contemplated in section 325 of the Control Act must reflect —

a description of the goods to which it relates, including the stock inventory
code and the quantity;

the date of issue of the sales invoice;

the sales price of the goods in South African Rand;

the customs code of the tax free shop issuing the sales invoice; and

the following information in respect of the purchaser:

® full name;

(i) passport or travel document number and boarding pass number;

(i)  date of arrival in the case of an inbound traveller, or date of departure
in the case of an outbound traveller; and
(iv)  particulars of the means of transport on which the traveller arrived in or

is about to depart from the Republic, including flight or voyage number.

Packing and sealing of goods purchased in tax free shops

14.8
(@)

(b)

Goods sold in a tax free shop must be —

packaged in a transparent package together with the sales invoice referred to
in rule 14.7 issued in respect of the goods, in a manner ensuring that the
particulars on the invoice as well as the goods are clearly visible and
identifiable; and

sealed to ensure that the goods cannot be removed from the package without
the seal being broken.

Ticketing, labelling or marking goods on display in tax free shops (section 332)

14.9

All goods displayed for sale in a tax free shop must be ticketed, labelled or

marked to indicate that the selling price does not include tax.
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Application for approval of off-site retail outlets (section 326(1))
14.10 (1) (&)  An application for approval to establish an off-site retail outlet
contemplated in section 326(1) of the Control Act must prior to establishing such
outlet be submitted to the customs authority electronically through eFiling, subject to
paragraph(b) rule 41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-eireumstances-where

submissions-in-paperformat-are permissible;** the application submission must be
submitted en-Ferm—aspublished-asarule-enthe SARS-website-at to the Customs

Office that serves the area where the tax free shop for which the proposed off-site

outlet is to be established, is situated.

(2)  An application referred to in subrule (1) must reflect the following

information:

(a) The name of the applicant;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:34

(© the customs code of the tax free shop for which the off-site outlet is to be
established; and

(d) the physical address of the proposed off-site outlet; and

(e) the purpose for which the off-site outlet is to be established.

(3)  An application referred to in subrule (1) must eareguest-efthe-customs
adtherity be supported by —

(a) a site and building plan indicating the location of the proposed off-site outlet in
relation to that tax free shop; and

(b) documents setting out standard operating procedures in relation to security
measures that will be implemented to ensure the security of goods in the off-
site outlet.

340

341 |f the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of applicants in that capacity.
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(4) Supporting documents referred to in subrule (3) must be submitted to

the customs authority on request, subject to and in accordance with Part 7 of

Chapter 41 of these Rules.

Transfer of goods between tax free shops and off-site outlets (section 326(1)(f))
14.11 Goods may be transferred between a tax free shop and an off-site outlet

established for that tax free shop only by a person referred to in rule 14.2.

Application for extension of maximum period goods may be kept in tax free
shop (sections 327)

14.12 (1)  The licensee of a tax free shop may in accordance with rule 41.9 apply
to the customs authority for the extension of the maximum period, contemplated in
section 327 of the Control Act, for which goods may remain in a tax free shop.

(2) An application referred to in subrule (1) must be submitted at least 21

working days before the expiry of the applicable period for the relevant goods.

Additional circumstances in which goods may be removed from tax free shops
(section 328(1)(f)
14.12A Goods in a tax free shop may, in addition to the circumstances set out

in section 328(1) of the Control Act, be removed from the tax free shop also if —

(a) goods in the shop have been damaged or destroyed and the damaged goods

or any parts, materials or residues obtained from the destroyed goods must

be removed from the shop, provided the licensee of the shop has given notice

to the customs authority in terms of Chapter 25 of the Control Act of the goods

damaged or destroyed; or

(b) goods that were in free circulation when supplied to the shop.>*? are to be

removed from the shop —

(i) in compliance with the timeframe applicable to the goods in terms of

section 327;

342 Note that goods that were not in free circulation when supplied to a tax free shop may, when the goods are to

be removed from the shop for a reason mentioned in rule 14.12A(b)(i), (ii) or (iii), only be removed from the shop
in terms of a clearance contemplated in section 328(1)(b) of the Control Act.
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(i) due to deterioration in the quality of the goods; or

(iii) due to expiry of the sell-by date.

Application for approval to remove goods in other circumstances from tax free

shops contemplatedin (section 328(1)(f))**

14.13 (1) (a) An application for the customs authority’'s approval

contemplated in section 328(1)(f) of the Control Act to remove goods from a tax free

shop in_circumstances other than as set out in section 328(1)(a) to (e) or rule

14.12A, must at least seven three working days prior to the removal of the goods be
submitted to the customs authority by the licensee of the tax free shop electronically
through eFiling, subject to-paragraph-{b)-rule 41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority terms of rule 41.33A in paper format, H—eHeumstances—where

submissions-in-paperformat-are-permissible;***-the application submission must be
submitted enFerm——as published-asa rule enthe SARS websie at the Customs

Office that serves the area where the tax free shop is situated.

(2)  An application referred to in subrule (1) must reflect the following
information:

(a) The name of the applicant;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:34°

(© the customs code of the tax free shop;
(d) a—deserptien the class or kind of the goods and the stock inventory code
assigned to the goods; and

(e) the purpese reason for the removal of the goods, which may be submitted in a

separate supporting document subject to and in accordance with Part 7 of

Chapter 41 of these Rules.

3 This rule also applies to goods that were in free circulation before the goods were supplied to the tax free

gﬂop.
3% If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of applicants in that capacity.
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Manipulation, alteration or combination of goods in tax free shops for

purposes of display or sale (section 329)

14.14 Goods in a tax free shop may be manipulated, altered or combined as

contemplated in section 329 of the Control Act enly by performing the following

actions only in relation to the goods —

(a)  stamping;

(b) labelling;

(©) ticketing;

(d)  marking; or

(e) any other action as approved by the customs authority in aceerdance—with
terms of rule 14.15.

Application for approval to manipulate, alter or combine goods in tax free
shops (section 329)

14.15 (1) (a) The licensee of a tax free shop must at least five working days
before undertaking a proposed manipulation, alteration or combination of goods in
the tax free shop, submit an application for approval contemplated in section 329 of
the Control Act to the customs authority electronically through eFiling, subject to rule

41.33Aparagraph(b).

3%°_See section-913(4)-of the Controt-Act.
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(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-eireumstances-where
—as-published-asarule-onthe SARS-website_the application must be submitted to

the Customs Office that serves the area where the tax free shop is situated.

(2)  An application referred to in subrule (1) must reflect the following
information:

(@) The name of the applicant;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:348

(© the customs code of the tax free shop;
(d) adesenrption the class or kind of goods and the stock inventory code assigned
to the goods;

(e) a—desenption particulars of the proposed manipulation, alteration or
combination of the goods; and

()] the purpese—of reason for the proposed manipulation, alteration or
combination of the goods.

(3) The information referred to in subrule (2)(e) and (f) may be provided

in separate supporting documents submitted together with the application subject to

and in accordance with Part 7 of Chapter 41 of these Rules.

347
348

If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of applicants in that capacity.
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Part 3: Accountability for goods in tax free shops

Inventory control system for tax free shops (section 330)

14.16 (1)  Aninventory control system contemplated in section 330 of the Control
Act must -

(a)  be kept in accordance with section 919 of the Control Act, read with the other

provisions of this Part and Part 5 of Chapter 41 of these Rules; and

(b) enable the customs authority to perform detailed audits of the business
conducted at and in connection with the tax free shop, including in relation to
(@) non-free circulation goods received in the shop under the tax free shop
procedure, to verify the information declared on the clearance

declaration; and
(bii) free circulation goods received for sale in the tax free shop, to verify

any information declared for VAT exemption purposes.

(2) The licensee of a tax free shop must upon receipt of goods in that tax

free shop —

(a) document those goods on the inventory control system for that tax free shop,
established as contemplated in section 330 of the Control Act; and

(b) assign to such goods a unique stock inventory code against which the
information referred to in rule 14.17 or 14.18, as may be applicable, must be

accessible in respect of such goods.

Inventory control and recordkeeping of goods cleared for tax free shop

procedure (section 330)

3%°_See section-913(4)-of the Controt-Act-
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14.17 In addition to the information contemplated in section 330(a) to (d) of the

Control Act, the inventory control system must reflect the following in relation to

goods cleared for tax free shop procedure and received in the tax free shop:

(a)

(b)

(€)

(d)

(e)

(f)

(9

a-deseription the class or kind of goods, irelading as well as —

0] the customs value;

(i) the tariff classification;

(i)  the quantity, volume or weight of the goods; and

(iv)  any marks and numbers on the goods;

the movement reference number and date of the clearance declaration in

terms of which the goods were —

0] cleared for tax free shop procedure; or

(i) if unsold from the tax free shop, cleared for home use or for another
permissible customs procedure;

the reference number and the date of the sales invoice issued upon sale of

the goods, if the goods were sold;

the reference number and date of any permit, authorisation or preference

certificate issued in respect of the goods;

in the case of goods removed from the tax free shop for a purpose

contemplated in section 328(1) efthe Centrol-Aet —

0] the date of removal; and

(i) in the case of a removal contemplated in paragraph (c) of that
stbsection, also the place to which the goods are removed;

an indication in respect of damaged, destroyed, lost or unaccounted for

goods, that the goods are damaged, destroyed, lost or unaccounted for; and

any documents relating to all transactions or activities pertaining to goods

from the time the goods are received in the tax free shop until the goods are

removed from the shop seld-frem-the taxfree-shep-orifunseld,—¢cleared for

, including

0] authorisations granted by the customs authority for an extension of a
tax free shop period pursuant to an application referred to in rule 14.12;

(i) reports submitted to customs as required in terms of section 331 efthe
Centrol-Aet;
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(iii)

(iv)

(v)

(vi)
(vii)
(viii)
(ix)

(xi)

(xii)
(xiii)
(xiv)
(xv)

(xvi)

(xiv)

(xv)

permissions granted by the customs authority pursuant to an
application referred to in rule 14.13;

detention, seizure or confiscation notices issued by the customs
authority in terms of Chapter 34 efthe-Centrol-Aet;

contracts of sale, licence and royalty agreements, or other contract or
agreement in respect of the goods, if applicable;

transfer pricing policies between a trade company and its subsidiaries;
purchase orders;

invoices or other proof of payment;

packing slips;

delivery notes;

transport documents;

certificates of origin;

clearance declarations and release notifications;

worksheets;

import permits in respect of restricted goods; and

in the case of goods damaged, destroyed, lost or unaccounted for, any

documents _submitted or issued in terms of Chapter 25 of the Control

Act constituting proof of damage, destruction or loss or_of goods

unaccounted for; in—theecase of goeds damaged.—destroyed,lostof
unaccounted-for.>*°
any worksheets referred to in section 82(1)(a) of the Duty Act;

import permits in respect of restricted goods; and

(xvi)

abandonment notices issued by the customs authority in terms of

section 564 of the Control Act.

Inventory control and recordkeeping of free circulation goods received in tax

free shops (section 330)
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14.18 In addition to the information contemplated in section 330(a) to (d) of the

Control Act, the inventory control system must reflect the following in relation to free

circulation goods received in the tax free shop:

(a)

(b)
(c)
(d)

a—¢description—of the the class or kind of goods, teluding as well as the

guantity, volume or weight of the goods;

any marks and numbers on the goods;
the date of receipt of the goods in the tax free shop;

the reference number and the date of the sales invoice issued upon sale of

the goods, if the goods were sold;

(€)

()

)

in the case of goods removed from the tax free shop for a purpose

contemplated in section 328(1)-efthe Control-Aet —

0] the date of removal; and

(i) in the case of a removal contemplated in paragraph (c) of that
stbsection, also the place to which the goods are removed;

an—indication—in—respeet in_the case of damaged, destroyed, lost or

unaccounted for goods -

® an__indication that the goods are damaged, destroyed, lost or

unaccounted for; and

(i) any documents constituting proof of damage, destruction or loss or that

the goods are unaccounted for; and

any-decumentsrelating-te all transactions or activities pertaining to the goods

from the time the goods are received in the tax free shop until the goods are

removed from the shop seld-frem-the taxfree-shep-orifunseld,—¢cleared for

oe-Use or-another customs procedures—as may-be pern ble, including

0] authorisations granted by the customs authority for an extension of a
tax free shop period pursuant to an application referred to in rule 14.12;

(i) reports submitted to customs asreguired in terms of section 331 ef-the
Centrol-Aet;

(i)  permissions granted by the customs authority pursuant to an
application referred to in rule 14.13;
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(iv)  detention, seizure or confiscation notices issued by the customs
authority in terms of Chapter 34 of the Control Act;

(V) contracts of sale, licence and royalty agreements, or other contract or
agreement in respect of the goods, if applicable;

(vi)  transfer pricing policies between a trade company and its subsidiaries;

(vit)  purchase orders;

(viii) invoices or other proof of payment;

(ix)  packing slips;

x) delivery notes; and

(xi) abandonment notices issued by the customs authority in terms of

section 564.

Reports to be submitted in connection with goods in tax free shops (section
331)
14.19 (1) (a) A report contemplated in section 331 of the Control Act must be

in the form of a return and must be submitted at monthly intervals to the customs

authority electronically through eFiling, subject to rule 41.33A, within seven working

days after the end of each month; te-theecustems—autherity—electronically through
ling—subi h(b).

(b) If a report referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format ia-€ireumstances—where

sb|4@}|Enlss|eHs—+H—pec[aer—fe}lt|Elclect—ec|ﬂe—|5>e+t|:\ﬂuss|49k->3’53 the report submissien—must be
submitted en-Ferm——=aspublished-asafule-on-the SARS - website at the Customs

Office that serves the area where the tax free shop is situated.

(2) A report referred to in subrule (1) must in respect of all goods referred
to in section 331(2) of the Control Act reflect the following information in addition to

the information listed in that sgbsection:

(a) The name of the licensee of the tax free shop;

%2 See sections 551 to-554-of the Control- Act.
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(b) if the report is submitted by a customs broker or ordinary representative on

behalf of the licensee, the information specified in rule 41.33D:3

(© the customs code of the tax free shop;

(d) apreeise-deserption the class or kind of the goods, reluding as well as —

0] the quantity, volume or weight; and

(i) the stock inventory code allocated to the goods as contemplated in rule
14.16(2)(b); and
(e) the date of receipt, sale or removal, as applicable, in respect of all goods
referred to in that sesection.

Records to be produced or submitted to Customs on request

14.20 €5 A licensee of a tax free shop who has been requested by a customs
officer to produce or submit any record referred to in rule 14.17(g) and 14.18(h) must
produce or submit saeh the record to the customs authority_subject to and in
accordance with Part 7 of Chapter 41 of these Rules within-the timeframe-indicated

Part 4: Special shops for diplomats

Definition

14.21 For purposes of this Part —

“special shop for diplomats” means a shop contemplated in section 332(d) of the
Control Act, established for the tax free retail sale of goods to persons entitled to
diplomatic immunities or privileges under the Diplomatic Immunities and Privileges

Act, 2001 (Act No. 37 of 2001), and includes any storage facilities on the premises.

354 |f the report is submitted in terms of section 920 of the Customs Control Act by an ordinary representative on

behalf of the licensee, the report must comply with the additional requirements set out in Part 6 of Chapter 41 of
these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs brokers that
submit reports on behalf of licensees in that capacity.
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Place where special shops for diplomats may be established (section 332 (g))
14.22 A special shop for diplomats may be established only in the Tshwane
Metropolitan area and within a ten kilometre radius from the premises of a diplomatic
mission as defined in the Diplomatic Immunities and Privileges Act, 2001.

Clearance of goedsnotinfreecirculationforsupply Application of provisions

requlating tax free shop procedure to special shops for diplomats

14.23 (1)  The provisions of the Control Act and these Rules regulating the tax

free shop procedure, except insofar as any such provision is modified, qualified or
deviated from in this Part, apply with any necessary changes the context may require
to —

(a) goods not in free circulation supplied to a special shop for diplomats; and

(b)  goods in free circulation received at a special shop for diplomats.

2) (a) No goods not in free circulation may be supplied to a special
shop for diplomats unless those goods are cleared and released under the tax free
shop procedure as applied in terms of subrule (1)(a), and all those goods come

under the tax free shop procedure when cleared for that procedure.

(b)  All goods in free circulation received at a special shop for
diplomats come under the tax free shop procedure as applied in terms of subrule

(1)(0).

Completion of tax free shop procedure in relation to goods received in special
shops for diplomats

14.24 (1) The tax free shop procedure in relation to goods in a special shop for
diplomats is, subject to subsection (2), completed when the goods are sold and the

purchaser removes the goods from the shop.

(2)  The tax free shop procedure, in relation to goods in a special shop for
diplomats, ends before its completion if—
(@) the goods before completion of the procedure are cleared and released for
another customs procedure or for home use, as may be permissible in the

circumstances; or
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(b) completion of the procedure is interrupted by an occurrence referred to in
section 109(2) of the Control Act.

Persons to whom goods may be sold in special shops for diplomats (section
332(d))
14.25 Goods in a special shop for diplomats may be sold only to a person —
(a) entitled to diplomatic immunities or privileges under the Diplomatic Immunities
and Privileges Act, 2001 (Act No. 37 of 2001); and
(b)  whois in possession of —
® a valid diplomatic identity card issued to that person by =

g I : late. I i — o forel
in blie:
m i) . — F : onal —
institution—in—the—Republie—and -the government department

responsible for diplomatic relations; and

(i) a certification issued by the government department responsible for
diplomatic relations, authorising the sale and quantities of the goods to
be sold.

Issuing of sales invoices
14.26 No goods may be sold from a special shop for diplomats unless a sales

invoice containing at least the following information is issued to the purchaser in

respect of the sale:

(&) A-deseription-ofthe The class or kind of goods to which it relates, #aetuding as

well as the stock inventory code and the quantity;

(b)  the date of issue of the sales invoice;

(© the selling price of the goods in South African Rand;

(d)  the name and physical address of the shop issuing the sales invoice; aad

(e)  the name of the purchaser;

)] the number of the diplomatic identity card of the purchaser;

(9) the name of the diplomatic mission or international organisation or institution

to which the purchaser is attached which-issued-the-diploematic-identity-card;

and
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(h)  the accreditation number issued to that diplomatic mission or international
organisation or institution in terms of the Diplomatic Immunities and Privileges
Act, 2001.

Off-site outlets for special shops for diplomats disallowed
14.27 No off-site outlet may be established for a special shop for diplomats.

Removal of goods from special shops for diplomats

14.28 (1) Goods may be removed from a special shop for diplomats in the
following circumstances only:

(@) When the goods are sold to a person referred to in rule 14.25;

(b) in the case of goods cleared and released for the tax free shop procedure, if

goods not sold as contemplated in paragraph (a) are cleared and released for
home use or another customs procedure, as may be permissible in the
circumstances;

(©) if any steps referred to in section 115 of the Control Act are taken in respect of
the goods and such steps require removal of the goods from the shop; ef

(d) if the goods are detained, seized or confiscated and the customs authority
directs in terms of Chapter 34, 35 or 36 of the Control Act that the goods be

removed to another place; or
(e) if any of the circumstances set out in rule 14.12A or approved in terms of rule

14.13 apply.

(2)  Section 328(2) ef-the-Centrel-Aet applies in respect of goods removed
from a special shop for diplomats in contravention of subrule (1), or used or sold as
samples, perfume testers or other items used for promoting sales in the shop.
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Definition

CHAPTER 15
STORES PROCEDURE?®*»®

Part 1: Introductory rules

355

Typical goods to which the stores procedure applies, include —

(@) all consumables for use as stores on board a vessel, aircraft or train referred to in section 334(2) of the
Control Act, such as —

(i)
(i)
(iii)

foodstuffs;
mineral waters and non-alcoholic drinks;
alcoholic drinks including ales, beers, wine and spirits;

(iv) tobacco or manufactured tobacco products, including cigarettes, cigarillos, cigars,
hand-rolling tobacco, smoking tobacco and chewing tobacco or tobacco substitutes;
(v) soaps and toiletries;
(vi) medicinal supplies;
(vii) stationary and other consumer products;
(viii) books, magazines and dvd’s;
(ix) cleaning compounds and materials;
x) boiler compounds, fuel, fuel oil treatment preparations, lubricants and filter sponges;
(xi) coating for boilers and boiler bricks;
(xii) paints, varnishes, solvents and corrosion and rust inhibitors;
(xiii) gas for refrigeration, welding and other on-board purposes;
(xiv) matches and lighter fluid in dispensing cans;
(xv) smoke abatement and oils slick dispersant preparations;
(xvi) coal; and
(xvii) products for the preservation, treatment or preparation on board of the goods carried,;
(b) all spare parts for the vessel, aircraft or train that may be needed for the operation or maintenance of the
vessel, aircraft or train; and
(c) tax free items for sale to travellers and crew consisting of items similar to those that may be bought in

tax free shops.
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Classes or kinds of goods excluded from ghe definition of “stores” (section
1(1))

15.1 Personal effects of a traveller or crew member or commercial goods in a
traveller or crew member’s accompanied or unaccompanied baggage are excluded

from the definition of “stores” in section 1 of the Control Act.

Only licensed stores suppliers apart from carriers permitted to transport

goods not in free circulation to vessels, aircraft or trains under stores
procedure (sections 122(c) and 359(e)(i))

15.3 For purposes of section 122(c) of the Control Act a licensed stores supplier
supplying stores to a foreign-going vessel or aircraft, or cross-border train, is hereby,
in addition to carriers referred to in section 122(a) or (b) of the Control Act, permitted

to transport, using own transport, imported goods not in free circulation under the

stores procedure to the vessel, aircraft or train.

Part 2: Rules relating-to-clearanceandrelease requlating reporting of stores

taken on board in Republic
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Delivery notifications by carriers when delivering stores under stores

procedure to foreign-going vessels or aircraft or cross-border trains

15.3A A carrier that transported goods under the stores procedure to a

foreign-qoing vessel or aircraft or cross-border train must notify the customs

authority of the delivery of the goods to the vessel, aircraft or train in accordance with
rule 5.1B.

Delivery notifications by stores suppliers when delivering stores under stores

procedure to foreign-going vessels or aircraft or cross-border trains

15.3B (1) A licensed stores supplier that transported stores under the stores

procedure to a foreign-going vessel or aircraft or cross-border train must, within three

hours®®® of delivery of the stores to the vessel, aircraft or train, notify the customs

authority of the delivery of the stores, electronically through eFiling.

(2) A delivery notification in terms of subrule (1) must reflect the following

information:

(a) The name and customs code of the licensed stores supplier that transported

the stores;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the stores supplier, the information specified in rule 41.33D:2~

(c) the movement reference number of the stores clearance declaration

submitted in respect of the goods;

(d) the customs code of the customs seaport, airport or railway station where the

stores were delivered to the foreign-going vessel or aircraft or cross-border

train;

(e) the date and time of delivery of the goods:;

(f) the transport name and conveyance number of the vessel, aircraft or train to

which the goods were delivered;

(a) in the case of non-containerised goods -

356
357

See rule 41.10B

If the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the stores supplier, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit notifications on behalf of stores suppliers in that capacity.
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(i) confirmation that the goods delivered by the stores supplier correspond

in class or kind with the goods described in the release notification

issued in respect of the goods; and

(i) the quantity delivered:;

(h) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers delivered by the stores supplier correspond with the

container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container delivered is

intact;**® and

(i) the guantity of containers delivered; and

(i) if no confirmation referred to in paragraph (q)(i) or (h)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

Acknowledgement of receipt of stores taken on board (section 343)

15.4 (1) An acknowledgement of receipt referred to in section 343 of the Control
Act of a specific delivery of stores to a foreign-going vessel or aircraft or cross-border
train must, within three hours after that-dehvernref the stores were taken on board

the vessel, aircraft or train in the Republic, be submitted to the customs authority
electronically through eFiling, subject to rule 41.33Aparagraph(b}.

(b) If an acknowledgement of receipt referred to in paragraph (a) is
submitted to the customs authority in _terms of rule 41.33A in paper format,

submissien the acknowledgement of receipt must be =

f——made submitted to the Customs Office that serves the place of entry or exit
where the stores were taken on board.
(c) The carrier operating a foreign-going vessel or aircraft or cross-

358 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.
350 -

-See-section-913(4)-of the Contrel-Act:
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border train may submit an acknowledgement of receipt on behalf of the on-board

operator.

(2)  An acknowledgement of receipt referred to in subrule (1) must reflect
the following information:

(@) Fhe On-board operator details of the on-board operator submitting the receipt
d;360

or on whose behalf the receipt is submitte

(b) the name and customs code of the carrier operating the vessel, aircraft or
train, or if the carrier is not located in the Republic, alse the name or customs
code of the carrier and the name and customs code of the carrier’s registered

agent in the Republic;
(c) if the receipt is submitted by a customs broker or ordinary representative on

behalf of the on-board operator, the information specified in rule 41.33D:352

(d) the name and customs code of the_carrier or stores supplier that delivered or

supplied the stores;Hthe stores-were supplied-by-acarrieror stores-supplier;

(e) the movement reference number®®? of any the stores clearance declaration

submitted in respect of the stores;
(f the customs code of the customs seaport, airport or railway station where the

stores were delivered to the foreign-going vessel or aircraft or cross-border

train;
(g) the transport name;** and-country-of registration
(h)  the conveyance number;**

0] the date and time when the stores were taken on board;

() in the case of non-containerised goods -

360

w1 See definition of “on-board operator details” in rule 1.1.

If the receipt is submitted in terms of section 920 of the Customs Control Act by an ordinary representative on
behalf of the on-board operator, the receipt must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit such receipts on behalf of on-board operators in that capacity.

362 5ee definition of “movement reference number” in rule 1.1

353 See the definition of “transport name” in rule 1.1.
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(i) confirmation that the goods received by the on-board operator

correspond in class or kind with the goods described in the release

notification issued in respect of the goods; and

(i) the quantity received;

(k) in the case of containerised goods -

(i) confirmation -

(aa) that the container and seal numbers of the container or

containers received by the on-board operator correspond with

the container and seal numbers on the release notification; and

(bb) that the seal on the container or on each container received is

intact;** and

(i) the quantity of containers received; and

(0 if no confirmation referred to in paragraph (j)(i) or (k)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules; and

(m) a description, and quantity, weight or volume, of the stores not accepted and

returned-—taeluding the-infermation referred-to-in-paragraph(B{D-te-(i). and

Part 3: Rules relating-to-reperting-and-econtrelof requlating stores under stores

procedure

Stores that must be sealed upon arrival at a customs seaport or airport
15,5 (1) The on-board operator of a foreign-going vessel or aircraft or a cross-
border train must, subject to subrule (2), when a stores arrival report must be

submitted in terms of section 346 of the Control Act, seal the following goods, or
366

request™” the customs authority to seal such goods:
(@) firearms, including air - , alarm - or gas pistols;

(b)  ammunition;

365 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.
% This request must be reflected on the stores arrival report. See rule 15.20.
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(©) cigarettes, cigars, tobacco and any other manufactured tobacco products and
substitutes;
(d) ales, beer, wine, spirits or other alcoholic drinks; and

(e) habit forming drugs, excluding medicine used by a traveller or crew member

in terms of a doctor’s prescription.

(2) The standard quantities of alcohol and tobacco and manufactured
tobacco substitutes referred to in rule 15.6 may be left unsealed for personal use by

travellers and crew members.

Standard quantities of certain stores allowed for personal use of travellers or
crew members on board vessels whilst in Republic (section 347(2) read with
section 348(3))
15.6 Standard quantities of stores for purposes of section 347(2) of the Control Act
allowable per traveller or crew member are the following in relation to —
(a) alcohol:
® Six cans or bottles of beer per day, not exceeding 440ml per can or
bottle;
(i) one bottle of wine per day, not exceeding 750 millilitres; and
(i)  three bottles of spirits or liqueur per 10 days, not exceeding 1125
millilitres per bottle; and
(b)  tobacco and manufactured tobacco substitutes:
0] 20 cigarettes per day;
(i) 250 grams of tobacco per 10 days; or

(i) 5 cigars, regardless of weight, per 10 days.

Application for permission to break customs seals or interfere with secured
stores (section 347(3))

15.7 (1) (a) Permission contemplated in section 347(3) of the Control Act to
break any seal placed on stores®” or to interfere with stores otherwise secured must
be obtained by submitting an application for such permission to the customs
authority electronically through eFiling, subject to paragraph{bjrule 41.33A.

%87 This includes stores sealed in terms of rule 15.5.
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(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format i—eieumstances—where

submissions-in-paperformat-are permissible;**® the application submission must be

submitted -

f——made to the Customs Office that serves the area in which the relevant

customs seaport, airport or railway station is situated.

(2)  An application referred to in subrule (1) must reflect the following
information:
(a)—TFhe On-board-operatordetails;**°
(@) The_name and customs code of the carrier or, and if the carrier is not located
in the Republic, the name or customs code of the carrier and alse the name

and customs code of the carrier’s registered agent in the Republic;
(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D;3"
(c) the transport name;*’" and-countryof registration—of the vesselaircraft of

(d)  the conveyance number;32

(e) the name and customs code of the customs seaport, airport or railway station

where the vessel, aircraft or train has arrived;

)] the date and time of arrival of the vessel, aircraft or train;

(g) the length of time the vessel, aircraft or train will stay at that seaport, airport or
railway station;

(h) adeserption the class or kind of the relevant stores; which-deseription—must
includes —
g I I o =
I I T ———

370 I the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the carrier, the application must comply with the additional requirements set out in Part 6 of Chapter
41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs brokers that
submit applications on behalf of carriers in that capacity.

"1 See definition of “transport name” in rule 1.1.

372 see definition of “conveyance number” in rule 1.1.
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(i) the movement reference number of the clearance declaration reflecting those

stores or the reference number of the stores arrival report reflecting those

stores; and
()] a—metivation—of-the reason why the proposed breaking of any seal placed on
the stores, or interference with stores secured in another way, is required,

which may be motivated in a separate supporting document submitted

together with the application subject to and in accordance with Part 7 of

Chapter 41 of these Rules.

Application for customs permission to issue stores for use on vessels in
customs seaports (section 348(1) and (2))
158 (1) (@) The on-board operator of a foreign-going vessel must apply to
the customs authority for permission to issue stores as contemplated in section
348(1) of the Control Act by submitting an application electronically through eFiling,
subject to paragraph{bjrule 41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-eieumstances-where
submissions-in-paperformat-arepermissible;* the application submission must be

submitted -

f5——made-to the Customs Office that serves the relevant customs seaport.

(2) An application referred to in subrule (1) must reflect the following, in
addition to the information listed in section 348(1)(a) and (b):

(@) Fhe On-board operator details of the on-board operator submitting the

application or on whose behalf the application is submitted: 3"

(b) the name and customs code of the carrier operating the vessel or, if the

carrier is not located in the Republic, the name or customs code of the carrier

373

374 See definition of “on-board operator details” in rule 1.1.
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and the name and customs code of the carrier's reqistered agent in the

Republic;
(c) if the application is submitted by a customs broker or ordinary representative

on behalf of the on-board operator, the information specified in rule 41.33D:3

(d)  the transport name;3"®

(e) the conveyance number;®’

()] the name of the customs seaport;

(@) the date and time of arrival at the customs seaport;

(h)  the length of time the vessel will stay at that seaport;

0] a-—¢deseription the class or kind of the stores required for the duration of the
stay at the customs seaport; which-deserptionust including —
g I it classification:

® the exact quantity, volume or weight, as may be appropriate; and

(i) the customs value.
s i I I | s if licable.

() the movement reference number of the clearance declaration reflecting those

stores or the reference number of the stores arrival report reflecting those

stores.

3) If at the time of submission of an application contemplated in section
348(1), the on-board operator is aware that additional quantities of stores will be
required for circumstances contemplated in section 348(2)(a) or (b), permission for
the issuing of such additional stores may be requested in that application by
including, as may be appropriate, in addition to the information listed in subrule (2) —
(a) in the case of a delay in the departure of the vessel, the reason for and

duration of the delay;

(b) in the case of a function to be hosted on board, a description of the function

and the number of attendees; and

373 |f the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the on-board operator, the application must comply with the additional requirements set out in Part 6
of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit such applications on behalf of on-board operators in that capacity.

37° See definition of “transport name” in rule 1.1.

377 See definition of “conveyance number” in rule 1.1.
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(© in the case of the vessel remaining in the customs seaport for longer than ten

days, the additional number of days.

4) If additional stores are required subsequent to the submission of an
application referred to in subrule (1) for circumstances contemplated in section
348(2)(a) or (b), application for permission for the issuing of such additional stores
must be made in terms of subrule (1), reflecting in addition to the information listed in

subrule (2), the information listed in subrule (3)(a), (b) or (c), as may be appropriate.

(5) The information referred to in subrule (3)(a), (b) or (c) may be

provided in a separate supporting document submitted subject to and in accordance
with Part 7 of Chapter 41 of these Rules.

Record to be kept by on-board operators in_respect of stores issued on

vessels (section 348(4))

15.9 A record contemplated in section 348(4) of the Control Act must be kept

electronically and reflect the following information:

(@) The name and customs code of the carrier or, ané if the carrier is not located
in the Republic, alse the name or customs code of the carrier and the name

and customs code of the carrier’s registered agent in the Repubilic;

(b)  the transport name®’® and country of registration of the vessel;

(c)  on-board operator details;>"

(d)  the conveyance number;*®

(e) the reference number of any permission to issue stores contemplated in
section 348 (1) or (2);

()] the date of issue of stores referred to in paragraph (e);

() @adeseriptionofthe class or kind of stores issued in terms of section 348,
which-deseription-must including —
g I it classification:

0] the exact quantity, volume or weight of the geeds stores issued, as

may be applicable; and

378
379
380

See definition of “transport name” in rule 1.1.
See definition of “on-board operator details” in rule 1.1.
See definition of “conveyance number” in rule 1.1.
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(i) the customs value; and
m i I I | s if it

(h) in_respect of stores issued that became damaged, destroyed, lost or
unaccounted for whilst under the stores procedure -h-fespeect-ofstoresissued

that-became damaged,—destroyed.lost-orunracceuntedfor—the information
referred to in paragraph (g){H-te-{) in respect of those stores;

0] in respect of stores issued that remained unused, the information referred to

in paragraph (g){-te{h4_in respect of those stores; and

()] in respect of issued stores sold to travellers and crew whilst the vessel is in
the customs seaport, the information referred to paragraph (g)—te—h_in
respect of those stores.

Categories of vessels, aircraft and trains permitted to carry tax free items for
sale to travellers and crew (section 349)
15.10 (1) The following categories of vessels, aircraft and trains referred to in

section 334(2) of the Control Act are permitted to carry tax-free items listed in

subrule (2) for sale to travellers and crew:
(a) Foreign-going vessels used for transporting travellers by sea for reward;
(b) foreign-going aircraft used for transporting travellers by air for reward; and

(© cross-border trains used for transporting travellers by rail for reward.

(2) Tax-free items that may be carried on board a vessel, aircraft or train

referred to in subrule (1) for sale to travellers and crew are —

(a) confectionary;

(b) cosmetics and toiletries, including lotions, creams, soaps, bath products and
similar products;

(©) perfumes, eau de toilettes and colognes;

(d)  watches;

(e) jewellery;

)] handbags;

(9) leather products;

(h) sunglasses;

0] tobacco and tobacco products;

()] alcoholic beverages;
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(k)
()

electronic goods; and
clothes.

Sale of tax free items on board foreign-going vessels, aircraft or cross-border
trains (sections 349 and 359(b))

15.11

(1) Tax free items may be sold on board a foreign-going vessel or aircraft

or cross-border train as contemplated in section 349 of the Control Act —

(a)

(b)

(c)

board

only to travellers with boarding passes and crew members with valid crew
identification cards on a journey from or to a place outside the Republic and
only whilst those travellers and crew are on board the vessel, aircraft or train
for purposes of that journey;

in the case of a vessel, aircraft or train entering the Republic, until the
vessel, aircraft or train arrives at the last customs seaport or airport or train
station in the Republic where travellers on a journey from outside the Republic
disembark from the vessel, aircraft or train; and

in the case of a vessel, aircraft or train leaving the Republic, only after the first
travellers bound for a destination outside the Republic, have boarded the

vessel, aircraft or train.

(2) No stores may be sold tax free to passengers travellers and crew on

a foreign-going vessel or aircraft or a cross-border train referred to in rule

15.10 unless a sales invoice reflecting the following information is issued in respect

of the sale:

(a) the customs code of the carrier issuing the sales invoice and, if the carrier is
not located in the Republic, also of the carrier's registered agent in the
Republic;

(b)  the transport name®* and country of registration;

(c)  the conveyance number;3?

(d) adeseription-ofthe the class or kind of stores sold, which-deseription—must
irelading as well as the quantity, weight or volume;

(e) the date of issue of the sales invoice;

)] the sales price of the goods; and

381

See the definition of “transport name” in rule 1.1.

%2 See definition of “conveyance number” in rule 1.1.
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(@) the following information in respect of the purchaser:
® Full name; and

(i) passport or travel document number and boarding pass number.

Additional purposes for which stores may be removed from vessels, aircraft or
trains (section 350(1)(b)(iv))
15.12 Additional purposes contemplated in section 350(1)(b)(iv) of the Control Act

for which stores may be removed from a foreign-going vessel, aircraft or cross-
border train are —

(a) cleaning crockery and cutlery;

(b) washing linen and blankets; and

(©) cleaning and repackaging headphones.;ané

Application for approval to remove stores from vessels, aircraft or trains
(section 350(1)(b)(iv))
15.13 (1) (a) An application for approval to remove stores from a foreign-

going vessel, aircraft or cross-border train fer—a—purpesereferred—teo—in—rule
151 2(ehcontemplated in section 350(1)(b)(iv) of the Control Act must be submitted to

the customs authority by the carrier operating the vessel or aircraft or train
electronically through eFiling, subject to paragraph{bjrule 41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-eireumstances-where

submissions-in-paperformat are permissible;** the application must be submitted ea
Ferm——as published-as—a rule-on-the SARS website to the Customs Office that

serves the customs seaport, airport or railway station from where the vessel, aircraft

or train is scheduled to depart.

(2)  An application referred to in subrule (1) must reflect the following

information:

3% _See section-913(4) of the Control-Act-
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(@) The name and customs code of the carrier or, ané if the carrier is not located
in the Republic, atse the name or customs code of the carrier and the nhame

and customs code of the carrier’s registered agent in the Repubilic;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:34

(c) the transport name;*® and-country-of registration:

(d)  the conveyance number;3*

(d)y——on-board-operator-details:***

(e) a—deserptionofthe the class or kind of stores to be removed, which
deseription-mustinclude as well as —
; I i classification:

0] the quantity, volume or weight of the goods, as may be

applicable; and
(i) the customs value; and
s i I I | s if Mol
()

declaration: the MRN of the clearance declaration reflecting those stores or

the reference number of the stores arrival report reflecting those stores;

(g) the purpeseferwhiech reason why the stores are to be removed, which may
be motivated in a separate supporting document submitted together with the

application subject to and in accordance with Part 7 of Chapter 41 of these

Rules; and

(h)  the period for which removal is required.

384 |f the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the carrier, the application must comply with the additional requirements set out in Part 6 of Chapter
41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs brokers that
submit such applications on behalf of carriers in that capacity.

% See the definition of “transport name” in rule 1.1.

3 See definition of “conveyance number” in rule 1.1.

7 See the definition of “on-board operator details” in rule 1.1.
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Timeframe for return of stores removed from vessels, aircraft or trains (section
350(4))
15.14 Goods removed as contemplated in —

(a) section 350(1)(b)(i) of the Control Act must be returned to the vessel, aircraft

or train when the vessel or aircraft is ready to depart; and
(b) section 350(1)(b)(ii) or (iv) must be returned to the vessel, aircraft or train that
from which it was removed frem within three calendar days from date of

removal, subject to sections 908 and 909.

Applications for permission to remove stores from vessel or aircraft for
purpose of storage elsewhere (section 351)
15.15 (1) (&)  The carrier operating a foreign-going vessel or aircraft pagst may
apply for permission for the removal of stores from the vessel or aircraft in the
circumstances contemplated in section 351 of the Control Act by submitting an
application to the customs authority electronically through eFiling, subject to
paragraph(bjrule 41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-€ireumstances-where

submissions-in-paperformat are permissible;** the application must be submitted ea
Ferm——as published-as—a rule-on-the SARS website to the Customs Office that

serves the customs seaport or airport where the vessel or aircraft is lecated.

(2)  An application referred to in subrule (1) must reflect the following
information:
(@) The name and customs code of the carrier or, ané if the carrier is not located
in the Republic, alse the name or customs code of the carrier and the name

and customs code of the carrier’s registered agent in the Repubilic;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:382

(c)  the transport name;>* and-country of registration;

388

3% If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the carrier, the application must comply with the additional requirements set out in Part 6 of Chapter
41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers and registered agents. It follows that Part 6 does not apply to
customs brokers and registered agents that submit such applications on behalf of carriers in that capacity.
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(d)  the conveyance number;**

(d)——on-board-operator-details;>*

(e) a—deserption—ofthe the class or kind of stores to be removed, whiech
description-must include as well as —

® the quantity, volume or weight of the goods, as may be applicable; and

(i) the customs value; and

()

declaration: the movement reference number of the clearance declaration

reflecting those stores or the reference number of the stores arrival report

reflecting those stores;

(g) the reason why storage of the stores at another location is required, which
may be motivated in a separate supporting document submitted together with

the application subject to and in accordance with Part 7 of Chapter 41 of

these Rules;

(h)  the physical address of the premises where the stores will be stored, and the
name and contact details of the person-eperatien in control of those premises;
and

0] the period for which such storage is required.

(5) (a) Submission of a simplified clearance declaration in terms of rule

24.16 to clear stores for warehousing in the private storage warehouse of a stores

supplier must for purposes of this rule be regarded to be an application for

permission to move the stores to the private warehouse.

390

“o1 See the definition of “transport name” in rule 1.1.

See definition of “conveyance number” in rule 1.1.

392_gSee the definition-of “on-board-operator details™ inrule 1.1
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(b) Release by the customs authority of the stores for warehousing in that

private warehouse must for purposes of this rule be regarded to be permission for

the removal of the stores to that warehouse.

Removal of waste derived from stores on foreign-qoing vessels, aircraft or

cross-border trains (section 350(1)(b)(iii))

15.15A (1) Any commercially valuable waste derived from stores on a

foreign-going vessel or aircraft or a cross-border train that is removed for disposal in
terms of section 350(1)(b)(iii) of the Control Act, must -

(a) be cleared for home use under Chapter 8 of the Control Act or for a

permissible customs procedure within three working days after such removal,

if the stores from which the waste was derived were -

(i) stores on board the vessel, aircraft or train when it arrived in the

Republic; or
(i) goods not in free circulation when cleared under the stores procedure

for supply as stores to the vessel, aircraft or train; or

(b) revert to goods in free circulation if the stores from which the waste was

derived were goods in free circulation when cleared under the stores

procedure for supply as stores to the vessel, aircraft or train.

(2) Waste referred to in subrule (1)(a) must for purposes of the

Control Act and any applicable tax levying Act be regarded to have been imported at

the time it is cleared for home use of a customs procedure.

Kinds and classes of stores that may be replaced by equivalent goods in free
circulation (sections 352(1) and 359(d))
15.16 Stores of the following kinds or classes may be replaced with equivalent

goods in free circulation as contemplated in section 352(1) of the Control Act:

(a) Perishable stores no longer usable or of which the quality has deteriorated;
(b) stores with an expiry date that has been reached or will be reached in the
course of the next voyage; and

(©) stores that are broken or damaged or for any other reason no longer usable.
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Application for permission to remove and replace stores with equivalent
goods in free circulation (section 352(1))

15.17 (1) (a) An application for permission to remove stores from a foreign-
going vessel or aircraft and to replace those stores with equivalent goods as

393 must be submitted to the

contemplated in section 352(1) of the Control Act,
customs authority electronically through eFiling, subject to paragraph{ejrule 41.33A.
(b) If an application referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.33A in paper format, ir-€ireumstances-where

submissions-in-paperformat are permissible;* the application must be submitted ea
Ferm——as published-as—a rule-on-the SARS website to the Customs Office that
serves the customs seaport or airport where the steres—arete—be remeved-and

replaced vessel or aircraft is.

(2)  An application referred to in paragraph (a) may be submitted made by

(@) the stores supplier who cleared the goods for supply as stores to the relevant
vessel or aircraft;

(b)  the carrier operating the vessel or aircraft; or

(©) that carrier’s registered agent, if the carrier is not located in the Republic. ef

{e)——~acustoms broker.

()] An application referred to in subrule (1) must reflect the following
information:
(@) The name and customs code of the applicant;
(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:3%

(b)  the transport name;>*° and-country of registration;

(c)  the conveyance number;*’

393 Section 352 of the Control Act is available in instances such as where stores have reached their expiry date,

5946 goods supplied are not of the required quality, etc.
3% |If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the carrier, the application must comply with the additional requirements set out in Part 6 of Chapter
41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition excludes
persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs brokers that
submit such applications on behalf of carriers in that capacity.

See the definition of “transport name” in rule 1.1.
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(d)
(€)

()

)

(h)

on-board operator details;3%®

adeseriptionof the the class or kind of stores to be removed and replaced,
which-deserptionmustinelude as well as —
g I ST ———

0] the technical characteristics of the goods;

(i) the quantity, volume or weight of the stores, as may be
applicable; and

(i)  the customs value; and

declaration: the movement reference number of the clearance declaration

reflecting those stores or the reference number of the stores arrival report

reflecting those stores:

a—deseription—of the the class or kind of the equivalent goods, whiech

deseription—mustinelude as well as —
0] the quality;

(i) the technical characteristics; and
(i)  the quantity, or volume or weight, as may be applicable; and
the reason why the stores need to be removed and replaced, which

may be motivated in a separate supporting document submitted together with

the application subject to and in accordance with Part 7 of Chapter 41 of

these Rules.

5) Goods under the stores procedure which are removed from a foreign-

going vessel or aircraft and replaced by equivalent goods with the permission of or

on direction by the customs authority in terms of section 352, become goods in free

circulation without any further customs formalities.

Notification of aborted voyages
15.18 An-arrivalreport®**_submitted-in-terms-of rule-3.6-or rule 3.13-inrespect of-a
orei : i : F : | blic_i :

397

See definition of “conveyance number” in rule 1.1.

98 See the definition of “on-board operator details” in rule 1.1.
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notification—referred—to—in—subsection(2)of that seectien: A stores arrival report

referred to in rule 15.20 in respect of a foreign-going vessel or aircraft returning to

the Republic in circumstances contemplated in section 356(1) of the Control Act,

containing an aborted voyage indicator contemplated in paragraph (j) of that rule

must be regarded to be a notification referred to in subrule (2) of that section”.

Part 4: Stores arrival and departure reports

Railway stations where stores arrival and departure reports must be submitted

(section 346(1)(b) and 354(1)(b))

15.19 The railway station prescribed for purposes of submission of —

(a) a stores arrival report contemplated in section 346(1)(b) and (2)(c) of the
Control Act is the first railway station in the Republic after the train entered the
Republic; and

(b) a stores departure report contemplated in section 354(1)(b) and (2)(c) is the
last railway station in the Republic before the cross-border train leaves the
Republic.

Submission of, and information to be reflected on, stores arrival reports*®

(sections 346 and 355)

15.20 &) A stores arrival report referred to in section 346 of the Control Act must

be submitted by the carrier operating the foreign-going vessel or aircraft or cross-
border train to the customs authority electronically through EDI and must reflect the
following information:

(@) The General mandatory reporting information***

in relation to the vessel,
aircraft or train;

(b)  the date and time of arrival of —
0] the vessel or aircraft at the customs seaport or airport referred to in

section 346(1)(a); or

39 please note that a stores arrival report referred to in rule 15.19 must be submitted together with the arrival

report.

4% gee rule 3.6 for timeframe for submission of vessel arrival report, rule 3.13 for timeframe of submission of
aircraft arrival report and rule 3.19 for timeframe of train arrival report.

91 See the definition of “general mandatory reporting information” in rule 1.1.
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(i) the train at the train station referred to in rule 15.19(a);

5 I  roai : 4 p— =

(© the name of the customs seaport or airport —
0] from which the vessel or aircraft was underway;
(i) where the vessel or aircraft has arrived; and
(i) where the vessel or aircraft will make its next stop;

(d) the name of the train station referred to in rule 15.19 where the train has
arrived;

(e) a-deserption—of the class or kind of all stores on board upon arrival of the
vessel, aircraft or train at the relevant seaport, airport or train station,-whiech

deseription-mustinelude as well as -

0] the tariff classification;

(i) the quantity, volume or weight of the goods, as may be applicable;
(i)  the customs value; and
(iv)  marks and numbers on the goods, if applicable;
()] an indication which stores have been sealed in terms of rule 15.5, and the
applicable seal numbers;

() an.indication whether customs supervision is required a+reguest to seal goods

that must in terms of rule 15.5 be sealed, if not already sealed by the on-
board operator in terms of that rule; and
0] in the case of stores in the personal possession of a crew member on board

the vessel, aircraft or train, also crew details*®?

in respect of that crew
member;_and

() in the case of a vessel or aircraft returning to the Republic in circumstances

contemplated in section 356(1), an indicator that the vessel or aircraft aborted

its voyage and returned to the Republic.

Submission of, and information to be reflected in, stores departure reports*“®

(sections 354 and 355)
15.21 &) A stores departure report referred to in section 354 of the Control Act

must be submitted by the carrier operating the foreign-going vessel or aircraft or

402
403

See the definition of “crew details” in rule 1.1.
See rule 3.10 for timeframe for submission of vessel departure report, rule 3.17 for timeframe of submission of
aircraft departure report and rule 3.22 for timeframe of train departure report.
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cross-border train

04 t0 the customs authority electronically through EDI and must

reflect the following information:

(a)

Fhe General mandatory reporting information in relation to the vessel, aircraft

or train;

by 4 ARG | aircral in:

(b)

(€)

(d)

(€)

(h)

(i)

the date and time of departure of —

0] the vessel or aircraft from the customs seaport or airport referred to in
section 354(1)(a); or

(i) the train from the train station referred to in rule 15.19(b);

the pame customs code of the customs seaport, airport or railway station from

where the vessel, aircraft of train has departed;

in the case of a vessel or aircraft departing to another customs seaport or
airport in the Republic, the name of that seaport or airport;

a—deseription class or kind of all stores on board upon departure, which
deseription-mustinelude as well as -

0] the tariff classification;

(i) the quantity, volume or weight of the goods, as may be applicable;

(i)  the customs value; and

(iv)  any marks and numbers on the goods, if applicable;

an indication which of those stores —

® are sealed; or

(i) were taken on board at the seaport, airport or train station from which
the vessel, aircraft or train is departing; and

in the case of stores in the personal possession of a crew member on board

405

the vessel, aircraft or train, also crew details™ in respect of that crew

member.

404
405

See rule 15.19 for railway stations where stores departure reports must be submitted.
See the definition of “crew details” in rule 1.1.
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CHAPTER 16
EXPORT PROCEDURE?®

Part 1: Clearance and release of goods for export

Timeframes for delivery of goods cleared for export to depots and export

terminals (section 368(1))

16.1 The timeframe for delivery of —

(a)

(b)

(c)

goods to be containerised at a container depot as contemplated in section
368(1)(a) of the Control Act, is at least six hours before the goods are packed

into containers for export;

goods to be packed at an air cargo depot as contemplated in section
368(1)(b), is at least four hours before the goods are packed for export; and
goods referred to in_section 368(1)(c)(i) and (ii) to the terminal where the

goods will be loaded for export as—ecentemplated-in—section368(1) (e}, is at

least —

(i) aiRe five hours before the foreign-going aircraft on board of which the

goods are to be loaded is scheduled to depart, in the case of goods to
be delivered to an air cargo terminal,

(i)  niAe five hours before the cross-border railway carriage on board of
which the goods are to be loaded is scheduled to depart, in the case of
containerised goods to be delivered to a rail cargo terminal; and

(i) sk four hours before the foreign-going vessel or cross-border railway

carriage on which the goods are to be loaded is scheduled to depart, in

406

It is to be noted that the rules in terms of this Chapter apply only to goods that are exported under the export

procedure as contemplated in section 361(2) of the Control Act, viz.

(a)
(b)

(©)

outright exports;
exports under—

(i) the outbound leg of the temporary admission procedure contemplated in Part 2 of Chapter 12;
(ii) the temporary export procedure contemplated in Part 2 of Chapter 17; or
(i) the outward processing procedure contemplated in Chapter 20; or

exports of inward processed compensating products contemplated in Part 3 of Chapter 18.
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the case of bulk or break bulk goods to be delivered to a sea- or rail

cargo terminal.

Goods to which timeframes for delivery to depots and terminals do not apply
(section 368(2)(c))

16.2 The timeframes set out in rule 16.1 do not apply to —

(&) courier articles exported by air;

(b) live animals;

(c) perishable goods; and

(d) hazardous goods.

Additional categories of goods excluded from section 369(1) (section 369(2))

16.3 Section 369(1) of the Control Act does not apply to the following additional

categories of goods:

(a) goods released for export in accordance with expedited release procedures in
terms of Part 2 of Chapter 24;

(b) goods released for export in accordance with simplified clearance and release
procedures in terms of Part 3 of Chapter 24; and

(©) international postal articles handled by the South African Post Office;

(d) goods that are excisable goods in terms of the Excise Duty Act; and

(e) inward processed compensating products.

Timeframes for notification of failures to export of goods released for export

(section 370(1))

16.4 The timeframes that must be applied for purposes of section 370(1) of the

Control Act must be calculated as follows:

(a) the actual time since release of the goods for export until the goods reach the
sea cargo terminal, plus fedf seven calendar days, in the case of exports by
sea;

(b)  the actual time since release of the goods for export until the goods reach the
air cargo terminal, plus two calendar days, in the case of exports by air;

(©) the actual time since release of the goods for export until the goods reach the
rail cargo terminal, plus five calendar days, in the case of exports by rail; and
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(d)  the actual time since release of the goods for export until the goods reach the
land border post, plus thirty-minugtes-one hour, in the case of exports by road.

Notification of failure to export goods within prescribed timeframes (section
370(1)(a))
16.5 (1) (a) A notification of failure to export goods within the timeframe
determined in rule 16.4 must be submitted to the customs authority electronically
through eFiling, subject to paragraph-{bjrule 41.33A.

(b) If a notification referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-eireumstances-where

submissions-in-paperformatare permissible;** the notification must be submitted =

fi——to the Customs Office that serves the place of exit from where the goods are
to be exported.

(2) A notification referred to in subrule (1) must reflect the following
information:
(@) The name and customs code of the person who cleared the goods for export;
(b) if the notification is submitted by a customs broker, registered agent or

ordinary representative on behalf of the person referred to in paragraph (a),

the information specified in rule 41.33D;%%

(© the movement reference number of the export clearance declaration

submitted in respect of the goods; and

(d) the reason why the goods were not exported within the timeframe applicable
to the goods, which may be motivated in_a separate supporting document

submitted together with the notification subject to and in accordance with Part
7 of Chapter 41 of these Rules.

3 i6eat rerred to in subrule (1 : ¥
. : ting or the fail ied.on.

407

408 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the person clearing, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers or registered agents. It follows that Part 6 does not
apply to customs brokers and registered agents that submit such natifications in that capacity.
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409

Documents constituting proof that goods were loaded for export
370(2) and 372(c))

16.6 The following documents are acceptable as proof for purposes of sections
370(2) and 372(c) of the Control Act that goods were loaded for export:

(section

(a) For export by sea, a shipped on board bill of lading;
(b)  for export by air, an shipped-enbeard air waybill,_endorsed to confirm loading
of the goods on board the aircratt;

(©) for export by rail, any document stamped and signed by the rail carrier,
evidencing receipt of the goods by that carrier, including a rail consignment
note; and

(d)  for export by road, a release notification stamped by customs.**

Part 2: Transport of goods not in free circulation under export procedure

Persons other than carriers permitted to transport goods not in free circulation
under export procedure (section 122(c) read with section 372(b))

16.7 The following persons—etherthan earrers—may are hereby, in addition to

carriers referred to in section 122(a) or (b) of the Control Act, authorised for

purposes of section 122(c) of the Control Act to transport goods not in free
circulation,_using own transport, to a place of exit under the export procedure:

(&) The owner erexperter of the goods;using-own-transper;

99 Proof contemplated in this rule will only be requested by the customs authority if the customs authority is not

satisfied on cargo reporting information provided in terms of Chapter 3, that goods were loaded on board the
means of transport on which it was to be exported from the Republic.
1% Customs will only stamp a release notification in the event of a systems breakdown.
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(b) the exporter clearing the goods for export; and

(© the licensee of any licensed premises where the goods are;—ustag—ewn

transport.

Part 3: Recordkeeping

Recordkeeping by registered exporters

16.8 (1) A person registered as an exporter in terms of Chapter 28 of the

Control Act must keep books, accounts and documents in respect of all transactions

relating to any goods exported, including —

(a) all documents in respect of the clearance of goods for export; and

(b)  any other records that may be necessary for determining the history of any
transaction relating to the export of goods, including documents contemplated
in rule 16.6 providing proof of —
0] loading of goods for export; and

(i) export of goods.

(2) Documents referred to in subrule (1) musti—subjeetto-subrule (3); be

kept in accordance with section 919 of the Control Act, read with Part 5 of Chapter

41 of these Rules.—

Documents or records to be produced or submitted to Customs on request

169 &3 A registered exporter must produce or submit a document or record
referred to in section 176 of the Control Act, and read with rule 16.8, to the customs
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authority on request, subject to and in accordance with Part 7 of Chapter 41 of these

Sub (2) now incorporated in rule 41.33B.

Part 4: Specific rules relating to export of CTC’s through cross-border

transmission lines and pipelines (section 371)

Places and methods for measurement of CTC'’s

16.10 (1) The quantity of a CTC exported during an accounting period must be

determined by —

(a) taking a measurement of the CTC transported through the pipeline or
transmitted through the transmission line at the start and the end of every
accounting period; and

(b) subtracting the start value from the end value.

(2) Measurements referred to in subrule (1)(a) must be taken only at the
place and in accordance with the method indicatee-in applicable to the importer in
terms of the importer’'s registration eertificate—issued in terms of section 611 of the
Custems Control Act.

(3) The quantity of a CTC measured as contemplated in subrule (1) must
be regarded to be the quantity of the CTC exported from the Republic, if the CTC is
exported directly from the point where the measurement takes place.

Clearance of CTCs
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16.11 (1)  Only the following persons may submit clearance declarations to clear
a CTC for export:
(@)  Aregistered exporter of a CTC;

(b)  the reqistered agent of an exporter of a CTC not located in the Republic; or

(© a licensed customs broker duly authorised to submit a clearance declaration
on behalf of a person referred to in paragraph (a) or (b).

(2) ) A person referred to in subrule (1) must, subjectto-paragraph

{b); within the timeframe set out in rule 4.2, 25-calendar daysafter the end ef each
acecounting—perod submit electronically through EDI or_ eFiling, subject to rule

41.33A, a regular export clearance declaration in respect of the quantity of a CTC

exported during that-the relevant accounting period, as determined in accordance
with rule 16.10.

(3) A separate clearance declaration must be submitted in respect of a
CTC exported to a consignee during each accounting period.

Information to be reflected on export clearance declaration for CTC’s

16.12 A clearance declaration for the export of a CTC contemplated in in rule 16.11
must reflect the following information:

(@) the information listed in section 167 (a) and (e) to (i) of the Control Act;

(b)  the date of measurement for purposes of the relevant accounting period;

(© the customs code of the cross-border transmission line or pipeline; and

(d) any additional information that the customs authority may require.

Supporting documents for clearance of CTC’s
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16.13 (1) A clearance declaration for the export of a CTC must, in addition to the
documents referred to in section 176(1)(a), (¢) and (d) of the Control Act, be
supported by a summary of the accounting records referred to in rule 16.14(1)+-the

customs authority so requests.

(2)  An invoice relating to the export of a CTC must, in addition to the
applicable information listed in section 177 efthe-Centrel-Aet, also reflect —
(a) the period to which the invoice relates;
(b)  the unit of measure and the number of units exported;
(©) the place of measurement; and
(d)  the price per unit.-and
= I o " ble i 1l :

(3) &  Supporting documents referred to in this rule must epreguest
and—within—the timeframe thdicatedinthe reguest be submitted to the customs

authority on request, subject to and in accordance with Part 7 of Chapter 41 of these

Recordkeeping in relation to export of CTC's (section 371(a))
16.14 (1) A registered exporter of a CTC must in accordance with section 919 of

the Control Act,read with Part 5 of Chapter 41 of these Rules, keep full accounting

records of any CTC exported from the Republic.

(2) Records referred to in subrule (1) include —

(a) relevant documents supporting the clearance of a CTC for export, as required
by section 176 efthe Centrel-Act;

(b) a record of each measurement of a CTC during each accounting period; and

“2_See section913(4).
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(© any other records that may be necessary for determining the history of any
transaction relating to the export of a CTC.

(83) This rule must be read subject to any provisions of the Control Act or a

tax levying Act prescribing record-keeping requirements for persons who are
licensees or registered in terms of that Act or a tax levying Act.

Records and documents to be produced or submitted to Customs on request
(section 371(a))
16.15 &)  An mmperter exporter of a CTC that has been requested by a customs

officer to produce or submit a record or document, must produce or submit saeh the
record or document to the customs authority subject to and in accordance with Part 7

of Chapter 41 of these Rules within—atimeframe speciied-inthe request—ori-neoe

Sub (2) now incorporated in rule 41.33B.
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CHAPTER 17
TEMPORARY EXPORT PROCEDURE

Definitions
17.1 Inthis Chapter —

“packing material” means any materials or articles used, in the state in which those

materials or articles are imported as reusable transport equipment, to pack, cover,

protect, stow or separate goods being transported.**-and

Part 1: Rules applicable to temporary export of goods under international

clearance arrangements**

Application for approval of issuing associations located in Republic (section
395)
17.2 (1) Approval by the customs authority contemplated in section 395 of the

Control Act must be applied for in terms of this rule.

(2) (a) An application for approval of an issuing association must be
submitted by an issuing association electronically through eFiling, subject to
paragraph(bjrule 41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-€ireumstances-where

13 As “packing material” is used in the context of this Chapter as a type of reusable transport equipment, packing

materials such as straw, paper, glasswool, and shavings when imported in bulk are not included in the definition.
414 Eor clearance of commercial trucks, buses and taxis, private vehicles, small vessels and light aircraft where
no international clearance arrangements are available for such bus or taxi or private vehicle, small vessel or light
aircraft, see rules under Part 3 of Chapter 24.
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submissions-in-paperformat-are-permissible;*** the application submission must be

submitted —
fi——made-to the Customs Office where registration and licensing applications are

processed.

3 An application referred to in subrule (2) must reflect the following
information:

(a) The reqistered or official name of the issuing association;

(b) the name under which it conducts business;

(c) the entity type;

(d) its registration number or the number of its founding document, indicating

whether the entity is incorporated, registered or recognised in terms of the

laws of the Republic or another country, and if another country, the name of

that country:;

(e)  date of reqistration, incorporation or recognition;

()] Fheissuingasseetation’s its physical and postal address in the Republic;

() TFheissuingassectation's its contact detalils;

(h)  full the banking details*® of the-issuing-asseciation’s its bank account in the
Republic; and

0] the name of the-person-authorisedto-act-on-behalf its authorised officer*’ef

the issuingasseciation, as well as that persen’s officer’s —
® date-ef birth;-identity document number or passport number;

(i) citizenship; and

(i)  contact details and physical and postal address in the Repubilic;

() if the application is submitted by an ordinary representative on behalf of the

association referred to in paragraph (a), the information specified in rule
41.33D;*%and

(k) the international agreement in terms of which the approval is sought.

415
416
417
418

See definition of “banking details” in rule 1.1

See definition of “authorised officer” in rule 1.1.

If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules.
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(4) An application referred to in this rule must be supported by the
following documents:

(a) If the Convention on Temporary Admission or any international agreement
referred to in section 393(1)(a)(ii) requires the issuing association to be
affiliated with an appropriate international organisation, a document
evidencing such affiliation; and

(b)  the resolution passed ata-meetirg-ef by the controlling board efBireetors of
the issuing association ir-terms-efwhieh appointing the person referred to in
subrule (3)(i) is—autherised-te—aect-enbehalas the authorised officer of the

issuing association.

(5) &  Supporting documents referred to in subrule (4) must en-reguest
and—within—the timeframe tndicatedin—the request be submitted to the customs

authority on request, subject to and in accordance with Part 7 of Chapter 41 of these

Suspension or withdrawal of approval of issuing associations

17.3 (1) The customs authority may suspend or withdraw an approval granted
to an issuing association in terms of rule 17.2 if the issuing association terminates its
affiliation with an appropriate international organisation as may be required by the
Convention on Temporary Admission or any international agreement referred to in
section 393(1)(a)(ii) of the Control Act.

(2) If the customs authority intends to suspend or withdraw an approval in
terms of subrule (1), it must first —
(a) notify the issuing association of the proposed suspension or withdrawal and of

the reasons for the proposed suspension or withdrawal; and

“*%_See section-913(4) of the Control-Act-
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(b)  give the issuing association an opportunity to submit representations on the
proposed suspension or withdrawal within 30 calendar days of the date of
notification referred to in paragraph (a).

(3) The customs authority may despite subrule (2) suspend or withdraw an
approval with immediate effect if circumstances so demand but in such a case the
issuing association is entitled to submit to the customs authority representations on
the suspension or withdrawal within 30 calendar days after the suspension or

withdrawal.

Notification of withdrawal as issuing association

17.4 (1) (a) If an issuing association approved in terms of rule 17.2 intends
to withdraw as an issuing association, that issuing association must, at least six
months in advance of the date of withdrawal, submit to the customs authority a
notification of withdrawal electronically through eFiling, subject to paragraph{bjrule
41.33A.

(b) If a notification referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-€ireumstances-where
submissions-in-paperformat-arepermissible;*° the notification submissien must be
submitted —

{i——made-to the Customs Office where registration and licensing applications are

processed.

(2) A notification referred to in subrule (1) must reflect the following

information:
(@) The name and customs code address—and-econtact-details; of the issuing
association;

(b) if the notification is submitted by an ordinary representative on behalf of the

association, the information specified in rule 41.33D:42

by 4 T . ation:

420

421 It the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the association, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules.
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(©) the date ef on which the withdrawal will become effective; and

(d) the reason for the withdrawal, which may be submitted in _a separate

supporting document subject to and in accordance with Part 7 of Chapter 41

of these Rules.

(3) A notification in terms of this rule does not affect the validity of any
carnet issued by the issuing association before the date ef on which the withdrawal

will become effective referred to in subrule (2)(c).

Requirements relating to clearance on authority of carnets

17.5 A person clearing goods on authority of an CPD or ATA carnet must at the

Customs Office serving the place of exit upon export, or at the place of entry upon

re-entry, produce the carnet and the goods identified in the carnet to the customs

authority, together with —

(@) that person’s identity document or passport as may be applicable, or if
another person acts as the carnet holder's representative, that person’s
identity document or passport; and

(b) if the carnet was issued in respect of goods of which the export is restricted,
the relevant export permit issued in respect of the goods.

Part 2: Rules applicable to goods which automatically come under temporary
export procedure

Reporting of interruption or discontinuation of current use of vessel, aircraft,
locomotive or railway carriage (section 402(2))
176 (1) (a) Aninterruption or discontinuation of the current use of a vessel,
aircraft, locomotive or railway carriage as contemplated in section 402(2) of the
Control Act,*?* must for purposes of that section be reported electronically through
eFiling, subject to paragraph{bjrule 41.33A.

(b) If a report referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-eireumstances-where

%22 section 402(1) of the Control Act specifies the vessels, aircraft, locomotives and railway carriages to which the

reporting obligation referred to in section 402(2) applies.
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submissions-in-paperformat-arepermissible,”® submissien—of the report must be

submitted -

fb)}—made to the Customs Office that serves the place of exit where the geeds
relevant vessel, aircraft, locomotive or railway carriage left the Republic.

(2)  Avreport referred to in subrule (1) must reflect the following information:

(@) The name and customs code of the licensed carrier or registered agent
submitting the report_as required in terms of section 402(2)-as—+ay—be
applicable;

(b) if the report is submitted by a customs broker or ordinary representative on

behalf of the carrier or agent referred to in paragraph (a), the information
specified in rule 41.33D:%%

(c)  the conveyance number;*®

(d) the transport name;*®

(e) a description of the nature of the current use of the relevant vessel, aircraft,
locomotive or railway carriage means-oftransportthathad beeninterrupted-or
; : 1

(f) the place of exit where the vessel, aircraft, locomotive or railway carriage left
the Republic;

() the date_of departure of the vessel, aircraft, locomotive or railway carriage
from the place referred to in paragraph (f) whenthe means-eftranspertieftthe
Republie;

(h)  the location of the means—oftranspert vessel, aircraft, locomotive or railway

carriage;
0] the date ef the interruption or discontinuation commenced; and

423

424 |f the report is submitted in terms of section 920 of the Customs Control Act by an ordinary representative on

behalf of the carrier or registered agent, the report must comply with the additional requirements set out in Part 6
of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit reports on behalf of carriers and registered agents in that capacity.

2 See definition of “conveyance number” in rule 1.1.

426 See definition of “transport name” in rule 1.1.
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()] the reason for the interruption or discontinuation, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

Reporting of interruption or discontinuation of current use of reusable
transport equipment (section 403(2))
17.7 (1) (a) An interruption or discontinuation of the current use of reusable

427

transport equipment as contemplated in section 403(2) of the Control Act,™" must for

purposes of that section be reported to the customs authority electronically through
eFiling, subject to paragraph(bjrule 41.33A.

(b) If a report referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, i-eireumstances-where
submissions—in—paper—format—are—permissible;*® submission the report must be
submitted -
f——made to the Customs Office that serves the place of exit where the geeds

relevant reusable transport equipment left the Republic.

(2)  Areport referred to in subrule (1) must reflect the following information:

(@) The name and customs code of the licensed carrier or registered agent
submitting the report as required in terms of section 403(2) —asmay-be
appheable;

(b) if the report is submitted by a customs broker or ordinary representative on

behalf of the carrier or agent referred to in paragraph (a), the information
specified in rule 41.33D:%%

(© the type of reusable transport equipment;

(d)  in respect of containers*3® —

0] the container number of each container; and

27 Section 403(1) of the Control Act specifies the reusable transport equipment to which the reporting obligation

iggferred to in section 403(2) applies.
42% |f the report is submitted in terms of section 920 of the Customs Control Act by an ordinary representative on
behalf of the carrier or registered agent, the report must comply with the additional requirements set out in Part 6
of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per
definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to
customs brokers that submit reports on behalf of carriers and registered agents in that capacity.

“3 Note that “container” includes a specialised container used for the transport of nuclear fuel.
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(i) the quantity of containers;
(e) inrespect of unit load devices —
0] the number of each device; and
(i) the quantity of devices;
()] in respect of pallets —
0] the number of each pallet, if numbered; and
(i) the quantity of pallets;
(9) in respect of packing materials —
0] the type of packing material; and
(i) the quantity, volume or mass of the packing material;
(h)  the place of exit where the reusable transport equipment left the Republic;

0] the date_of departure of the reusable transport equipment from the place
referred to in paragraph (h) whenthe reusable transportequipmentieftthe
Republie;

()] the date when the reusable transport equipment left the Repubilic;

(k) the location of the reusable transport equipment;
)] the date ef the interruption or discontinuation commenced; and
(m) the reason for the interruption or discontinuation,_ which may be motivated in a

separate supporting document submitted on request subject to and in

accordance with Part 7 of Chapter 41 of these Rules.

Part 3: Recerdkeepingand miscellaneeus Other matters

Notification of goods under temporary export not returned to Republic (section

404(b))
17.7A (1) (a) A notification contemplated in section 404(b) of the Control Act

that goods exported under the temporary export procedure will not be returned to the

Republic must be submitted to the customs authority electronically through eFiling,
subject to rule 41.33A.

(b) If a notification referred to in paragraph (a) is submitted to the

customs authority in terms of rule 41.33A in paper format, the notification must be

submitted to the Customs Office that serves the place of exit from where the goods

were exported.
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(2) A notification referred to in subrule (1) must reflect the following

information:

(a) The name and customs code of the exporter or registered agent submitting

the notification;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the exporter or agent referred to in paragraph (a), the information
specified in rule 41.33D:%¢

(c) the movement reference number of the temporary export clearance

declaration submitted in respect of the goods:; and

(d) the reason why the goods will not be returned to the Republic, which may be

motivated in a separate supporting document submitted together with the

notification subject to and in accordance with Part 7 of Chapter 41 of these

Rules.

Records to be kept of goods temporarily exported under regular clearance and

release procedures (section 903(1)(9))

17.8 A person clearing goods for temporary export under Part 2 of Chapter 17 of

the Control Act must keep record of documents and information relating to —

(@) the clearance and release of the goods for temporary export;

(b) any tax paid in respect of the goods or any benefit received in terms of an
export incentive scheme;

(©) any refund or drawback reclaimed on export in respect of the goods;

(d) any manufacturing, processing or repairs done abroad, other than
maintenance in connection with the use of the goods whilst abroad,;

(e) any goods damaged, destroyed or lost whilst abroad; and

)] any deterioration in the condition of the goods whilst abroad.

Records to be kept of reusable transport equipment under temporary export

procedure by carrier or carrier’s registered agent (sections 403(1)(c))

431 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the exporter, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers and registered agents. It follows that Part 6 does not
apply to customs brokers that submit reports on behalf of exporters in that capacity.
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17.9 (1)

Records of reusable transport equipment under the temporary export

procedure that must for purposes of section 403(1)(c) of the Control Act be kept by

the carrier responsible for the equipment or by that carrier’'s registered agent, must

include ef the following information:

(a)

(b)

(c)

In respect of each container that leaves or enters the Republic_automatically

under the temporary export procedure —

()
(i)
(iii)

(iv)

the container number;

the size or type;

the place of exit where the container leaves the Republic ef and the
place of entry where it re-enters the Republic; and

the date of departure from or arrival at the place referred to in

subparagraph (iii) when-the-containerteaves-erenters-the Republic;

in respect of each unit load device that leaves or enters the Republic

automatically under the temporary export procedure —

()
(i)
(iii)

(iv)

the device number;

the size or type;

the place of exit where the device leaves the Republic ef and the place
of entry where the device re-enters the Republic; and

the date_of departure from or arrival at the place referred to in

subparagraph (iii) when-the-device-leaves-erenters-the Republie; and

in respect of each pallet that leaves or enters the Republic automatically

under the temporary export procedure —

(i)
(ii)

(iii)

the number of each pallet, if numbered;

the place of exit where the pallet leaves the Republic gf and the place
of entry where the pallet re-enters the Republic; and

the date_of departure from or arrival at the place referred to in

subparagraph (ii)-whenthe palletleavesorenters-the Republie.

Keeping and submission of records
17.10 (1)
with section 919 of the Control Act, read with Part 5 of Chapter 41 of these Rules.—

Records referred to in rules 17.8 and 17.9 must be kept in accordance
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(82) Records must be produced or submitted to the customs authority or a
customs officer on request, subject to and in accordance with Part 7 of Chapter 41 of

these Rules and—withinatimeframe statedinthe request,—orH notimeframeis

Sub (2) now incorporated into rule 41.33B.

Measures to ensure accurate identification of goods under temporary export
upon their return (section 405(e))
17.11 Measures contemplated in section 405(e) of the Control Act to ensure
accurate identification of goods under temporary export upon their return include —
(a) recording before goods under temporary export leave the Republic any marks
and numbers or other specific identifying characteristics in respect of such
goods and comparing those marks and numbers or other identifying
characteristics upon re-importation, which include —
0] in respect of a vehicle —
(aa) the make and model;
(bb) the year of manufacture;
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(b)

(€)

(cc)
(dd)
(ee)
(ff)

(99)
(hh)
(ii)

whether it is a diesel or petrol engine;
the odometer reading;
the engine number;

the_vehicle identification number (VIN) and chassis number;

the registration number;

the colour; and

a description of the sound- and satellite navigation system fitted
in the vehicle, if applicable;

(i) in respect of reusable transport equipment, the details referred to in
rule 17.9; and

(i) in respect of other identifiable goods —

(aa)
(bb)

(cc)
(dd)
(ee)

a description of the goods;

any marks, numbers or other indications permanently affixed to
the goods;

the model and serial number, if applicable;

the quantity, volume or mass; and

the country of origin;

taking samples of goods for purposes of comparison or making use of

illustrations, photographs or technical descriptions for purposes of verification

of the goods upon re-export; and

affixing customs marks to goods, including customs seals and identification

bands.
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CHAPTER 18
INWARD PROCESSING PROCEDURE

Additional requirements for clearance of goods for inward processing (section
412(d))
18.1

(2)  Security referred to in section 412(e) must have been provided at the
time of licensing as provided for in section 660.

Moved to rule 18.20A.

Part 2: Transport of goods to and receipt of goods in inward processing

premises

Persons other than carriers who may transport goods under inward

processing procedure (section 432(f) read with section 122(c))

18.2 The following persons are hereby, in addition to carriers referred to in ether

than—ecarriers—are for purpeses—of section 122fe}(a) or (b) of the Control Act

permittedauthorised to transport, using own transport, imported goods under the




inward processing procedure or compensating products, by-products or waste
obtained from the imported goods:
(@) The licensee of the inward processing premises where the processing of the

goods is to be carried out;-usiag-ewn-transper; and
(b) a person referred to in section 413(a);-usiig-own-transport.

Procedure ferobtainingautherisationte Redirection of goods to location other

than licensed inward processing premises (section 415(1))

18.3 (1) If a person intends to redirect goods cleared for inward processing to a
location other than the licensed inward processing premises where the goods are to
be processed as contemplated in section 415(1) of the Control Act, thatpersen-must

inaceordance-with-rule4-17apphy-te an application in accordance with rule 5.4A
must _be submitted to the customs authority for autherisatien—te-permission for the

redirection of the goods to that other location.

(2) Rules 5.4B and 5.4C apply to the delivery and receipt of goods at a

place to which goods are redirected under permission granted in terms of subrule

@.

Netifieation—ef—Delivery notifications of goods te at inward processing
premises er-otherautherised premises (section 415(1)(b)(i))

18.4 (1) (@) A carrier that transported goods to inward processing premises

or-anotherplace-autherised-in-terms-ef rule-4-17 must notify the customs authority ef
the-deliveryof the-goeeds in accordance with rule 29:355.1B of the delivery of the

goods.

(b) A person referred to in rule 18.2(a) or (b) that transported goods
to inward processing premises efanotherplaceauthorised-intermsof rule 417

must notify the customs authority of the delivery of the goods in accordance with
subrule (2).
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(2) @& A notification contemplated in subrule (1)(b) must, within three

433

hours of delivery of the goods™° at the inward processing premises, be submitted to

the customs authority electronically through eFiling;-subjeette-paragraph(b).

See new rule 41.10B.

(3) A notification contemplated in subrule (2) must reflect the following

information:

(&) The name and customs code of the person eentemplated-inrule 182(b)} that

transported the goods to the home use processing premises;

(b) if the notification is submitted by a customs broker, registered agent or

ordinary representative on behalf of the person referred to in paragraph (a),

the information specified in rule 41.33D:%

(© the date and time of delivery of the goods;
(d) the customs code physicaladdress of the inward processing premises where
the goods were delivered,

() the movement reference number®® of the home use processing clearance

declaration in respect of the goods;

433

See rule 41.10B

If the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the person that transported the goods, the notification must comply with the additional requirements
set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives
which per definition excludes persons submitting documents as customs brokers or registered agents. It follows
that Part 6 does not apply to customs brokers and registered agents that submit notifications on behalf of such
persons in that capacity.

3> See definition of “movement reference number” in rule 1.1.

737
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(bb)—the seal-number:**-and

(H in the case of non-containerised goods —

()] confirmation that the goods delivered at the inward processing
premises correspond in class and kind with the goods described in the
release notification issued in respect of the goods; and

(i) the quantity delivered;

(@) inthe case of containerised goods —

()] confirmation —

(aa) that the container and seal number of the container or
containers delivered at the inward processing premises
correspond with the container and seal numbers on the release
notification; and

(bb) that the seal on the container or on each container delivered is
intact;**” and

(i) the quantity of containers delivered; and

(h) _if no confirmation referred to in paragraph (f)(i) and (g)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

declaration in respect of the goods.

Receipt notifications efreeceipt of goeedsat by licensees of inward processing
premises efeotherlecations when goods are received at inward processing

premises (section 415(1)(b)(ii))

437

Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.
738 AT T
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185 (1) (a) The licensee of inward processing premises ef—+the goeeds

N aValda¥a N [Ta¥a a¥ValllaYa ala N N 0e-o N N 1on must

notify the customs authority of the receipt of goods at those premises efthatlocation

in accordance with subrule (2).

(2) @& A notification contemplated in subrule (1) must within three
hours of receipt of the goods**2 be submitted to the customs authority electronically

through eFiling, subject to paragraph{(b).
b F fication | e | hority_i

(3) A notification referred to in subrule (2) must reflect the following

information:

(a) The name;identity-rumberand-contact detalls or customs code of the carrier

or other person referred to in rule 18.2(b) that transported the goods to the

inward processing premises erthe eotherlocation—where the goods—were

(b) the name of the licensee of the inward processing premises submitting the

notification the—physical addressof that otherlocation;

(c) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee of the inward processing premises, the information
specified in rule 41.33D:%4

43 See rule 41.10B

“*L|f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee of the inward processing premises, the notification must comply with the additional
requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary
representatives which per definition excludes persons submitting documents as customs brokers. It follows that
Part 6 does not apply to customs brokers that submit notifications on behalf of such persons in that capacity.
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(d) the customs code of the inward processing premises where the goods were

received;

(e) the date and time of receipt of the goods at the inward processing premises;

2

(f) the movement reference number**? of the inward processing clearance

declaration submitted in respect of the goods.

(a) in the case of non-containerised goods —

(i) confirmation that the goods received at the inward processing premises

correspond in class and kind with the goods described in the release

notification issued in respect of the goods; and

(i) the quantity received;

(h) in the case of containerised goods —

(i) confirmation —

(aa) that the container and seal number of the container or

containers received at the inward processing premises

correspond with the container and seal numbers on the release

notification; and

(bb) that the seal on the container or on each container received is

intact;*** and

(i) the quantity of containers received; and

::: See definition of “movement reference number” in rule 1.1.

G
444

physical control of a container.
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(i) if no such confirmation can be given, the reason why confirmation cannot be

given, which may be motivated in a separate supporting document submitted

together with the notification subject to and in accordance with Part 7 of

Chapter 41 of these Rules.
lacl — ” :

(4) If the licensee of inward processing premises where goods were

delivered, transported the goods to the inward processing premises under a

clearance and release for inward processing, a delivery notification submitted by the

licensee in terms of rule 18.4 may be regarded as compliance wuth subrule (1)(a) of

this rule and no separate receipt notification needs to be submitted in respect of

those goods.

Conditions for release of goods for inward processing (section 415(2)(b))

18.6 It is a condition of the release of goods cleared for inward processing that the
inward processed compensating products obtained from those goods must be
exported from the Republic to a country outside the other SACU member states.

Part 3: Rules regulating inward processing procedure

Application for approval to appoint subcontractor (sections 428(1) and
432(a)(ii)
187 (1) (a) An application for approval to appoint a subcontractor
contemplated in section 428(1) of the Control Act must be submitted to the customs
authority electronically through eFiling, subject to paragraph{b)rule 41.33A.

(b) If an application is submitted to the customs authority in terms of

rule 41.33A paper format i-eireumstances-where submissionsin-paperformat are
permissible;** the application submissien must be submitted =

fi——made to the Customs Office serving the area where the inward processing

premises of the applicant are situated.

445 See definition of “movement reference number” in rule 1.1.

*_See section-913(4)-of the Controt-Act-
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(2) An application referred to in subrule (1) must reflect the following
information:
(@) The name of the applicant and the customs code of the applicant’s inward

processing premises;
(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:%4¢

(© the customs code of the premises where the proposed subcontracted aspect

of the inward processing is to take place or, if those premises do not have a

customs code -

()] the information specified in rule 41.33E the nameidentity numberand
contactdetalls of the subcontractor operating those premises where

plaee; and

(i) the physical address of those premises;

(d) the nature and extent of the proposed subcontracted inward processing to be
undertaken by the subcontractor;

(e) the movement reference number**® assighed-to-any of the inward processing
clearance declaration submitted in respect of the goods; and

()] the time period required for completion of the proposed subcontracted Hware
processing.

(3) An application referred to in subrule (1) must be supported by the
proposed agreement in terms of which the subcontractor is to be appointed by the

licensee.

4) & the eustoms—autherity se-reguestsa A supporting document

referred to in subrule (3) must be submitted to the customs authority on request,
subject to and in accordance with Part 7 of Chapter 41 of these Rules. eleetronically

| h eFiling. subi (b

447 |f the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee of the inward processing premises, the application must comply with the additional
requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary
representatives which per definition excludes persons submitting documents as customs brokers. It follows that
Part 6 does not apply to customs brokers that submit applications on behalf of such licensees in that capacity.

4% See definition of “movement reference number” in rule 1.1.
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Annual business turnover for licensing of subcontractors’ premises (section
428(2))
18.8 The licensing requirement set out in section 428(2) of the Control Act for

premises where the subcontracted processing of goods under the inward processing
procedure is carried out, applies if the annual business turnover on those premises

exceeds five million Rand.

Obligations of subcontractors relating to processing of goods (section
432(a)(ii)

18.9 Rules 18.17, 18.18. 18.19 and 18.20 are applicable, with any necessary
changes as the context may require, to a subcontractor that is not a licensee
appointed pursuant to an application in terms of rule 18.7.

Movement of imported goods, inward processed compensating products, by-
products and waste between different locations (section 432(a)(iii))

18.10 (1) (a) Imported goods cleared for inward processing and compensating
products, by-products and commercially valuable waste obtained from those
imported goods may not be moved from the premises of the licensee that carries out
the inward processing, or of a subcontractor appointed in terms of section 428 of the

Control Act, to another irward-precessingpremises location without the permission

of the customs authority.*

H(b) Subrules (1) te(6)de Paragraph (a) does not apply if inthe-case

of -

(i) ownership of the imported goods, compensating products, by-products or

commercially valuable waste has been transferred with the customs

449

40 A separate application for the return of the goods to the inward processing premises from which it was initially

removed is not required. The movement of the goods will be tracked by the delivery and receipt notifications
referred to in rule 18.11.
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authority’s approval in terms of Part 6 of Chapter 4 of these Rules and the

movement to another location is occasioned by that transfer of ownership; %

or

(i) compensating products are moved by a carrier or a person referred to in rule

16.7 in terms of a clearance for export.

(2) €)) An application for permission contemplated in subrule (1) must
be submitted to the customs authority by the licensee or subcontractor, as the case
may be, electronically through eFiling prior to the intended removal of the goods, -e¢

the—taward-—precessed compensating products, by-products or waste, subject to
paragraph{bjrule 41.33A.

(b) If an application referred to in subrble paragraph (a) is
submitted to the customs authority in _terms of rule 41.33A in paper format,
circumstances where-submissions-in-paperformat-are-permissible;*** the application
submission must be submitted =
——made to the Customs Office that serves the area where-the loeation where
the relevant goods, inward processed compensating products, by-products or waste
areris-situated.

3 An application referred to in this rule must reflect the following
information:

(a) The name of the applicant;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:%%2

(c) thefollowing detallsrelatingte-the customs code of the premises from where

the relevant goods, inward processed compensating products, by-products or

451 Where the movement is occasioned by an approved transfer of ownership of goods, the goods will be

removed on authority of a clearance declaration and not pursuant to an application in terms of this rule. As in the
case of any delivery or receipt of goods not in free circulation, delivery and receipt notifications referred to in rule
}582.11 must be submitted.

3 I the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of applicants in that capacity.
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commercially valuable waste are to be moved or, if to be moved from

unlicensed subcontractor’s premises, the physical address of the premises:

(d) the physicaladdressand customs code;H-any; of the premises to which the

goods are to be moved_or, if to be moved to unlicensed premises -

(i) the physical address of the premises; and

(i) the information specified in rule 41.33E of the person in control of

those premises;

(e) ifthe goods to be moved are the imported goods -

454

()] the movement reference number™” of the inward processing clearance

declaration in terms of which the goods were cleared for inward
preeessing submitted in respect of the goods;_and

(i) the quantity, volume or weight of the goods to be moved;

() m-the-easeof if the goods to be moved are inward processed compensating

products, by-products or commercially valuable waste, te—be meved; a
description of the nature of the products, by-products or waste, including the
guantity, volume or weight; and

(9) the nature of any processing —
0] to be undertaken at the premises to which the goods are to be moved,;

or

454 See definition of “movement reference number” in rule 1.1.
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(i) that had been undertaken at the premises from where the
compensating products, by-products or commercially valuable waste
are to be moved.

(4) An application for removal involving a subcontractor must be
supported by the agreement in terms of which the subcontractor had been appointed
by the licensee.

(5) & the customsautherity seregquests A supporting document
referred to in subrule (4) must withinthe timeframe indicatednthe request be

submitted to the customs authority on request eleetrenically-through-eFiling; subject
to paragraph(b)and in accordance with Part 7 of Chapter 41 of these Rules.

(6) Goods or compensating products, by-products or waste removed in
terms of this rule must be removed by a licensed carrier or another person referred
to in rule 18.2 within three working days ef after the approval of an application te

remove in terms of this rule has been submitted to the applicant.

Delivery and receipt notifications efdelveryand reeeipt in_respect of goods
removed in terms of rule 18.10

18.11 (1)  Notice of delivery and receipt of goods moved in terms of rule 18.10

must be given in accordance with the-precedure-established-in rules 18.4 and 18.5,

respectively, subject to subrule (3).

(2) Rules 18.4 and 18.5 must, in the case of the movement of imported

goods cleared for inward processing or compensating products, by-products or

commercially valuable waste obtained from those imported goods, be applied for

#%°_See section-913(4) of the Control-Act-
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purposes of subrule (1) with any necessary changes the context may require, and in

such application any reference to inward processing premises must, subject to

subrule (3), be read also as a reference to the premises of a subcontractor, whether

licensed or unlicensed.*>®

(3) This rule does not apply to a subcontractor operating unlicensed

premises, and such a subcontractor is not required to submit receipt notifications in

terms of this rule when goods are delivered at the premises of the subcontractor.

Notification of failure to clear inward processed compensating products for
export within section 418(1) timeframe eehtemplatedth-section418(1)of the
Contrel-Aet (section 418(2))

18.12 (1) (a) A netiee natification of failure to comply with the timeframe it

for clearance of inward processed compensating products for export contemplated in
section 418(2) of the Control Act must be submitted electronically through eFiling,
subject to paragraph{bjrule 41.33A.

(b) If a-netiee notification referred to in paragraph (a) is submitted to
the customs authority in terms of rule 41.33A in paper format, H—elreumstanees
where—submissions—in-paper—format-are—permissible;*** the notification subrission
must be submitted —
f5——made to the Customs Office that serves the area where the goods are.

(2) A netiee notification referred to in subrule (1) must reflect the following
information:
(@) The name and customs code of the person submittirg-the-netice-who cleared
the imported goods for inward processing;

(b) if the notification is submitted by a customs broker, reqistered agent or

ordinary representative on behalf of the person who cleared the goods, the

information specified in rule 41.33D:48

4% The idea is that the carrier must submit a delivery notification for deliveries to unlicensed premises of a

subcontractor whilst the subcontractor is not required to submit a receipt notification for receipts at unlicensed
45zgr emises.

458

If the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative
on behalf of the person clearing the goods, the notification must comply with the additional requirements set out
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(c) a—deseription—ofthe the class or kind of inward processed compensating
products in_respect of which the failure was committed, as well as the

quantity, volume or weight;

(d) the physical leeatien-ef address of the premises where those products are;

(e) the date when by which those products should have been cleared for export;

(f)  the movement reference number®>®

of the inward processing clearance
declaration in respect of the imported goods from which those compensating
products were obtained; and

(@) the reason for the failure to comply with the timeframe for export, which may

be motivated in a separate supporting document submitted together with the

notification subject to and in accordance with Part 7 of Chapter 41 of these

Rules.

Application for permission to clear for home use goods under inward
processing (section 423(2)(a))
18.13 (1) (a) An application contemplated in section 423(2)(a) of the Control
Act must before expiry of the timeframe referred to in section 418(1) be submitted to
the customs authority electronically through eFiling, subject to paragraph—{bjrule
41.33A.

(b) If an application referred to in paragraph (a) is submitted to the
customs authority in terms of rule 41.33A in paper format, ir-€ireumstances-where

submissions-in-paperformat-are permissible;** the application, submissien must be

Office serving the area where the goods are.

(2) An application referred to in subrule (1) must reflect the following
information:
(@) The name and customs code of the person who cleared the goods for inward
processing;

in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which
per _definition excludes persons submitting documents as customs brokers or registered agents. It follows that
Part 6 does not apply to customs brokers that submit notifications on behalf of such persons in that capacity.

%9 See definition of “movement reference number” in rule 1.1.

*%°_See section-913(4) of the Control-Act-
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(b)

if the application is submitted by a customs broker, reqistered agent or

(€)

(d)

(€)

ordinary representative on behalf of the applicant, the information specified in

rule 41.33D;%%

2

the movement reference number*? and date of the inward processing

clearance declaration submitted in respect of the goods; and

if only a portion of the goods cleared for inward processing is to be cleared for

home use; and a-deseription-of the goeds;including—

I I ST ———

@——the quantity, or volume or weight of the goods; and

s i I I | s if licabl

3 lcat F !t in this rul I |

ametivation-of-the reason why the inward processed compensating products

obtained from these the imported goods wereret will not be exported, which

may be motivated in a separate supporting document submitted together with

the application subject to and in accordance with Part 7 of Chapter 41 of

these Rules.

Issuing of inward processing licences regarded to be approval Submissien of

461

If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of

Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition

excludes persons submitting documents as customs brokers or reqgistered agents. It follows that Part 6 does not

apply to customs brokers or registered agents that submit applications on behalf of applicants in that capacity.

462

See definition of “movement reference number” in rule 1.1.

*%3_See section-913(4)-of the Controt-Act-
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conversion rates ferappreval (section 425(1))
18.14 @ i hing i el 21 for . .

If the customs authority approves in terms of Chapter 29 of these Rules an

application of a person for a licence to import goods for inward processing or to use

premises as inward processing premises, approval of the application must be

regarded also to be an approval of a conversion rate contemplated in section 425(1)

of the Control Act to be used in the inward processing of the class or kind of

imported goods to which the rate applies, provided the information required in terms

of rule 29.17(d) or 29.21(2)(e) has been provided in the licence application.

Use of equivalent goods (section 429(1) and 432(b)(i))

18.15 (1) (a) If the licensee of inward processing premises where goods
cleared for inward processing are to be processed intends to make-tse-of replace
goods cleared for inward processing with equivalent goods in free circulation, that

licensee must, prior to the use of those equivalent goods, apply for permission to use
equivalent goods as contemplated in section 429(1) of the Control Act by submitting
an application to the customs authority electronically through eFiling, subject to
paragraph{bjrule 41.33A.

(b) If an application referred to in paragraph (a) is submitted
to the customs authority in_terms of rule 41.33A in paper format, H-—€teumstaneces
where-submissions—in-paper—format-are—permissible;** the application submission
must be submitted —

5——made to the Customs Office that serves the area where the inward processing

premises are situated.

#%*_See section-913(4)-of the Control-Act.
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(2)  An application referred to in subrule (1) must reflect the following

information:

(a)  the customs code of the inward processing premises;

(b) if the application is submitted by a customs broker or ordinary representative
on behalf of the applicant, the information specified in rule 41.33D;%%

(c) the movement reference number*® of the inward processing clearance

declaration submitted in respect of the goods;

(d) the date of import of the imported goods;

(e) if not all the goods indicated on the clearance declaration are to be replaced
by equivalent goods, the quantity, volume or weight of the goods to be
replaced;

(f) a statement that the equivalent goods replacing the imported goods are

)

(h)

identical in description, quality, technical characteristics and quantity with the

imported goods:;

the name and contact details in respect of the supplier of the equivalent
goods; and

the supplier’s invoice number.

465

If the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of

Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition

excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs

brokers that submit applications on behalf of applicants in that capacity.

%% See definition of “movement reference number” in rule 1.1.
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(3) An application referred to in subrule (1) must be supported by —
(a) a document from the supplier of the equivalent goods setting out the product
specifications in relation those goods; and

(b)  the supplier’s invoice in respect of the equivalent goods.

(4) (a)—tthe ecustomsautherityse—+requests A supporting document
referred to in subrule (3) must within—the timeframeindicated—in—the reguest be
submitted to the customs authority on request, electrenically-through-eFiling, subject

to paragraph-{b}and in accordance with Part 7 of Chapter 41 of these Rules.

Timeframe for export of inward processed compensating products (section 430
(1)(b)(iii))

18.16 Section 430(1)(b)(iii) of the Control Act becomes applicable if compensating
products obtained from the processing of imported goods under the inward
processing procedure and cleared and released for export as inward processed
compensating products are not exported from the Republic within the timeframe
referred to in rule 16.4, subject section 908.

Part 4: Recordkeeping and reporting in relation to goods on inward processing

premises

Processing register for inward processing premises (section 427(1) and 432)

18.17 (1) The licensee of inward processing premises where goods are
processed under the inward processing procedure, must, in accordance with section
919 of the Control Act, read with Part 5 of Chapter 41 of these Rules, establish and

maintain a processing register reflecting the information referred to in rule 18.18.

*’_See section-913(4)-of the-Control-Act:
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(2) A licensee referred to in subrule (1) must for purposes of
identifying imported goods cleared and released for inward processing received on
that licensee’s premises as well as inward compensating products or by-products
obtained from such imported goods —

(@) upon receipt of imported goods cleared for inward processing on those
premises —
® document those goods in the processing register; and
(i) assign to such goods a unique code to be reflected in the register and
displayed on the goods; and
(b) upon obtaining inward processed compensating products or by-products from
the processing of goods referred to in paragraph (a) —
M document those products in the processing register; and
(i) assign to such products a unique code to be reflected in the register
and displayed on the products.

Record keeping in respect of goods on inward processing premises (sections
427 and 432(d))
18.18 (1) A processing register referred to in rule 18.17 must, from the time of

licensing of the inward processing premises, reflect information concerning the

following in respect of imported goods received at the inward processing premises:

(a) A-deserption The class or kind of goods received, ireluding as well as —
0] the customs value;

(i) the tariff classification;
(i)  the quantity, volume or weight of the goods; and
(iv)  any marks and numbers on the goods, if applicable;
(b)  the movement reference number®® of any clearance declaration in terms of
which the goods were cleared —
0] for inward processing; and
(i)  from-the inward-processingpremises for home use aftergranting-by

the—customs—authority of an—applicationcontemplated in terms of
section 423(2)(a) of the Control Act, read with rule 18.13;

488 See definition of “movement reference number” in rule 1.1.
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(c)

any permit, authorisation or preference certificate issued in respect of the
goods, including the reference number and date of such permit, authorisation
or certificate;

(d) goods removed in accordance with rule 18.10, including —

0] the information referred to in paragraph (a), (b)(i) and (c) in relation to
such goods;

(i) the reference number of the removal permission; and

(i) in the case of a removal to the premises of a subcontractor, the
name of the subcontractor and the customs code or physical address
of the subcontractor’s premises;

(e) goods damaged, destroyed, lost or unaccounted for, including the information
referred to in paragraph (a), (b)(i) and (c) in relation to such goods;

)] the quantity, volume or weight of imported goods processed and the balance
of unprocessed imported goods;

(9) inward processed compensating products, by-products or commercially
valuable waste obtained from the processing of the imported goods received,
including -

0] the quantity, volume or weight; and
(i) the conversion rate approved in aceerdance-with terms of rule 18.14;

(h)  compensating products, by-products or commercially valuable waste obtained
from the imported goods that were damaged, destroyed, lost or unaccounted
for, including a description of the nature of such products or waste and the
guantity, volume or weight;

0] compensating products, by-products or commercially valuable waste obtained
from the imported goods that were removed in accordance with rule 18.10,
including the reference number of the removal permission; aré

()] equivalent goods used, including -

0] the reference number of any authorisation contemplated in rule 18.15;
and
(i) a description of the goods, including the quantity, weight or volume;
(k) goods abandoned in terms of section 564; and
(0 in the case of goods sampled or accessed as contemplated in section 513,

the information referred to in rule 23.4(d).
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(2) The licensee of inward processing premises where goods are
processed under the inward processing procedure, must in addition to the records
referred to in subrule (1), keep record,_in_accordance with section 919 of the Control

Act, read with Part 5 of Chapter 41 of these Rules, of any documents in respect of

activities pertaining to imported goods cleared for inward processing, from the time
those goods are received on the inward processing premises until the compensating
products obtained from those goods are removed from the premises, or any

unprocessed imported goods are cleared for another customs procedure or for home

use, including any —

(a) reports submitted to the customs authority as required in terms of section 427
of the Control Act;

(b) permissions to remove goods granted by the customs authority pursuant to an
application referred to in rule 18.10;

(©) approvals to appoint a subcontractor granted by the customs authority
pursuant to an application referred to in rule 18.7,;

(d) approvals for the use of equivalent goods granted by the customs authority
pursuant to an application referred to in rule 18.15;

(e) detention, seizure or confiscation notices issued by the customs authority in
terms of Chapter 34 of the Control Act;

)] transport documents;

(g) eertificates documentary evidence of origin;

(h) clearance declarations, supporting documents required and release

notifications in respect of the goods;

(i)

: : : documents submitted or

issued in terms of Chapter 25 of the Control Act for purposes of the

application of that Chapter, if goods are damaged, destroyed, lost or

unaccounted for whilst under the inward processing procedure; and
469

()] documents acceptable as proof of loading for export,™ in respect of inward
processed compensating products; and

(k) abandonment notices issued by the customs authority in terms of section 564;

and

%% See rule 16.6.
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)] processing records in respect of the goods.

Reports to be submitted by licensees of inward processing premises (sections
427(1) and 432(d) and (e))
18.19 (1) € A report contemplated in section 427(1) of the Control Act must

cover three-monthly reporting periods commencing on the date of licensing, and

must within 25 calendar days after the end of each three monthly reporting period be
submitted to the customs authority electronically—threugh—eFiing, subject to
paragraph(b) and in accordance with Part 7 of Chapter 41 of these Rules.

(2) A report referred to in subrule (1) must be in the form of a copy of the
processing register referred to in rule 18.17(1) for the relevant reporting period and
reflect =
(@) the customs code of the inward processing premises; and
(b) if the report is submitted by a customs broker or ordinary representative on

behalf of the licensee of the inward processing premises, state the information
specified in rule 41.33D.4%

Records to be produced or submitted to Customs on request

18.20 5—The licensee of inward processing premises must produce or submit
any record or document referred to in rule 18.18 to the customs authority or a

customs officer on request, subject to and in accordance with Part 7 of Chapter 41 of

these Rules within the timeframe indicated in the request, or if no timeframe is
fiod i I \within King.d tror 4 .

470

*L I the report is submitted in terms of section 920 of the Control Act by an ordinary representative on behalf of

the licensee, the report must comply with the additional requirements set out in Part 6 of Chapter 41 of these
Rules. Note that the said Part 6 applies only to ordinary representatives which per definition excludes persons
submitting documents as customs brokers. It follows that Part 6 does not apply to customs brokers that submit
reports on behalf of licensees in that capacity.
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Sub (2) now incorporated in rule 41.33B.

Part 5: General

Clearance of goods for export as inward processed compensating products

18.20A (1) A clearance declaration clearing goods for export as inward processed

compensating products must be supported by —

(a) a document setting out the measures referred to in rule 29.29(f) that have

been taken to ensure that the compensating products were obtained from

imported goods cleared for inward processing; and

(b) a document referencing the movement reference number and date of the

inward processing clearance declaration or declarations submitted in respect

of the imported goods from which those compensating products were

obtained.

(2) A supporting document referred to in subrule (1)(a) or (b) must be

submitted to the customs authority on request subject to and in accordance with Part
7 of Chapter 41 of these Rules.

Storage of free circulation goods used in processing with imported goods
under inward processing procedure (section 432(g))
18.21 Goods in free circulation used for processing may, subject to a permission

obtained in terms of rule 18.15 in the case of equivalent goods,*”? be stored at

inward processing premises together with imported goods under the inward

processing procedure.

472 Customs permission is therefore not required if the relevant free circulation goods to be stored with the goods

under inward processing are not equivalent goods.
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CHAPTER 19
HOME USE PROCESSING PROCEDURE

Part 2: Transport of goods to and receipt of goods in home use
processing premises
Persons other than carriers who may transport goods under home use
processing procedure (section 451(d) read with section 122(c))
19.2 The following persons are herby, in addition to etherthan carriers arefor
purpeses—of referred to in section 122¢e}(a) or (b) of the Control Act,

permittedauthorised to transport, using own transport, goods under the home use

processing procedure:

(@) The licensee of the home use processing premises where the home use
processing is to be carried out-ustag-ewn-transpert; and

(b)  a person referred to in section 440(a);-Hsthg-ewn-transport.




Precedure for obtaining autherisationtoRedirection of goods to locations

other than licensed taward-home use processing premises (section 442(2)(a))
193 (1) If a person intends to redirect goods cleared for iaward home use

processing to a location other than the licensed home use processing premises

where the goods are to be processed as contemplated in section 442(2)(a) of the

Control Act, that-persenmustin-acecordance-with-rule 4-17-apply-te an application in

accordance with rule 5.4A must be submitted to the customs authority fer

adtherisatien te permission for the redirection of the goods to that other location.

(2) Rules 5.4B and 5.4C apply to the delivery and receipt of goods at a

place to which goods are redirected under permission granted in terms of subrule

@.

Netificatition—ef Delivery notifications of goods te—at home use processing
premises eretherauthorised premises (section 442(2)(b)(i))

194 (1) (@) A carrier that transported goods to home use processing
premises eranetherplace authorised-in-aceerdance with-rule 147, must notify the

customs authority efthe-delveryrofthe-geeds in accordance with rule 29:35-5.1B of
the delivery of the goods.

(b) A person contemplated in rule 19.2(a) or (b) that transported
goods to home use processing premises eranetherplaceautherised-in-aeccerdanee
with—rele—14-+7, must notify the customs authority of the delivery of the goods in

accordance with subrule (2).

(2) @& A notification contemplated in subrule (1)(b) must within three

474

hours of delivery of the goods™"™ at the home use processing premises be submitted

to the customs authority electronically through eFiling;-subjeette-paragraph(b}.

474

See rule 41.10B
*>_See section-913(4) of the Control-Act.
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(3) A notification contemplated in subrule (1)(b) must reflect the following

information:

(&) The name and customs code of the person eentemplated-inrule 19 2(bjthat

transported the goods to the home use processing premises;

(b) if the notification is submitted by a customs broker or ordinary representative

on behalf of the person referred to in paragraph (a), the information specified
in rule 41.33D;%%

(© the date and time of delivery of the goods;

(d) the customs code—physicaladdress of the home use processing premises
where the goods were delivered,;

() the movement reference number?’’ of the home use processing clearance

declaration submitted in respect of the goods;

(bb)—the seal-number:**-and

(f) in the case of non-containerised goods —

(i) confirmation that the goods delivered at the home use processing

premises correspond in class and kind with the goods described in the

release notification issued in respect of the goods; and

478 |f the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the person that transported the goods, the notification must comply with the additional requirements
set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives
which per definition excludes persons submitting documents as customs brokers. It follows that Part 6 does not

?7;)7va to customs brokers that submit notifications on behalf of such persons in that capacity.




(i) the quantity delivered:;

(a) in the case of containerised goods —

(i) confirmation —

(aa) that the container and seal number of the container or

containers delivered at the home use processing premises

correspond with the container and seal numbers on the release

notification; and

(bb) that the seal on the container or on each container delivered is

intact;*”® and

(i) the guantity of containers delivered; and

(h) if no confirmation referred to in paragraph (f)(i) and (g)(i) can be qgiven, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.
(—the movementreference—number ™ _of the_home use processing—clearance
leclaration | 4 .

Receipt notifications by licensees of home use processing premises efreeceipt

ef when goods are received at home use processing premises (sections
442(2)(b)(ii) and 903(1)(c))
19.5 (1) The licensee of home use processing premises ef—ithe -goedswere

leeatien must notify the customs authority of the receipt of goods at those premises
erthatleeation in accordance with subrule (2).

(2) @& A notification contemplated in subrule (1) must within three

hours of receipt of the goods*3 be submitted to the customs authority electronically

through eFiling;subjeette-paragraph(b).
m F fication i bmitted I horit i

47 Note that any seal discrepancies must in terms of rule 5.6 be reported by a person who receives physical

control of a container.
80 See definition of “movement reference number” in rule 1.1.
481

See rule 41.10B
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(3) A notification referred to in subrule (2) must reflect the following

information:

(a) The nameridentityynumber—centact detalls or customs code of the carrier or

other person contemplated in rule 19.2(b) that transported the goods to the

home use processing premises ertheotherlocation-where the goedswere

(b) the name of the licensee of the home use processing premises submitting the

notification; the-physical addressof that otherlocation;

(c) if the notification is submitted by a customs broker or ordinary representative

on behalf of the licensee of the inward processing premises, the information
specified in rule 41.33D; %8

(d) the customs code of the inward processing premises where the goods were

received;
(e) the date and time of receipt of the goods at the home use processing

premises;
() the movement reference number?®* of the home use processing clearance

declaration submitted in respect of the goods;

482

483 | the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee of the inward processing premises, the notification must comply with the additional
requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary
representatives which per definition excludes persons submitting documents as customs brokers. It follows that
Part 6 does not apply to customs brokers that submit notifications on behalf of such licensees in that capacity.

8% See definition of “movement reference number” in rule 1.1.
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- the movementreference—number ™ _of the_home use processing—clearance
(@) in the case of non-containerised goods —

()] confirmation that the goods received at the home use processing
premises correspond in class and kind with the goods described in the
release notification issued in respect of the goods; and

(i) the quantity received;

(h) in the case of containerised goods —

()] confirmation —

(aa) that the container and seal number of the container or
containers received at the home use processing premises
correspond with the container and seal numbers on the release
notification; and

(bb) that the seal on the container or on each container received is
intact;**” and

(i) the quantity of containers received; and

()] if no confirmation referred to in paragraph (g)(i) and (h)(i) can be given, the

reason why confirmation cannot be qgiven, which may be motivated in a

separate supporting document submitted together with the notification subject

to and in accordance with Part 7 of Chapter 41 of these Rules.

(4) if the licensee of home use processing premises where goods were

delivered, transported the goods to the home use processing premises under a

clearance and release for home use processing, a delivery notification submitted by

the licensee in terms of rule 19.4 may be regarded as compliance wuth subrule (1) of

control of a container.
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this rule and no separate receipt notification needs to be submitted in respect of
those goods.

Part 3: Rules regulating home use processing procedure

Applications for approval to appoint subcontractor (section 449(3))
19.6 (1) (a) An application contemplated in section 449(3) of the Control Act
must be submitted to the customs authority electronically through eFiling, subject to

paragraph{bjrule 41.33A.

(b) If an application is submitted to the customs authority in terms of

rule 41.33A in paper format, i-eireumstances-where-submissions—in-paperformat
arepermissible; ™ the application submissien must be submitted —

f——made to the Customs Office serving the area where the home use processing

premises of the applicant are situated.

(2)  An application referred to in subrule (1) must reflect the following
information:
(@) The name of the applicant and the customs code of the applicant’s home use

processing premises;
(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:%8%

(© the customs code of the premises where the proposed subcontracted aspect

of the home use processing is to take place or, if those premises do not have

a customs code -

()] the information specified in rule 41.33E the nameidentity numberand
contact-detalls of the subcontractor operating those premises where

take—plaee; and

(i) the physical address of those premises;

488

489 | the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the licensee of the home use processing premises, the application must comply with the additional
requirements set out in Part 6 of Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary
representatives which per definition excludes persons submitting documents as customs brokers. It follows that
Part 6 does not apply to customs brokers that submit applications on behalf of such licensees in that capacity.
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(d) the nature and extent of the proposed subcontracted home use processing to
be undertaken by the subcontractor;

(e) the movement reference number*® assigned-te of the home use processing
clearance declaration submitted in respect of the goods; and

()] the time period required for completion of the proposed subcontracted home

use processing.

(3) An application referred to in subrule (1) must be supported by the
proposed agreement in terms of which the subcontractor is to be appointed by the

licensee.

(4) (a)—tthe ecustomsautherityse—+requests A supporting document
referred to in subrule (3) must within—the timeframeindicated—in—the regquest be

submitted to the customs authority on request, electronically-through-eFiling,—subjeet
to-paragraph(b) subject to and in accordance with Part 7 of Chapter 41 of these

Rules.

Annual business turnover limits for licensing of subcontractors’ premises
(section 449(2))
19.7 The licensing requirement set out in section 449(2) of the Control Act for

premises were the subcontracted processing of goods under home use processing
procedure is carried out, applies if the annual business turnover on those premises

exceeds five million Rand.

Obligations of subcontractors relating to processing of goods (section
451 (a)(ii))

490 See definition of “movement reference number” in rule 1.1.

*%*_See section-913(4) of the Control-Act.
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19.8 Rules 19.13, 19.14, 19.15 and 19.16 are applicable, with the necessary
changes as the context may require, to a subcontractor that is not a licensee
appointed pursuant to an application in terms of rule 19.7.

Movement of imported goods eleared ferhoeme use proecessiig, home use

compensating products, and by-products and waste between different
locations (section 451(a)(iii))

199 (1) (a) Imported goods cleared for home use processing and
compensating products, by-products and commercially valuable waste obtained from
the processing of those imported goods may not witheutthe permission—of the
eustems—autherty be moved from the premises of the licensee that carries out the
home use processing, or of a subcontractor appointed in terms of section 449 of the
Control Act, to another preeessing-premises |location without the permission of the

customs authority. 4%

(b) Paragraph (a) does not apply te if —
(i) ownership of the imported goods, compensating products, by-products or

commercially valuable waste has been transferred with the customs

authority’s approval in terms of Part 6 of Chapter 4 of these Rules and the

movement to another location is occasioned by that transfer of ownership:4%

(i) heme use proeessed the compensating products that-have are in terms of
section 445 beenallowed te—be dealt with and moved as goods in free

circulation; and or

(i)  the by-products or commercially valuable waste-that-have are in terms of
section 446 beenallowed te—be dealt with_and moved as goods in free

circulation.

(2) (&) An application for permission contemplated in subrule (1) must
be submitted to the customs authority by the licensee ersubeentracter,as-the case
may-be; electronically through eFiling prior to the intended removal of the goods,

492 Note that a separate application for the return of the goods to the home use processing premises from which it

was initially removed is not required. The movement of the goods will be tracked by the delivery and receipt
notifications referred to in rule 19.10.

493 Where the movement is occasioned by an approved transfer of ownership of goods, the goods will be
removed on authority of a clearance declaration and not pursuant to an application in terms of this rule. As in the
case of any delivery or receipt of goods not in free circulation, delivery and receipt notifications referred to in rule
19.10 must be submitted.
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home use preeessed compensating products, by-products or waste, subject to
paragraph(bjrule 41.33A.

(b) If an application referred to in subrule (a) is submitted to the
customs authority in terms of rule 41.33A in paper format a-eireumstanees-where
submissions-in-paperformat-arepermissible;*** the submissienapplication must be
submitted —
fi——made to the Customs Office that serves the area whereleeatien where the

relevant goods, home use preeessed compensating products, by-products or
waste are;is-situated.

3 An application referred to in subrule (1) must reflect —
(a)___ the name of the applicant;

(b) if the application is submitted by a customs broker or ordinary representative

on behalf of the applicant, the information specified in rule 41.33D:%%

(© the following detalsrelating-te the customs code of the premises from where

the relevant imported goods, home use preeessed compensating products,

by-products or waste are to be moved_or, if to be moved from unlicensed

subcontractor’'s premises, the physical address of the premises;

(d) the physicaladdressand customs code;H-any; of the premises to which the

goods, compensating products, by-products or waste are to be moved_or, if to

be moved to unlicensed premises -

(i) the physical address of the premises; and

(i) the information specified in rule 41.33E of the person in control of

those premises;

494

45 | the application is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the application must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers. It follows that Part 6 does not apply to customs
brokers that submit applications on behalf of applicants in that capacity.
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(e) if the goods to be moved are the imported goods -
6

(i) the movement reference number®® of the home use processing

clearance declaration unrderwhich—the tmpertedgoeds—were clearedfor
heme tse—preeessing submitted in respect of the goods; and

(i) the quantity, volume or weight of the goods to be moved:;

)] —theeaseof if the goods to be moved are compensating products, by-

products or waste-te-be-meved, a description of the nature of the products,
by-products or waste, including the quantity, volume or weight; and
() the nature of any processing —
0] to be undertaken at the premises to which the goods are to be moved;
or
(i) that had been undertaken at the premises from where the

compensating products, by-products or commercially valuable waste

are to be moved.

(4)  An application for removal involving a subcontractor must be supported
by the agreement in terms of which the subcontractor had been appointed by the

licensee.

(5) & the eustoms—autherty se—requests A supporting document
referred to in subrule (4) must withinthe timeframe indicatednthe request be

submitted to the customs authority on request-eleetrenically-through-eFiling,—subject
to paragraph(b)-and in accordance with Part 7 of Chapter 41 of these Rules.

49 gSee definition of “movement reference number” in rule 1.1.
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(6) Goods, compensating products, by-products, or waste removed in

terms of this rule must be removed by a licensed carrier or another person referred
to in rule 19.2 within three working days after the approval of an application te

remove in terms of this rule has been submitted to the applicant.

Delivery and receipt notifications efdelveryand reeeipt in_respect of goods
removed in terms of rule 19.9

19.10 (1) Notification of delivery and receipt of goods moved in terms of rule 19.9

must be given in accordance with the-precedure-established-in rules 19.4 and 19.5

respectively, subject to subrule (3).

(2) Rules 19.4 and 19.5 must, in the case of the movement of imported

goods cleared for home use processing or compensating products, by-products or

commercially valuable waste obtained from those imported goods, be applied for

purposes of subrule (1) with any necessary changes the context may require, and in

such application any reference to home use processing premises must, subject to

subrule (3), be read also as a reference to the premises of a subcontractor, whether

licensed or unlicensed. 4%

(3) This rule does not apply to a subcontractor operating unlicensed

premises, and such a subcontractor is not required to submit receipt notifications in

terms of this rule when goods are delivered at the premises of the subcontractor.

497

4% The idea is that the carrier must submit a delivery notification for deliveries to unlicensed premises of a

subcontractor whilst the subcontractor is not required to submit a receipt notification for receipts at unlicensed
premises.
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Clearance for home use of imported goods falling within rebate item 317.03

when not used for production of home use compensating products (section
164(1)(f) read with 443(2))
19.10A A quarterly account submitted to the customs authority in terms of Note

3 to rebate item 317.03 in respect of goods under the home use processing

procedure may serve as a home use clearance declaration contemplated in section

443(2) of the Control Act for any imported goods under that procedure that are no

longer intended to be used for the production of home use compensating products of

the class or kind stated in the home use processing clearance declaration submitted

in respect of those goods.

Notification of failure to complete home use processing of goods within

section 444(1) timeframe eontemplated-th-section-444(1)-of the Control-Act
19.11 (1) (a) A netiee notification of failure to comply with the timeframe for

completion of processing of imported goods under the home use processing
procedure contemplated in section 444(1) of the Control Act, must be submitted to
the customs authority electronically through eFiling, subject to paragraph—(Bjrule
41.33A.

(b) If a-netiee notification referred to in paragraph (a) is submitted to
the customs authority in terms of rule 41.33A in paper format, H—elreumstanees
where—submissions—in—paper—format—are—permissible;”® —netice the notification
submission must be submitted =
f——made to the Customs Office that serves the area where the goods are.

(2) A netiee notification referred to in subrule (1) must reflect the following
information:
(@) The name and customs code of the person submittingthe-hetieewho cleared
the goods for home use processing;

*_See section-913(4)-of the-Control-Act:
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(b) if the notification is submitted by a customs broker, reqistered agent or

ordinary representative on behalf of the person who cleared the goods, the

information specified in rule 41.33D:3%

(c) the movement reference number® of the home use processing clearance
declaration submitted in respect of the imported goods;

(d) the nature of the processing that was to be undertaken;

(e) the quantity, volume or weight of the imported goods in respect of which the

failure was committed:;

()] the physical address of the premises where the goods are;

(g0 the date when the processing of those imported goods should have been
completed; and

(h)  the reason for the failure to comply with the timeframe for completion of the
processing, which may be motivated in a separate supporting document

submitted together with the notification subject to and in accordance with Part
7 of Chapter 41 of these Rules.

Issuing of home use processing licences regarded to be approval Submission
of conversion rates ferapprevat (section 447(1))

1912 AN -33-‘ sialaliVilala N arm a LHe “.

5% i the notification is submitted in terms of section 920 of the Customs Control Act by an ordinary representative

on behalf of the applicant, the notification must comply with the additional requirements set out in Part 6 of
Chapter 41 of these Rules. Note that the said Part 6 applies only to ordinary representatives which per definition
excludes persons submitting documents as customs brokers or registered agents. It follows that Part 6 does not
apply to customs brokers that submit notifications on behalf of such persons in that capacity.

01 See definition of “movement reference number” in rule 1.1.
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If the customs authority approves in terms of Chapter 29 of these Rules an

application of a person for a licence to import goods for home use processing or to

use premises as home use processing premises, approval of the application must be

regarded also to be an approval of a conversion rate contemplated in section 447(1)

of the Control Act to be used in the home use processing of the class or kind of

imported goods to which the rate applies, provided the information required in terms

of rule 29.17(d) or 29.21(2)(e) has been provided in the licence application.

Part 4. Recordkeeping and reporting in relation to goods on licensed home

use processing premises

Processing register for home use processing premises (section 448(1) and 451)
19.13 (1) The licensee of home use processing premises where goods are
processed under the home use processing procedure must, in_accordance with
section 919 of the Control Act read with Part 5 of Chapter 41 of these Rules,

establish and maintain a processing register reflecting the information referred to in
rule 19.14.

(2) A licensee referred to in subrule (1) must for purposes of
identifying imported goods cleared and released for home use processing received
on that licensee’s premises as well as home use compensating products or by-
products obtained from such imported goods —

(@) upon receipt of imported goods cleared for home use processing on those
premises —
® document those goods in the processing register; and
(i) assign to such goods a unique code to be reflected in the register and

displayed on the goods; and

(b) upon obtaining home use preeessed compensating products or by-products
from the processing of goods referred to in paragraph (a) —
® document those products in the processing register; and
(i) assign to such products a unique code to be reflected in the register

and displayed on the products.
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Record keeping in respect of goods on home use processing premises (section
448(1))

19.14 (1) A processing register referred to in rule 19.13 must, from the time of
licensing of the home use processing premises, reflect the following information in
respect of imported goods received at the home use processing premises:

(a) A-deserption The class or kind of goods received, ireluding as well as —
0] the customs value;

(i) the tariff classification;
(i)  the quantity, volume or weight of the goods; and
(iv)  any marks and numbers on the goods, if applicable;

(b)  the movement reference number®® of the home use processing clearance

declaration submitted in respect of the goods-irterms—ofwhich-the goeeds
were-cleared-fer home tse processing;

(©) any permit, authorisation or preference certificate issued in respect of the

goods, including the reference number and date of such permit, authorisation
or certificate;
(d) goods removed in accordance with rule 19.9, including —

0] the information referred to in paragraph (a), (b)(i) and (c) in relation to
such goods;

(i) the reference number of the removal permission; and

(i) in the case of a removal to the premises of a subcontractor, the
name_of the subcontractor and the customs code or physical address

of the subcontractor’s premises;

(e) goods damaged, destroyed, lost or unaccounted for, including the information
referred to in paragraph (a), (b)(i) and (c) in relation to such goods;

)] the quantity, volume or weight of imported goods processed and the balance
of unprocessed imported goods;

(9) home use processed compensating products, by-products or commercially
valuable waste obtained from the processing of imported goods received,
ineluding as well as -

0] the quantity, volume or weight; and
(i) the conversion rate approved in -aceerdance-with terms of rule 19.12;

%02 see definition of “movement reference number” in rule 1.1.

317



(h)  compensating products, by-products or commercially valuable waste that
were damaged, destroyed, lost or unaccounted for, taeluding as well as a
description of the nature of such products or waste and the quantity, volume
or weight; and

0] compensating products, by-products or commercially valuable waste that
were removed in accordance with rule 19.9, including the reference number of
the removal permission;

()] goods abandoned in terms of section 564: and

(k) in the case of goods sampled or accessed as contemplated in section 513,

the information referred to in rule 23.4(d).

(2) The licensee of home use processing premises where goods are
processed under the home use processing procedure, must in addition to the
records referred to in subrule (1), keep record,_in_ accordance with section 919 of the

Control Act read with Part 5 of Chapter 41 of these Rules, of any documents in

respect of activities pertaining to imported goods cleared for home use processing,

from the time those goods are received on the home use processing premises until

the compensating products obtained from those goods are removed from the

premises, or any unprocessed imported goods are cleared for home use or another

permissible procedure,*® including any —

(a)  reports submitted to the customs authority as contemplated in section 448(1)
of the Control Act;

(b) permissions to remove goods granted by the customs authority pursuant to an
application referred to in rule 19.9;

(©) approvals to appoint a subcontractor granted by the customs authority
pursuant to an application referred to in rule 19.6;

(d)  detention, seizure or confiscation notices issued by the customs authority in
terms of Chapter 34 of the Control Act;

(e) transport documents;

)] certiicatesdocumentary evidence of origin;

(9) clearance declarations, supporting documents required and release

notifications in respect of the goods;

°%3 See section 443(2) of the Control Act.
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(h)

goeds-damaged,destroyed lost erunaeccountedfor: documents submitted or

issued in terms of Chapter 25 of the Control Act for purposes of the

application of that Chapter, if goods are damaged, destroyed, lost or

unaccounted for whilst under the inward processing procedure; and

(i) abandonment notices issued by the customs authority in terms of section 564;

and

()] processing records in respect of the goods.

Reports to be submitted in connection with home use processing (sections
448(1) and 451(b))
19.15 (1) € A report contemplated in section 448(1) of the Control Act must

cover three monthly reporting periods commencing on the date of licensing, and

must within 25 calendar days after the end of each three monthly reporting period be
submitted to the customs authority electronically threugh—eFiing, subject to
paragraph(b) and in accordance with Part 7 of Chapter 41 of these Rules.

(2) A report referred to in subrule (1) must be a copy of the processing
register referred to in rule 19.14(1) for the relevant reporting period and reflect —
(@) the customs code of the home use processing premises; and
(b) if the report is submitted by a customs broker or ordinary representative on

behalf of the licensee of the home use processing premises, the information
specified in rule 41.33D.3%

(3) A guarterly account submitted in terms of Note 3 to rebate item 317.03

in respect of home use processing premises where manufacturing of goods under

504

% |f the report is submitted in terms of section 920 of the Control Act by an ordinary representative on behalf of

the licensee, the report must comply with the additional requirements set out in Part 6 of Chapter 41 of these
Rules. Note that the said Part 6 applies only to ordinary representatives which per definition excludes persons
submitting documents as customs brokers. It follows that Part 6 does not apply to customs brokers that submit
repo