QUESTIONS AND ANSWERS 

RFP 02/2017 

ELECTRICAL WORKS AT MUSINA STATE WAREHOUSE 



· Please assist, we are looking for SBD 6.2 and the SARS on site Health and Safety file content checklist. They were not included with the tender documents

· SBD 6.2 is for Local content  and is not applicable to this Tender 

· The Health and Safety file content checklist is …..

Policies, Appointment Letters (i.e. First Aider, SHE Rep etc), Letter of Good Standing, Inspection Checklists, Registers for all equipment and PPE, Medical Fitness Certificates, List of employees, ID Documentation, 37.2 Agreement, Risk Assessment etc.


[bookmark: _GoBack]









· The drawing are not on the tender documents, can you please provide us with the drawings or tell us where to find them. Thank you.

· The drawings are available on SARS Website. (see link below to access them. 
                http://www.sars.gov.za/Procurement/Pages/Published-Tenders.aspx 



· Please send us the electronic BOQ in excel format for Musina tender

· The BOQ will not be available in excel format to avoid tampering or manipulation of it.
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1. Scope

This Health and Safety specification in respect if an engineering and construction

works contract:

a) provides the overarching framework within which the Contractor is require to
demonstrate compliance with certain requirements for occupational Health
and Safety established by the Occupational Health and Safety Act 85, of 1993;

b) establishes the manner in which the Contractor is to manage the risk of
Health and Safety incidents in the execution of the contract; and

c) establishes the manner in which the Employer’s Health and Safety agent will
interact with the Contractor.

Note:

1) This specification establishes general requirement to enable the Employer and the Contractor to
satisfy the Occupational Health and Safety Act, 1993 (Act No 85 of 1993) and the Construction
Regulations, 2003.

All construction works where physical construction started after the 7" of February 2014 must
comply with the Construction Regulations 2003, and such construction works are exempted to
comply with the Construction Regulations 2014 until the 7" August 2014, 6 months after the
commencement of these Regulations, thereafter the Construction Regulations 2014 shall apply with
the exception of Regulations 3 of 5 (7)(b) which will come into effect on the 7" August 2015, 18
months after the commencement of these Regulations)

All construction works where physical construction had started on or before the 7" of February 2014
must comply with the Construction Regulations 2003, and such construction works are exempted to
comply with Construction Regulations 2014 until the 6" August 2015 and thereafter the
Construction Regulation 2014 shall apply.

2) The Construction Regulations, 2003, require an Employer to stop any Contractor from executing
construction work which is not in accordance with the Contractor’s Health and Safety plan for the
site or which poses to be a threat to the Health and Safety of persons.

3) This specification establishes generic Health and Safety requirements Site specific requirements
for Health and Safety are stated in the scope of work associated with a contract.
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2. Definitions
Act: the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993)
Competent person: any person having the knowledge, training and experience
specific to the work or task being performed.

Employer’s Health and Safety Agent: the person appointed as agent by the

Employer in terms of Regulation 4(5) of the Construction regulations and named

in the contract data as the being the employer’s agent responsible for Health and

Safety matters.

Ergonomics: the application of scientific information concerning humans to the

design of objects, systems and the environment for human use in order to

optimise human well-being and overall system performance.

Hazard: a source of or exposure to danger

Hazard Identification: the identification and documenting of existing or expected

hazards to the Health and Safety of persons, which are normally associated with

the type of construction work being executed or to be executed

Health and Safety Plan: a documented plan which addresses hazards identified

and includes safe work procedures to mitigate, reduce or control the hazards

identified.

Healthy: free from illness or injury attributable to occupational causes

Incident: an event or occurrence occurring at work arising out of or in connection

with the activities of person at work, or in connection with the use of plant or

machinery, in which, or in consequence of which:

a) Any person dies, becomes unconscious, suffers the loss of a limb or part of a
limb or is otherwise injured or becomes ill to such a degree that he is likely
either to die or to suffer a permanent physical defect or likely to be unable
for a period of at least 14 days either to work or to continue with the activity
for which he was employed or is usually employed;

b) A major incident occurred; or

c) The health or safety of any person was endangered and where:

i. A dangerous substance was spilled;
ii. The uncontrolled release of any substance under pressure took place;
iii. Machinery or any part thereof fractured or failed resulting in flying,
falling or uncontrolled moving objects; or machinery ran out of
control

Inspector: a person designated as such under section 28 of the Act

Major incident: an occurrence of catastrophic proportions, resulting from the

use of plant or machinery, or from activities at a workplace

Reasonably practicable: practicable having regarded to:

a) The severity and scope of the hazard or risk concerned’

b) The state of knowledge reasonably available concerning that hazard or risk
and of any means of removing or mitigating that hazard or risk;
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c) The availability and suitability of means to remove or mitigate that hazard or
risk; and

d) The cost of removing or mitigating that hazard or risk in relation to the
benefits deriving therefrom;

Registered person: a person registered in terms of the Electrical Installation

Regulations

Risk: the probability that injury or damage will occur

Scaffold: any temporary elevated platform and supporting structure used for

providing access to and supporting workmen or materials or both

Structure

a) Any building, steel or reinforced concrete structure (not being a building),
railway line or siding, bridge, waterworks, reservoir, pipe or pipeline, cable,
sewer, sewage works, fixed vessels, road, drainage works, earthworks, dam,
wall, mast, tower, tower crane, batching plants, pylon, surface and
underground tanks, earth retaining structure or any structure designed to
preserve or alter any natural feature, and any other similar structure;

b) Any formwork, false work, scaffold or other structure designed or used to
provide support or means of access during construction work; or

c) Any fixed plant in respect of work which includes the installation,
commissioning, decommissioning or dismantling and where any such work
involves a risk of a person, falling two meters or more

Substance: any solid, liquid, vapour, gas or aerosol, or combination thereof

Suitable: capable of fulfilling or having fulfilled the intended function of fit for its

intended purpose

Workplace: any premises or place where a person performs work in the course

of his employment.

3. Interpretation

3.1 The Act and its associated regulations shall have precedence in the interpretation
of any ambiguity or inconsistency between it and this specification.

3.2 Compliance with the requirements of this specification does not necessarily
result in compliance with the provisions of the Act.

4. Requirements
4.1 General Requirement
The Contractor shall:
a) Create and maintain a safe and healthy work environment’
b) Execute the works in a manner that complies with all the requirements of the
Act and all its associated regulations, and in so doing, minimize the risk of
incidents occurring; and
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c) Respond to the notices issued by the Employer’s Health and Safety Agent as
follows:
1. Improvement Notice: Improve Health and Safety performance over time
so that repeat notices are not issued;
Contravention Notice; rectify contravention as soon as possible;
3. Prohibition Notice: terminate affected activities with immediate effect
and only recommence activities when it is safe to do so.

4.2 Administration

4.2.1 Notification of intention to commence construction work

4.2.1.1 The Contractor shall notify the Provincial Director of Labour in writing using a
form similar to that contained in Annexure A on the Construction Regulations
issued in terms of the Act before construction work commence and retain a
copy of such notification in the Health and Safety file where such work:
a) Involves the demolition of a structure exceeding a height of 3m;
b) Involves the use of explosives to perform construction work;
c) Involves the dismantling of fixed plant at a height greater than 3m;
d) Exceeds 30 days or will involve more than 300 person days of

construction work; and includes
i. Excavation work deeper than 1m; or
ii. Working at a height greater than 3m above ground or a
landing.

4.2.1.2 The Contractor shall ensure that no work commences on an electrical
installation which requires a new supply or an increase in electricity supply
before the person who supplies or contracts or agrees to supply electricity to
that electrical installation has been notified of such work.

4.2.1.3 The Contractor shall ensure that no asbestos work is carried out before the
Provincial Director of the Department of Labour has been notified in writing.

4.2.2 Copy of the Act
The Contractor shall ensure that a copy of the Act and relevant regulations is
available on site for inspection by any person engaged in any activity on the
site.

4.2.3 Good standing with the Compensation Fund or a licensed compensation
insurer
The Contractor shall before commencing with any works on the site provide
the Employer’s Health and Safety Representative with proof of good standing
with the compensation fund or with a licensed compensation insurer.
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4.2.4 Emergency Procedures

4.2.4.1 The Contractor shall submit for acceptance to the Employer’s Health and

Safety Agent an emergency procedure which include but are not limited to

fire, spills, accidents to employees, exposure to hazardous substances, which:

a) ldentifies the key personnel who are to be notified of any emergency;

b) Sets out details including contact particulars of available emergency

services; and

¢) The actions or steps which are to be taken during an emergency.

4.2.4.2 the Contractor shall within 24 hours of an emergency taking place notify the

Employer’s Health and Safety Agent in writing of the emergency and briefly

outline what happened and how it was dealt with.

4.2.5 Health and Safety File
4.2.5.1 The Contractor shall maintain on site a Health and Safety file which contains

copies of the following, as relevant:

a) Documents required prior to commencing with physical construction

activities

1)

2)

3)

4)

5)

6)

7)

8)

The Contractor’s Health and Safety policy, signed by the chief
executive officer, which outlines the Contractor’s objectives and how
they will be achieved and implemented by the Contractor;

The notification made to the Provincial Director of Labour, and if
relevant, the notification of the person who supplies or contract or
agrees to supply electricity to that electrical installation;

The letters of appointment, as relevant, of the construction supervisor
for the site in respect of construction works covered by the
construction Regulations and the registered person responsible for
the electrical installation covered by the Electrical Installations
Regulations;

A copy of the certificates of registration of the registered person
responsible for the electrical installation covered by the Electrical
Installations Regulations;

The approval of the design of the part of an electrical installation
which has a voltage in excess of 1kV by a person deemed competent
in terms of the Electrical Installations Regulations;

Proof of registration of the electrical Contractor who undertakes the
electrical installation in terms of the Electrical Installations
Regulations;

The preliminary hazard identification undertaken by a competent
person;

The organogram which outlines the roles and responsibilities of the
construction supervisor’s assistants and safety officers; and
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9) The Contractors Health and Safety plan;

10) The emergency procedures;

11) The procedure for the replacement of lost, stolen, worn or damage
personal protective clothing and

12) Proof that the Contractor is registered and in good standing with the
compensations fund or with a licensed compensation insurer;

Documents required after construction activities have commenced

1) The letter of appointments, if relevant, of:

i) Persons who are required to assist the construction supervisor
ii) Safety officers;

iii) Health and Safety representatives;

iv) Replacement construction supervisor; and

V) Assistants of construction supervisor.

2) Any revisions to the organogram which outlines the roles and
responsibilities of the construction supervisor’s assistants and safety
officers;

3) Each and every subcontract agreement;

4) Proof that every sub-contractor is registered and in good standing
with the compensation fund or with a licensed compensation insurer;

5) Proof of all sub-contractors induction training whenever it is
conducted;

6) Copies of the minutes of the Contractor’s sub-contractors Health and
Safety meetings;

7) Copies of each of the Contractor’s sub-contractors Health and Safety
policy, signed by the chief executive officer, which outlines the
Contractor’s objectives and how they will be achieved and
implemented by the Contractor;

8) The Health and Safety plans of all the Contractor’s sub-contractors
who are required to provide such plans;

9) A comprehensive and updated list of all the sub-contractors employed
on site by the Contractor, indicating the type of work being performed
by such sub-contractors;

10) The outcome of the monthly audits for compliance with the approved
Health and Safety plan of each and every sub-contractor working on
the site;

11) Any report made to an inspector by the Health and Safety committee;

12) The minutes of all Health and Safety meetings and any
recommendations made to the Contractor by the Health and Safety
committee;

13) The findings of all audit reports made regarding the implementation
of the Contractor’s or a sub-contractors Health and Safety plan;
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14) The inputs of the safety officer, if any, into the Health and Safety plan;

15) Details of induction training conducted whenever it is conducted
including the list of attendees;

16) Proof of the following where suspended platforms are used:

i) A certificate of system design issued by a professional
engineer, professional certificated engineer or a professional
engineering technologist;

ii) Proof of competency of erectors;

iii) Proof of compliance of operational design calculations with
requirements of the system design certificate;

iv) Proof of performance test results;

V) Sketches indicating the completed system with the operational
loading capacity of the platform;

vi) Procedures for and records of inspections having been carried
out;

vii) Procedures for and records of maintenance work having been
carried out;

viii) Proof that the prescribed documentation has been forwarded
to the provincial director;

17) Letters of appointments for competent persons to supervise the
activities which law requires to be so supervised;

18) A copy of risk assessment made by competent persons;

19) Records or the register of inspections made by a competent person
immediately before and during the placement of concrete or any
other load on formwork;

20) The names of the first aiders on site and copies of the first aid
certificates of competency;

21) Details of all incidents together with the Contractor’s report on such
incident; and

22) The record of inspections carried out by the designers of structures to
ensure compliance with design

4.2.5.2 The Health and Safety file shall be made available for inspection by any
inspector, sub-contractor, the Project Manager, the Employer’s Health and
Safety Agent or employee of the Contractor upon the request of such
persons.

4.2.5.3 The Contractor shall hand over the Health and Safety file to the Employer’s
Health and Safety Agent upon completion of the contract and if relevant, a
certificate of compliance accompanied by a test report for the electrical
installation in accordance with the provisions of the Electrical Installation
Regulations.
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4.2.6 Health and Safety Committee
4.2.6.1 The Contractor shall convene Health and Safety meetings whenever more
than two Health and Safety representatives have been appointed for the site.
These meetings shall be attended by all Health and Safety representatives
and persons nominated by the Contractor. Such meetings shall be convened
at least once every month to:
a) Make recommendations to the Contractor regarding any matter affecting
the health or safety of persons on the site; and
b) Discuss any incident on the site in which or in consequence of which any
person was injured, became ill or died.
4.2.6.2 The Contractor shall consult with the Health and Safety committee on the
development, monitoring and review of the risk assessment.
4.2.6.3 The Contractor shall ensure that minutes of the Health and Safety committee
meetings are kept.
4.2.6.4 The Employer’s Health and Safety Agent shall be invited to attend such
meetings as an observer.

4.2.7 Inspections, formal enquiries and incidents
4.2.7.1 The Contractor shall inform the relevant safety representative;
a) Beforehand of inspections, investigations or formal inquiries which he has
been notified by an inspector; and
b) As soon as reasonably practicable of the occurrence of an incident on the
site.
4.2.7.2 The Contractor shall record all incidents and notify the employer’s Health and
Safety Agent of any incident, except in the case of a traffic accident on a
public road, as soon as possible after it has occurred and report such incident
to an inspector.
4.2.7.3 The Contractor shall investigate all incidents and issue the Employer’s Health
and Safety Agent with copies of such investigations.

4.2.8 Personal Protective Equipment and Clothing
The Contractor shall ensure that:
a) All workers are issued with the necessary personal protective clothing;
b) All workers are identifiable at all times by having the company for which
they work for printed on the back or front of their overalls; and
c) Clear procedures are in place for the replacement of lost, stolen, worn or
damaged personal protective clothing.

10
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4.3 Appointments
4.3.1 Health and Safety Representatives
4.3.1.1 The Contractor shall appoint in writing one Health and Safety representative
for every 50 employees working on the site, whenever there are more than
20 employees on the site, to:
a) Review the effectiveness of Health and Safety measures;
b) Identify potential hazards and potential major incidents;
¢) In collaboration with his employer, examine the causes of incidents;
d) Investigate complaints by any employee of the Contractor relating to that
employees health or safety on the site;
e) Make representations to the Contractor on matters arising from a, b, c or
d or on general matters affecting the health or safety of the employees at
the workplace;
f) Inspect the site with a view to, the Health and Safety of employees, at
regular intervals;
g) Participate in consultations with inspectors at the workplace and
accompany inspectors on inspections of the workplace; and
h) Participate in any internal Health and Safety audit.
4.3.1.2 The Contractor shall provide the Health and Safety representatives with the
necessary assistance, facilities and training to carry out the functions
established in 4.3.1

4.3.2 Appointment of construction supervisor and safety officers

4.3.2.1 The Contractor shall, prior to commencing the work, appoint a full-time
competent employee in writing as the construction supervisor for the site,
with the duty of supervising the performance of the work falling within the
scope of the contract and may appoint one or more competent employees to
assist the appointed construction supervisor.

4.3.2.2 The Contractor may, having considered the size of the project, the degree of
dangers likely to be encountered or the accumulation of hazards or risks on
the site, appoint a full-time or part-time construction safety officer in writing,
who has in the Contractor’s opinion the necessary competencies and
resources, to assist the Contractor in the control of all safety related aspects
on the site.

4.3.2.3 The Contractor shall compile and maintain an organogram which outlines the
roles and responsibilities of the construction supervisor’s assistants and
safety officers.

4.3.3 Competent persons
4.3.3.1 The Contractor shall appoint in writing competent persons to supervise or
inspect, as relevant, any of the following:

11
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k)

Formwork and support work operations;
Excavation work;

Demolition work;

Scaffolding work operations;

Suspended platform work operations;
Material hoists;

Operation of batch plants;

Explosive power tools;

Vehicles and mobile equipment;

Fire equipment; and

The stacking and storage of articles on the site.

4.3.3.2 The contractor shall appoint in writing competent persons to:

a)
b)

Induct employees in health and safety; and
Prepare a fall protection plan.

4.4 Employer’s Health and Safety Agent
4.4.1 The Employer’s Health and Safety Agent shall:

4.4.2

a)

b)

d)

e)

Audit the Contractor’s compliance with the requirements of this
specification prior to the commencement of any physical construction
activities on the site:

Accept or reject all safety plans, giving reasons for rejecting such plans;
Monitor the effective implementation of all safety plans;

Conduct periodic and random audits on the health and safety file to
establish compliance with the requirements of this specification;

Visit the site at regular intervals to conduct site inspections, and based
upon such visits issue, whenever necessary. Improvement Notices,
Contravention Notices and Prohibition Notices, to the Contractor or any
of the Contractor’s subcontractor with a copy to the Project Manager
and, where relevant, to the Contractor.

The Contractor shall invite the Employer’s Health and Safety Agent to audit

compliance with the requirements of this specification before commencing

with any physical construction activity on the site.

4.5 Creating and maintaining a safe and healthy work environment
4.5.1 General
4.5.1.1 The Contractor shall with respect to the site and the construction works that

are contemplated:

a)

Cause a preliminary hazard identification to be performed by a
competent person before commencing any physical construction activity;

12
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b) Evaluate the risks associated with such work constituting a hazard to the

health and safety of such employees and the steps that need to be taken
to comply with the Act; and

As far as is reasonably practicable, prevent the exposure of such
employees to the hazards concerned or, where prevention is not
reasonably practicable, and minimize such exposure.

4.5.1.2 The Contractor shall ensure that:

a)

b)

c)

All reasonably practicable steps are taken to prevent the uncontrolled
collapse of any new or existing structure or any part thereof, which may
become unstable or is in a temporary state of weakness or instability due
to the carrying out of construction work;

No structure or part of a structure is loaded in a manner which would
render it unsafe; and

Account of information, if any, provided by the designer of the structure
is taken into account in the risk assessment;

Note: the information provided by the designer should outline known or anticipated

dangers or hazards relating to the works and make available all information required
for the safe execution of the work. It should provide as relevant, geotechnical
information (or make reference to reports provided in the site information), the
loading the structure is designed to withstand, the methods and sequence of
construction.

4.5.1.3 The Contractor shall carry out regular inspections and audits to ensure that

the works are being performed in accordance with the requirements of this

specification.

4.5.2 Risk Assessment
4.5.2.1 The Contractor shall before the commencement of any work on site and

during construction work, conduct a risk assessment by a competent person

appointed in writing. Such an assessment shall as a minimum:

a)
b)
c)

d)
e)

Identify the risks and hazards to which persons may be exposed to;
Analyse and evaluate the identified risks and hazards;

Document a plan of safe work procedures, including the use of any
personal protective equipment or clothing and the undertaking of
periodic “toolbox talks” or inductions before undertaking hazardous
work, to mitigate, reduce or control the risks and hazards that have been
identified;

Provide a monitoring plan; and

Provide a review plan.

Note: A Risk Assessment is an important step in protecting workers as well as complying

with the law. It helps to focus on the risks that really matter in a particular workplace — the

ones with the potential to cause real harm. Workers and others have a right to be

13
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protected from harm caused by a failure to take reasonable control measures. The
following four steps are recommended:

1)
2)
3)
4)

Identify the hazards

Identify who may be harmed and how
Evaluate the risks and decide on precautions
Record the findings

4.5.2.2 The Contractor shall ensure that as far as is reasonably practicable,
ergonomic related hazards are analysed, evaluated and addressed in the risk
assessment.

4.5.2.3 Notwithstanding the provisions of the fall protection plan, the Contractor

shall ensure that:

a)

b)

d)

e)

f)

All unprotected opening in floors, edges, slabs, hatchways and stairways
are adequately guarded, fenced or barricaded or that similar means are
used to safeguard any person from falling through such openings;

No person works in an elevated position, unless such work is performed
safety as if working from a scaffold or ladder;

Notices are conspicuously placed at all openings where the possibility
exists that a person might fall through such openings;

Fall prevention and fall arrest equipment is:

i) Suitable and of sufficient strength for the purpose or purposes for
which it is being used having regard to the work being carried out and the
load, including any person, it is intended to bear; and

ii) securely attached to a structure or plant and the structure or plant and
the means of attachment thereto is suitable and of sufficient strength
and stability for the purpose of safely supporting the equipment and any
person who is liable to fall;

fall arrest equipment shall only be used where it is not reasonably
practicable to use fall prevention equipment; and

Suitable and sufficient steps shall be taken to ensure, as far as is
reasonably practicable, that in the event of a fall by any person, the fall
arrest equipment or the surrounding environment does not cause injury
to the person.

4.5.2.4 Where roof work is being performed on a construction site, the contractor

shall ensure that in addition to the requirements set out in sub regulations (2)

and (4), it is furthermore indicated in the fall protection plan:

a)
b)
c)

that the roof work has been properly planned;

hat the roof erectors are competent to carry out the work;

that no employees are permitted to work on roofs during inclement
weather conditions or if weather conditions are a hazard to the health
and safety of the employees;

14
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d) that prominent warning notices are to be placed where all covers to
openings are not of sufficient strength to withstand any imposed loads
and where fragile material exists;

e) thatthe areas mentioned in paragraph (d) are to be barricaded off to
prevent persons from entering;

f) that suitable and sufficient platforms, coverings or other similar
means of support have been provided to be used in such a way that
the weight of any person passing across or working on or from fragile
material is supported; and

g)  that there is suitable and sufficient guard-rails or barriers and toe-
boards or other similar means of protection to prevent, so far as is
reasonably practicable, the fall of any person, material or equipment.

4.5.3 Health and Safety Plans
4.5.3.1 The contractor shall prior to commencing the works to which this
specification applies, submit to the Employer’s Health and Safety Agent for
approval a suitable and sufficiently documented health and safety plan,
based on this specification and the risk assessment that is conducted.
4.5.3.2 The health and safety plan shall as a minimum provide:
a) The information contained in Table 1 in respect of each of the hazards
associated with work falling within the scope of the contract; and
b) An outline of the manner in which the Contractor intends complying with
the requirements of this specification.

Table 1: Example of the format of a health and safety plan

What are the Who might be What are the What further Action by Action by when
hazards harmed and safe work action is whom
relating to how? procedures for necessary
work tasks? the site? (monitoring

and review)?

4.5.3.3 The Contractor shall discuss the submitted health and safety plan with the
Employer’s Health and Safety Agent, modify such plan in the light of the
discussions and resubmit the modified plan for approval.

4.5.3.4 The Contractor shall apply the approved health and safety plan from the date
of its commencement and for the duration of the works to which this
specification applies.
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4.5.3.5 The Contractor shall conduct periodic audits for compliance with the

approved health and safety plan at intervals agreed upon with the Employer’s
Health and Safety Agent, but at least once every month.

4.5.3.6 The Contractor shall update the health and safety plan whenever changes to

4.5.4

the works are brought about.

Fall protection plan

4.5.4.1 The Contractor shall require a competent person to prepare a fall protection

plan in compliance with the requirements of the Construction Regulations.

4.5.4.2 The Contractor shall ensure that the construction supervisor is in possession

4.5.5

of the most recently updated version of the fall protection plan.

Responsibilities towards employees and visitors

4.5.5.1 The Contractor shall as far as is reasonably practicable, cause every employee

to be made conversant with the hazards to his health and safety attached to
any work which he has to perform, any article or substance which he has to
produce, process, use, handle, store or transport and any plant or machinery
which he is required or permitted to use, as well as with the precautionary
measures which should be taken and observed with respe3ct to those
hazards or safe work procedures.

4.5.5.2 The Contractor shall ensure that all employees under his or her control are:

a) Informed, instructed and trained by a competent person regarding any
hazard and the related work procedures before any work commences,
and thereafter at such times as may be determined in the risk
assessment; and

b) Issued with proof of health and safety induction training issued by a
competent person and carry proof of such induction when working on
site.

4.5.5.3 The Contractor shall cause a record of training to be kept which indicates the

names, identity numbers and job description of all those who attended such
training.

4.5.5.4 The Contractor shall not allow or permit any employee to enter the site,

unless such person has undergone health and safety induction training
pertaining to the hazards prevalent on the site at the time of entry.

4.5.5.5 The Contractor shall ensure that each visitor to a construction site are safe,

a)

b)

and where such visitor only visits the site office and is not in direct contact
with the construction work activities:

Undergoes health and safety instruction pertaining to the hazards prevalent
on the site; and

Is provided with the necessary personal protective equipment.
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4.5.5.6 The Contractor shall provide suitable on-site signage to alert workers and
visitors to health and safety requirements. Such signage shall include but not
be limited to:
a) Unauthorized entrance prohibited;
b) Signage to indicate what personal protective equipment is to be worn,

and

c) Activity related signs.

4.5.5.7 The Contractor shall not permit any person who is or who appears to be
under the influence of intoxicating liquor or drugs, to enter or remain at a
workplace.

4.5.6 Subcontractors

4.5.6.1 The contractor may only subcontract work in terms of a written subcontract
and shall only appoint a subcontractor should he be reasonably satisfied that
such a subcontractor has the necessary competencies and resources to safety
perform the work falling within the scope of the contract. Such subcontract
shall require that the subcontractor to:

a) Co-operate with the Contractor as far as is necessary to enable both the
Contractor and subcontractor to comply with the provisions of the Act;
and

b) As far as is reasonably practicable, promptly provide the Contractor with
any information which might affect the health and safety of any person at
work carrying out work or any person who might be affected by the work
of such a person at work or which might justify a review of the health and
safety plan.

4.5.6.2 The Contractor shall provide any subcontractor who is submitting a tender or
appointed to perform a subcontract falling within the scope of the contract,
with the relevant sections of this specification and any work specific
information which might be pertinent to the subcontract.

4.5.6.3 The Contractor shall take reasonable steps as are necessary to ensure:

a) Co-operation between all subcontractors to enable each of those
subcontractors to comply with the requirements of the Act and
associated regulations; and

b) That each subcontractors health and safety plan is implemented

4.5.6.4 The Contractor shall conduct periodic audits for compliance with the
approved health and safety plan of each and every subcontractor working on
the site ant intervals agreed upon with such subcontractors, but at least once
per month.

4.5.6.5 The Contractor shall stop any subcontractor from executing construction
work which is not in accordance with the Contractor’s or sub-contractors
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health and safety plan for the site or which poses a threat to the health and
safety of persons.

4.5.6.6 The Contractor shall ensure that where changes to the works occur, sufficient
health and safety information and appropriate resources are made available
to subcontractor to execute the work safely.

4.5.6.7 The Contractor shall ensure that:

a) Every subcontractor is registered and in good standing with the
compensation fund or with a licensed compensation insurer prior to work
commencing on site;

b) Potential subcontractors submitting tenders have made provision for the
cost of health and safety measures during the construction process; and

c) Every subcontractor has in place a documented health and safety plan
prior to commencing any work on site which falls within the scope of the
contract.

4.5.6.8 The Contractor shall receive, discuss and approve health and safety plans
submitted by subcontractors.

4.5.6.9 The Contractor shall ensure that all subcontractors are informed regarding
any hazard as stipulated in the risk assessment before any work commences,
and thereafter at such times as may be determined in the risk assessment.

4.5.6.10 The contractor shall reasonably satisfy himself that all employees of
subcontractors are informed, instructed and trained by a competent person
regarding any hazard and the related work procedures before any work
commences, and thereafter at such times as may be determined in the risk
assessment.

4.5.6.11 The Contractor shall satisfy himself that ensure that all subcontractor
employees deployed in the site are:

a) Informed, instructed and trained by a competent person regarding any
hazards and related work procedures before any work commences, and
thereafter at such times as may be determined in the risk assessment;
and

b) Issued with proof of health and safety induction training issued by a
competent person and carry proof such induction when working on site.

4.5.7 First Aid, emergency equipment and procedures

4.5.7.1 the Contractor shall where more than five employees are employed at a
workplace, provide a first aid box or boxes at or near the workplace which
shall be available and accessible for the treatment of injured persons at that
workplace. Such first aid boxes shall contain suitable first aid equipment.

4.5.7.2 The Contractor shall ensure that where there are more than 10 employees
employed on the site that for every group of up to 50 employees at that
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workplace, at least one person is readily available during normal working

hours, who is in possession of a valid certificate of competency in first aid.

4.5.8 Facilities for workers
4.5.8.1 The Contractor shall provide and keep clean and fit for use at or within
reasonable access of the site:
a) At least one sanitary facility for every 30 workers;
b) Changing facilities for each sex; and
c) Sheltered eating areas
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ANNEXURE A

NOTIFICATION OF CONSTRUCTION WORK

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993

Regulation 4 of the Construction Regulations, 2003

1. (a) Name and postal address of principal contractor:

(b) Name and telephone number of principal contractor’s contact person:

2. Principal contractor’s compensation registration number:

3. (a) Name and postal address of client:

(b) Name and telephone number of client’s contact person or agent:

4. (a) Name and postal address of designer(s) for the project:

(b) Name and telephone number of designer’s contact person:

5. Name and telephone number of principal contractor’s construction supervisor on site appointed in terms
of regulations 6(1):

6. Name/s of principal contractor’s sub-ordinate supervisors on site appointed in terms of regulation 6 (2):

7. Exact physical address of the construction site or site office:
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8. Nature of the construction work:

9. Expected commencement date:

10. Expected completion date:

11. Estimated maximum number of persons on the construction site:

Total: Male: Female:

12. Planned number of contractors on the construction site accountable to principal contractor:

13. Name(s) of contractors already selected:

Principal Contractor Date
Client’s Agent (where applicable) Date
Client Date

THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR
TO COMMENCEMENT OF WORK ON SITE.

ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF ANOTHER
PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR TO THE COMMENCEMENT OF
WORK.
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Annexure 1

APPLICATION FOR A PERMIT TO DO CONSTRUCTION WORK

(In terms of Regulation 3(2) of Construction Regulation, 2014

This application must be submitted with the following documents:

NoE

Health and Safety specification.
Health and Safety Plan.
Baseline Risk Assessment.

Name, postal address and telephone numbers of the client:

Details of the Agent:
a) Title, Surname and Initials:

b) Identity number/Passport Number:

c) Registration number with SACPCMP:

d) Office Tel. number and/or Mobile number:

e) Postal Address:

Name, postal address and telephone numbers of the appointed principal contractor:

Name, postal address and telephone numbers of designer of the project:

Name, postal address and telephone numbers of the following persons:

a) Construction Manager:

b) Construction Health and Safety Manager:

c¢) Construction Health and Safety Officer:
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6. Exact physical address of the construction and site office:

7. Nature of construction work:

8. Expected commencement date:

9. Expected completion date:

10. Estimated maximum number of person on the construction site:

11. Planned number of contractors on site accountable to principal contractor:

12. Name(s) of contractors appointed:

13. Signature of Client/Client’s Agent Date

14. Signature of the Principal Contractor Date
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FOR OFFICE ONLY

Authorization LABOUR CENTRE OFFICIAL APPROVAL
/Unique No. STAMP

15. Date of application:

16. Submitted documents prescribed in Construction Regulation 5(4) (Please Tick v ):

CR 5(1)(a) CR 5(1)(b) CR 5(1); (C-S)

17. Result of the application (Please Tick v ) | Approved | | Declined |

18. Reason for declining the application:

19. Signature of the Supervisor

20. Signature of revoking Officer/Inspector





ANNEXURE 2

OCCUPATIONAL HEALTH AND SAFETY ACT 85, OF 1993 CONSTRUCTION REGULATIONS, 2014

MEDICAL CERTIFICATE OF FITNESS

Name of Employee ID Number Co Number
*Possible Exposure *Job Specific Requirements *Protective
e.g. Noise, heat, fall risk, confined space etc. e.g. Operating Mobile Crane, Digging Equipment
Tranches, Erecting formwork & e.g. Dust Respirator
Support work etc. (Light Duty),

Welding, Gloves etc.

*Qccupation

e.g. General
Worker, Welder,
Bricklayer, Steel
fixer, Mobile Crane
Operator, etc.

*The Employer to complete the information in the spaces marked with an * before sending the Employee for a medical examination
Declaration by the Medical Examiner:
| certify that | have, by examination and testing, using the above criteria specified by the employer, satisfied myself that the abovementioned employee is

fit to perform the duties as described by the employer in the matrix above.

Occupational Medicine Practitioner/Occupational Health Nursing Practitioner: (Please print Name):

Signature: Practice Number: Date:

Address:












image2.emf
37.2 Agreement.pdf


37.2 Agreement.pdf
YV SARS

South African Revenue Service

WRITTEN AGREEMENT IN TERMS OF SECTION 37(2) OF THE
OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993

South African Revenue Services (“SARS”) an organ of State (within public administration and but

outside public services) established in terms of the South African Revenue Services Act, 1997

(Act no.34 of 1997) with its registered address located at

Pretoria Head Office, 299 Bronkhorst Street, Nieuw Muckleneuk, 0181, South Africa

Fax: ( ) kkk_kkkk

SERVICE PROVIDER DETAIL SHEET

Contract Number:

Service Provider Name (the “Service Provider”):

Physical and Postal Address:

Service Provider Company Registration Number:

Fax Number:

Service Provider’s Contact Person:

COID Number (issued in terms of the Compensation
for Occupational Injuries and Diseases Act, 103 of

1993):

SARS Premises where SARS renders services:

Name of SARS Health & Safety Adviser:

Services to be rendered by Service Provider:

Time Period:

SARS Responsible Person On-Site:

Contact Number:






YV SARS

South African Revenue Service

Terms and Conditions for the Written Agreement in terms of Section 37(2) of the Occupational Health and Safety
Act, 85 of 1993 for Services to be rendered by | View LGS on SARS Premises

1.1

1.1.10

DEFINITIONS AND INTERPRETATION

In this Agreement, unless clearly inconsistent with or otherwise
indicated by the context the following words and phrases shall
have the meanings assigned to them hereunder and cognate

expressions shall bear corresponding meanings -

“the / this Agreement” means the general terms and conditions
which shall apply in respect of the OHS Act to the Service
Provider when rendering Services on-site at SARS’ Premises,
together with all amendments as agreed to by the Parties from
time to time. For the avoidance of doubt, it is recorded that the

Service Provider Detail Sheet forms part of this Agreement;

“Chief Executive Officer” means such responsible person as is
nominated by the Service Provider pursuant to the provisions of

clause 5 hereunder;

“The Service Provider Detail Sheet” means the document

included at the beginning of this Agreement;

“Employees” means all employees, servants, contractors,
subcontractors, agents, invitees and the like of the Service

Provider;

“SARS Health and Safety Adviser” means the SARS employee
designated to act as its health and safety adviser for the
purposes of this Agreement and/or the 16(2) appointee of the
SARS, as referred to in clause 3 hereunder. The name of the
SARS Health and Safety Adviser is contained in the Service
Provider Detail Sheet. SARS shall be entitled to change the

designated Health and Safety Adviser from time to time;

“Service Provider” means the entity identified as the Service

Provider on the Service Provider Detail Sheet;

“OHS Act” means the Occupational Health and Safety Act 85 of

1993, as amended, together with all regulations thereto;

“The Parties” means the SARS and the Service Provider and
“Party” shall mean any one of them as the context may

indicate;

“Premises” means all such premises of SARS or any premises or
workplace of any client of SARS, where the Service Provider and
the Employees perform work or render a service for and on

behalf of SARS;

“Principal Agreement” means the main agreement in terms

whereof Service Provider renders the Services to SARS; and

1.1.11

1.2

13

1.4

1.5

1.6

1.7

“Services” means the services which the Service Provider
performs at the Premises for SARS under and in terms of the

Principal Agreement.

In this Agreement, (a) any reference to the singular includes the
plural and vice versa; (b) any reference to natural persons
includes legal persons and vice versa; and (c) any reference to a

gender includes the other genders.

The clause headings in this Agreement have been inserted for
convenience only and shall not be taken into account in its

interpretation.

Where figures are referred to in numerals and in words, if there

is any conflict between the two, the words shall prevail.

The use of the word “including” or “includes” followed by a
specified example/examples shall not be construed as limiting
the meaning of the general wording preceding it and the
eiusdem generis rule shall not be applied in the interpretation of

such general wording or such specific examples.

The rule of construction that an agreement shall be interpreted
against the party responsible for the drafting or preparation of

the Agreement, shall not apply.

This Agreement shall be governed by and construed and
interpreted in accordance with the laws of the Republic of South

Africa.
BACKGROUND

SARS has entered into the Principal Agreement with the Service
Provider, in terms of which the Service Provider will perform the
Services, subject to the terms and conditions as contained in the
Principal Agreement and consequently SARS and the Service
Provider have agreed to enter into this Agreement pursuant to

the provisions of the OHS Act.
REPORTING

The Service Provider and/or its designated person appointed in
terms of Section 16(1) or 16(2) of the OHS Act shall contact the
SARS Health and Safety Adviser; or in the case where a project is
being undertaken the SARS 16(2) appointee;  prior to
commencing the work at the Premises. In addition if the work to
be done by the Service Provider is designated construction work

in terms of the regulations issued under the OHS Act, then and

in such an event the Service Provider shall supply SARS’s Health
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4.1

4.2

43

4.4

6.1

6.2

and Safety Advisor with a copy of the Service Provider’s health

and safety file.

WARRANTY OF COMPLIANCE

The Service Provider warrants that it has familiarised himself
with the working environment and that it agrees to the
arrangements and procedures, as prescribed by SARS or any
client of SARS, and as provided for in terms of Section 37(2) of

the OHS Act, for the purposes of compliance with the OHS Act.

The Service Provider acknowledges that this Agreement
constitutes an agreement in terms of Section 37(2) of the OHS
Act, whereby all responsibility for health and safety matters
relating to the work that the Service Provider and the Employees
are to perform on the Premises shall be the obligation of the

Service Provider.

The Service Provider further warrants that it and/or the
Employees undertake to maintain all necessary compliance with
the OHS Act. Without derogating from the generality of the
above, nor from the provisions of this 37(2) Agreement, the
Service Provider shall ensure that the clauses as hereunder
described are at all times adhered to by himself and the

Employees.

The Service Provider hereby undertakes to ensure that the
health and safety of any other person on the Premises is not
endangered by the conduct and/or activities of the Employees

whilst they are on the Premises.

SERVICE PROVIDER AN EMPLOYER

The Service Provider shall be deemed to be an employer in its
own right whilst on the Premises. In terms of Section 16(1) of
the OHS Act, the Service Provider shall accordingly ensure that
the requirements of the OHS Act are complied with by its Chief

Executive Officer.

APPOINTMENTS AND TRAINING

The Service Provider shall appoint competent persons as per
section 16(2) and/or as per the Construction Regulations the
OHS Act. Any such appointed person shall be trained on any
occupational health and safety matter and the OHS Act
provisions pertinent to the work that is to be performed under
their responsibility. Copies of any appointments made by the
Service Provider in respect of the Premises shall immediately be

provided to SARS.

The Service Provider warrants that it has familiarised himself
with the hazards associated with the work being carried out on
the Premises. The Service Provider shall further ensure that the

Employees are trained on the health and safety aspects relating

6.3

7.1

7.2

9.1

9.2

to the work and that they understand the hazards associated
with such work being carried out on the Premises. Without
derogating from the aforegoing, the Service Provider shall, in
particular, ensure that all its users or operators of any materials,
machinery or equipment are properly trained and are
competent in the use of such materials, machinery or

equipment.

Notwithstanding the provisions of the above, the Service
Provider shall ensure that he, its appointed responsible persons
and Employees are at all times familiar with the provisions of
the OHS Act and specific rules and regulations of the Premises

and that they comply with the provisions.

SUPERVISION, DISCIPLINE AND REPORTING

The Service Provider shall ensure that all work performed on the
Premises are done under strict supervision, and that no unsafe
or unhealthy work practices are permitted. Discipline regarding
health and safety matters shall be strictly enforced against any
of its Employees regarding non-compliance by such Employee

with any health and safety matter.

The Service Provider shall further ensure that the Employees
report to him all unsafe or unhealthy work situations
immediately after they become aware of the same, and that it

in turn immediately reports these in writing, to SARS.

ACCESS TO THE OHS ACT

The Service Provider shall ensure that it has an updated copy of
the OHS Act at the work place and that this is readily available
to its appointed responsible persons and Employees, save that
the Parties may make arrangements for the Service Provider
and its appointed responsible persons to have access to SARS’s

copies of the said OHS Act.
CO-OPERATION

The Service Provider and/or its responsible persons and
Employees shall provide full co-operation and information if and
when SARS or its representative inquires into occupational
health and safety issues concerning the Service Provider. It is
hereby recorded that SARS and its representative shall at all

times be entitled to make such inquiry.

Without derogating from the generality of the above, the
Service Provider and its responsible persons shall make
available to SARS and its representative, on request, all and any
checklists and inspection registers required to be kept by him in

respect of any of its materials, machinery and equipment.
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10.1

10.2

103

11

11.2

12

13

WORK PROCEDURES

The Service Provider shall ensure that it utilises procedures,
guidelines and other documentation to ensure a healthy and
safe working environment. This includes hazard identification
and risk assessment (“HIRA”) conducted on activities on the
Premises and control measures to monitor and control such
identified risks. The Service Provider shall furthermore ensure
that its responsible persons and Employees are familiar with

and utilise the documents.

The Service Provider shall implement and enforce safe work
practices as SARS may prescribe including specific rules and
regulations of the Premises, and it shall ensure that its
responsible persons and Employees are made conversant with
the contents of these practices and that they adhere to such
procedures. Any such instructions or prescriptions made by
SARS shall not relieve the Service Provider of its duties,

responsibilities and liability in terms of the OHS Act.

The Service Provider shall ensure that the Employees, prior to
the obtaining of such a permit, do not perform work for which a

permit is required.

HEALTH AND SAFETY MEETINGS

If required in terms of the OHS Act, the Service Provider shall
establish its own heath and safety committee(s), and ensure
that the appointed Employees, being the committee members,
hold health and safety meetings as often as may be required,
and at least once every 3 (three) months. SARS may elect to
permit the Service Provider's health and safety representatives

to attend SARS's health and safety committee meetings.

The Service Provider shall ensure that regular communication is
done to the Employees regarding specific health and safety

matters of the work performed on the Premises.

COMPENSATION REGISTRATION

The Service Provider shall ensure that it has a valid registration
with the Compensation Commissioner as required in terms of
the Compensation for Occupational Injuries and Diseases Act,
130 of 1993, and that all payments owing to the Commissioner
are discharged. The Service Provider shall further ensure that
the cover shall remain in force whilst any such Employee is
present on the Premises. A Letter of Good Standing shall be
provided by the Service Provider to the SARS Health and Safety

Adviser before any work on the Premises can commence.

MEDICAL EXAMINATIONS

The Service Provider shall ensure that all the Employees

undergo routine medical examinations where these are
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14.2

15

15.1.1

15.1.2

15.1.3

necessary in terms of the working environment and that they
are medically fit for the purposes of the work they are to
perform. The Service Provider is inter alia referred to the
Hazardous Substances Act No. 15 of 1972, the Employment
Equity Act No. 55 of 1999, the National Road Traffic Act No. 93
of 1996, the Mine Health and Safety Act No. 29 of 1996, and the
following regulations to the OHS Act being the Construction
Regulations, the Hazardous Chemical Substances Regulations,
the Lead Regulations, the Asbestos Regulations, the Hazardous
Biological Agents Regulations, the Noise Induced Hearing Loss
Regulations and Code of Practice for the training of Lifting

Machine Operators.

INCIDENT REPORTING AND INVESTIGATION

All incidents referred to in Section 24 of the OHS Act shall be
reported by the Service Provider to the Department of Labour
and to SARS. SARS shall further be provided with copies of any

written documentation relating to any incident.

SARS retains an interest in the notification of any incident as
described, above, as well as in any formal investigation and/or
inquiry conducted in terms of Section 32 of the OHS Act into

such incident.
SERVICE PROVIDERS

The Service Provider shall notify SARS in writing of any
subcontractor it may wish to engage to perform work on the
Premises. It is hereby recorded that all the terms and provisions
contained in this clause shall be equally binding upon the
subcontractor and the Service Provider shall obtain the
necessary permission prior to the sub-contractor commencing
with the work. Any permission granted by SARS pursuant to this
clause 15 shall not relieve the Service Provider from its liability
and responsibility in terms of the OHS Act and the Service
Provider shall remain liable to SARS for all acts and omissions of
any of its subcontractors and the Service Provider hereby
indemnifies and holds SARS harmless from any actions of its
subcontractors resulting from any contraventions of the OHS
Act or a breach of this Agreement. Without derogating from the

generality of this paragraph:

The Service Provider shall ensure that training as discussed in

clause 6, above, is provided, prior to the subcontractor

commencing work on the Premises.

The Service Provider shall ensure that work performed by the
subcontractor is done under strict supervision and discipline, as

described in clause 7, above.
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16.2

16.3

16.4

17

17.2

The Service Provider shall inform SARS of any health and safety
hazard and/or issue that the subcontractor may have brought to

its attention.

The Service Provider shall inform SARS of any difficulty
encountered with regard to compliance by the subcontractor to
any health and safety instruction, procedure and/or legal
provision applicable to the work the subcontractor performs on
the Premises. The Main Service Provider reserves the right to
cause all work to be undertaken by the Subcontractor that is in
contravention of the OHS Act and that has come to the
attention of the Employer to cease, until the Main Service
Provider is reasonably satisfied that such contravention has

been rectified.

SECURITY AND ACCESS

The Service Provider and its Employees shall only access and
exit the Premises through the designated gate(s) and/or
checkpoint(s). The Service Provider shall ensure that the
Employees observe and apply the security rules of SARS and/or
the client(s) of SARS at all times and shall not permit any person
who is not directly associated with the work from entering the

Premises.

The Service Provider and the Employees shall not enter into any
area of the Premises which is not directly associated with the

work.

The Service Provider shall ensure that all materials, machinery
and equipment brought by it onto the Premises are registered
at the gate(s) and/or checkpoint(s). Any failure to do so may
result in a refusal by SARS and/or the client(s) of SARS to allow
the materials, machinery and equipment to be removed from

the Premises.

The Service Provider shall submit to SARS, for approval, all the
names of each proposed Employee prior to such Employee

entering the Premises.

FIRE PRECAUTIONS AND FACILITIES

The Service Provider shall ensure that an adequate supply of fire
protection and first aid facilities is provided for the work to be
performed on the Premises. The Parties may mutually make
arrangements for the provision of such facilities, subject to such

arrangements being recorded in writing by the Parties thereto.

The Service Provider shall further ensure that the Employees are
familiar with fire precautions at the Premises, which include fire
alarm signals and emergency exits and that such precaution, are

adhered to.
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22.2

HYGIENE AND CLEANLINESS

The Service Provider shall ensure that the area where the work
is performed is at all times maintained to reasonably practicable
levels of hygiene and that they maintain the surrounding area of
the work site to a reasonably practicable level of cleanliness and
not allow degradation or pollution of the environment. In this
regard, no loose materials shall be left lying unnecessarily, and
the work site shall be cleared of waste materials regularly and
on completion of any work performed by the Service Provider

and the Employees.
NO NUISANCE

The Service Provider shall ensure that neither it nor the

Employees undertake any activity which may cause
environmental impairment, nor constitute any form of nuisance

to SARS and/or the client(s) of SARS and/or their surroundings.

INTOXICATION NOT ALLOWED

No intoxicating substance of any form shall be allowed on the
Premises. Any person suspected of being intoxicated shall not
be allowed on the Premises, save that any person required to
take medication shall notify the relevant responsible person of
the Service Provider thereof, as well as the potential side effects

of the medication.

PERSONAL PROTECTIVE EQUIPMENT

The Service Provider shall ensure where applicable that its
responsible persons and the Employees are provided with
adequate personal protective equipment (“PPE”) for the work
they may perform, and in accordance with the requirements of
General Safety Regulation 2 of the OHS Act. The Service
Provider shall further ensure that its responsible persons and

the Employees wear the PPE issued to them at all relevant

times.

PLANT, MACHINERY AND EQUIPMENT

The Service Provider shall ensure that all the plant, machinery,
equipment and/or vehicles it may wish to utilize on the
Premises is/are at all times of sound order and fit for the
purpose for which it is intended, and that it complies with the

relevant requirements of the OHS Act.

The Service Provider hereby assumes the liability for taking the
necessary steps to ensure that any article or substance that is
erected or installed at the Premises, or manufactured, sold or
supplied to or for SARS, and which the Service Provider uses at
work complies with all the prescribed requirements and will be

safe and without risks to health and safety when properly used.
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23

24

24.1

24.2

25

26

26.2

NO USAGE OF SARS’S EQUIPMENT

The Service Provider hereby acknowledges that the Employees
shall not be permitted to use any materials, machinery or
equipment of SARS and/or any client of SARS unless the prior
written consent of SARS and/or the client has been obtained, in
which case, the Service Provider shall ensure that only those
competent persons authorised to make use of the same, have

access thereto.
TRANSPORT

The Service Provider shall ensure that all road vehicles used on
the Premises are in a roadworthy condition, are licensed and
insured. All drivers shall have relevant valid driving licences and
no vehicle shall carry passengers unless it is specifically designed
to do so. Vehicles carrying passengers shall comply with the
requirements as stipulated in Construction Regulations 21(2)
(h&i). All drivers shall adhere to the speed limits and road signs

on the Premises.

In the event that any hazardous substances are to be
transported on the Premises, the Service Provider shall ensure
that the requirements of the Hazardous Chemical Substances

Act 15 of 1973 are complied with at all times.
RULES AND POLICIES

The Service Provider shall adhere to all relevant SARS rules and
policies which may apply whilst on SARS’s premises, including
without limitation health and safety rules, access control rules,

security rules and smoking policy.

INDEMNITY BY SERVICE PROVIDER

Notwithstanding the provisions of this 37(2) Agreement, or any
other contractual relationship as between SARS and the Service

Provider:

SARS shall not be responsible for any loss, damage, injury or
death, howsoever caused, to the Service Provider or to the
Employees, and the Service Provider hereby indemnifies SARS
and holds SARS harmless against all and any claims, losses,
demands, liability, costs and expenses of whatsoever nature,
which SARS may, at any time sustain or incur arising out of the
circumstances referred to herein provided that such loss,
damage, injury or death is not caused by the gross negligence or

criminal intent of SARS.

The Service Provider hereby assumes liability for any loss or
damage which is caused by the Service Provider's gross
negligence, or through the negligence of any of the Employees
or any of its sub-service Providers, and the Service Provider

hereby indemnifies SARS for such loss or damage, whether

26.3

27

28

29

29.1

29.2

30

30.1

30.2

30.3

caused by the Service Provider's or its sub-service Providers’

breach of any of the terms of this Agreement, or by delict.

The Service Provider in pursuance of this clause 25 undertakes
to ensure that it carries sufficient and appropriate insurance
cover to cover its obligations and liability in terms of this
Agreement including third party and public liability cover, the
details of which shall be furnished to SARS on demand by SARS.

CLARIFICATION

In the event that the Service Provider requires clarification of
any of the terms or provisions of this Agreement, it should

contact the SARS Health and Safety Adviser of SARS.

DURATION OF AGREEMENT

This Agreement shall remain in force for the duration of the
Principal Agreement or whilst any of the Employees are present

on the Premises.
NOTICES

The Parties choose as their domicilium citandi et executandi the
respective addresses set out in the Service Provider Detail

Sheet.

Any notice given in terms of this Agreement shall be in writing
and shall (a) if delivered by hand be deemed to have been duly
received by the addressee on the date of delivery; (b) if posted
by prepaid registered post be deemed to have been received by
the addressee on the 8th (eighth) business day following the
date of such posting; or (c) if transmitted by facsimile be
deemed to have been received by the addressee 1 (one)

business day after despatch.
GENERAL

In the event of a dispute arising between the Parties concerning
any aspect of this Agreement, senior management of the Parties
must employ reasonable endeavours to co-operate with each
other towards finding an amicable solution to the dispute

notwithstanding the institution of any formal proceedings.

This Agreement constitutes the whole agreement between the
Parties as to the subject matter hereof and no agreements,
variations, representations or warranties between the Parties
other than those set out in writing herein and signed by the

Parties shall be binding upon them.

No failure or delay on the part of any Party hereto in exercising
any right, power or privilege hereunder will operate as a waiver
thereof, nor will any single or partial exercise of any right,
power or privilege preclude any other or further exercise

thereof or the exercise of any other right, power or privilege.
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30.4 No latitude, extension of time or other indulgence which may
be given or allowed by any Party to any other Party in respect of
the performance of any obligation hereunder or enforcement of
any right arising from this Agreement and no single or partial
exercise of any right by any Party shall under any circumstances
be construed to be an implied consent by such Party or operate
as a waiver or a novation of, or otherwise affect any of that
Party’s rights in terms of or arising from this Agreement or
estop such Party from enforcing, at any time and without
notice, strict and punctual compliance with each and every

provision or term hereof.

30.5 Should any of the terms and conditions of this Agreement be
held to be invalid, unlawful or unenforceable, such terms and
conditions will be severable from the remaining terms and
conditions of the Agreement, which will continue to be valid

and enforceable. If any term or condition, held to be invalid, is

30.6

30.7

30.8

capable of amendment to render it valid, the Parties agree to

negotiate an amendment to remove the invalidity.

Each Party shall bear its own cost in relation to the negotiating,

drafting and implementing this Agreement.

This Agreement shall remain in force and effect for all work

undertaken by the Service Provider for SARS at the Premises.

Where the Service Provider performs “construction work” as
defined in the Construction Regulations of the OHS-Act he is
hereby appointed in terms of Regulation 4(1) (c) and 5(3) of said
regulations and the Service Provider shall ensure full compliance

with said Construction Regulations.

SIGNED by the Parties on the following dates and at the following places respectively:

DATED at on this DAY of
For: SOUTH AFRICAN REVENUE SERVICES
Duly authorised thereto
Name (print):
Designation:
DATED at on this the DAY of 20
For:

Duly authorised thereto

Name (print):

Designation:







