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JBCC®

The Joint Building Contracts Commitiee” NPC (JBCCT)is representative of building owners and developers, professiona
consulianis and general and specialist contractors who contribute their knowledge and experience to the compilation of
ihe JBCC documents. The JBCCY documents portray the consensus view of the constituent members and are published
In the interests of standardisation and good practice with an equitable distribution of contractual risk

For more information about the JBCC® frequ F asked gue

&
training courses visit www ibcc.co.za. The JIBCC® does not sall d

tions, where documenis may be purchased as well as
irectly to users but may be contacied at info@ibcoc.coza

Principal Building Agreement structure

The agresment clauses follow the project execution sequence. The documents aim fo set out clear, balanced and
enforceable procedures, rights and obligations which, when competently managed and administerad, protect the
emplover, contractor and subcontractors alike. The following additional documents form part of the suite of contract

agresments

» The JBCC® Principal Building Agreement - Contract Data that incorporates specific employer and contractor
reguirements;

* The JBCC® General Preliminaries that generally covers all aspects of preliminaries for most types of projecis;

5

+ The JBCC” Nominated/Selected Subcontract Agreement that replicates the JBCCY Principal Building Agreement
with common clauses retaining the same numbering; and

* A comprehensive set of certificate forms and support documents for use in the administration of the agreement

Warning!

The JBCCT Principal Building Agresment Edition 6.2 has been coordinated with the JBCC® Nominated/Selected
Subcontract Agreement Edition 6.2, the JBCCY General Prelimnaries and the JBCCY cerifficate forms and support
documents. Forms from previous editions are not compatible with the JBCC” Principal Building Agreement Edition 6.2

.

Persons enfering into or preparing contracts using the JBCC” suite of contract agreements and support documents are
warned of the dangers inherent in modifying any part of it

Experience has shown that changes drafied by others, including members of the building professions, often have
unintended resulls that may be preiudicial to elther, or both, parties

Disclaimer

While the JBCC” aims to ensure that its publications represent best practice, it does

taccept or assume any Hability or
responsibility for any events or consequences which derive from the use of the JBCC

cocuments

Copyright reserved

The name "The Joint Building Contracts Committee” NPC’, the abbreviation JBCC”, the electronic version e-JBCCY and
the JBCCY logo are registered trademarks. The JBCCT claims authorship of this work. All rights are reserved. No part of
ihis publication may be reproduced, storad in any reltrieval system or ransmitted in any form or by any means, electronic,
mechanical, photocopying, scanning, recording, or otherwise, without the prior permission in writing of the JBCC®

Unauthorised reproduction of the work is an infrin ement of the copyright. Judicial procesdings can and will be instituted
’ g pyng ! g
to obtain refief and recovery of damages

©Copyright reserved: JBCC® pr
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PRINCIPAL BUILDING AGREEMENT
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INTERPRETATION

1.0
1.1

DEFINITIONS and INTERPRETATION

Definitions
A word or phrase in bold type in this ngrgeﬁeﬁé shal
A oword or phrase not in bold type shall be f’%i%f’;*%{ei in

AGENT: Ah entity [CD] appoinied by the emplover to deal with sp

AGREEMENT: The completed JBCC® Princip
drawings, the priced document and any %ﬁm
representatives of the parties

“s: JBCCY contract data, the contract
o writing and signed by the authorised

BILLS OF QUANTITIES: The document drawn up in accordance with the measuring system [CD]

BUDGETARY ALLOWANCE: An amount included in the contract sum for work intended for tion by
the contractor, the exient of which is identified but not detalled

CALENDAR DAYS: Twenty-four (24} hour days commencing at midnight (D0:00) which include Saturdays,
Sundays, prociaimed public holidays and recorded ceat%’a{:wf s annual holiday periods [CD]

CERTIFICATE OF FINAL COMPLETION: A certificate issued by the principal agent {0 the contractor with

a copy o the employer staling the date on which final completion of the works, or of a2 section thereof, was
achisved

CERTIFICATE OF PRACTICAL COMPLETION: A certificate issued by the principal agent io the contractor
with 2 copy 1o the employer staling the date on which practical completion of the works, or of 2 section
thereof, was achievad

COMPENSATORY INTEREST: Intersst due io the contractor at the ruling rate of m%efesi on amounts
certified after thirty-one (31) calendar days of the date of practical completion, compounded monthly until
the date of payment

CONSTRUCTION EQUIPMENT: Equipment and/or plant provided by or belonging to the contractor andfor
subcentractors and used during the construction period

CONSTRUCTION INFORMATION: Al information issued by the principal agent and/or agents including this
agreement, specifications, drawings, schedules, notices and contract instructions required for the
execution of the works

CONSTRUCTION PERIOD: The period commencing on the intended date [CD] of possession of the site by
the contractor and ending on the date of practical completion

CONTRACT DATA: The document listing the project specific informatio
[CDI: The notation used where project specific information is recorded in the contract data
CONTRACT DRAWINGS: The drawings listed [CD]

CONTRACT INSTRUCTION: A written instruction Issued by or under the authority of the principal agent to
the contractor that may include drawings, photographs and other construction information

CONTRACT SUM: The accepled tender amount inclusive of tax [CD}, not sublect to adjustment

CONTRACT VALUE: A monetary value initially equal o the contract sum, subject to adiustment in terms of

this agreement

CONTRACTOR: The party [CD] contracting with the employer for the exscution of the works

DEFAULT INTEREST: interest al six (8) percentage poin i
payment has not been received with

payment until the date of payment

ng rate of interest where

in the s stipulated pericd, compounded monthly from ’shg due date

ve the rull

&

DEFECT: Any aspect of materials and workmanship forming part of the works that does not conform 1o the

agresment and/or construction information




DIRECT CONTRACTOR: An
prior to practical completion [C

EMPLOYER: The party [CD] contract]

contracior

FINAL ACCOUNT: The document prepared by the principal agent that reflects the final contract value of

the works at final completion or termination

s okt

sfecis

FINAL COMPLETION: The stage «
section therseof, has been com

s

¢ by the principal agent where the works. or

FINAL PAYMENT CERTIFICATE: The cerifficate issusad by the principal agent
certificate of final completion and after the final account has been agread

FORCE MAJEURE: An excer

nat event or circumstance that:

= Could not have been reasonably foresesn
*  Is beyond the control of the parties, and
+ Could not reasonably have been avoided or overcome

Such an event may include but is not limited tor

= Acts of war {declared or not). invasion andf/or hostile acts of foreign enemies

¢ insurrection, rebsilion, revolution, mi ary or usurped power and terrorism

* Civil commotion, disorder, riots, strike, lockout by persons other than the contractor’s emplo
his subcontractors

* Sonic shock waves caused by aircraft or other aerial devices and ionising or radicactive
contamination

*  Explosive materials, except where atfributable to the contracior's use of such technology

*  Natural catastrophes including sarthquakes, floods, hurricanes or voloanic activity

FREE ISSUE: Materials and goods provided af no cost io the contractor by the employer for inclusion
in the works [CD]

GUARANTEE FOR ADVANCE PAYMENT: A security in terms of the JBCC® Guarantee for Advance
Payment form, obtained by the contractor from an institution approved by the employer

GUARANTEE FOR CONSTRUCTION: A security in terms of the JBCC® Guarantee for Construction form,
obtained by the contractor from an institution approved by the employer [CD]

GUARANTEE FOR PAYMENT: A security in terms of the JBCC® Guarantee for Payment form, obtained by
the employer from an institution approved by the contractor [CD]

INTEREST: The bank rate applicable from time to time 1o registered banks borrowing money from the Central
or Reserve Bank of the country {CD]. The ruling bank rate on the first calendar day of each month shall be
used in caloulating the interest dus for such month

JBCC®: The Joint Building Contracts Committee® NPC

LATENT DEFECT: A defect that an inspection of the works by the principal agent andior agenis would not
reasonably have revealsd

LAW: The law of the country [CDY

LIST FOR COMPLETION: A lst that may include marked up drawings and photographs issued by the
principal agent where practical completion has been certified, listing defects and/or cutstanding work to be
completed

LIST FOR FINAL COMPLETION: A list for completion that may include marked up drawings and
photographs issued by the principal agent after the inspection of the works for final completion, where final
completion has not been achieved, listing defects and/or outstanding work to be completed to achisve final
completion

LiIST FOR PRACTICAL COMPLETION: A comprehensive and conclusive list that may inciude marked up
drawings and photographs issued by the principal agent after the inspection of the works for practical
completion, wheare practical completion has not been achisved, listing the defects and/or outstanding work
to be completed o achieve practical completion

MATERIALS AND GOODS: Unfixed materials, goods and/or items fabricated for inclusion in the works
whether stored on or off the site o




NOTICE: A written communication, exciuding social media, jssusd by either party, the principal agent and/or
agents io the other barty, the principal agent andior agents io, inter alla, record an event request
culstanding construction information, or where suspension o resump ton
of this agreement is conte iated

o

1 of the works and/or i

SRS

N/S SUBCONTRACT AGREEMENT: The compiste
(NBB5A) and JBCC® NSSA contract data, the subcontract drawings, the subcontact
other documents reduced o writing and signed by the authorised representativ
subcontractor

s

s of the contractor and of the

&

PARTY: The employer or the contractor and ‘parties’ shall refer to both of them

PAYMENT CERTIFICATE: A certificate issued at regular agreed intervals [CD] by the principal agent to ths
parties certifying the amount dus and payable in terms of the JBOCY Payment Cartificate format

PENALTY: The stipulated amount per calendar day [CD] payable by the contractor o the employer where
the date or the revised date for practical completion, whichever iz the fater, has not been met

PRACTICAL COMPLETION: The stage of completion as certified by the principal agent where the works,
Of a section thereof, has been completed and is free of patent defacis cther than minor defects identified in
the list for completion and can be used for the intended purpose o

PRELIMINARIES: The Jaco® General Preliminaries and/or the items listed in the prafiminaries section of
the priced document

PRICED DOCUMENT: The document incorporating quantities andjor rates used in the compilation of the
contract sum such as bills of quantities, preliminaries and schedules of rates

PRIME COST AMOUNT: An amount included in the contract sum for the delivered cost of materiais and
goods obtained from a supplier as instructed by the principal agent

PRINCIPAL AGENT: The ent ty [CD] appointed by the employer with full authority and obligation to actin
terms of this agreement

PROGRAMNME: A diagrammatic representation of the planned execution of units of work or activities by the
contractor and subcontractors indicating the dates for commencement and complstion prepared and
maintained by the contractor

PROVISIONAL SUM: An amount included in the contract sum for the supply and installation of work by a
subcontractor

RECOVERY STATEMENT: The statement prepared and issued in conjunction with sach payment certificate
by the principal agent in ferms of the Jgcc® Recovery Statement format

SECTION: An identified portion of the works for which practical completion is requ
that required for the works as a whole [CD]

SECURITY: A monetary guarantee [CD] provided by the employer to the contractor, or vice versa, in terms
of this agresment from which sither party may recover expense and ioss in the event of default

N

wh

SITE: The tand or place where the works is 1o be executed ch

STATUS REPORT: A report compiled by the principal agent and/or agents in the event of termination of the
agreement, or where the works has been suspended due o a force majeurs event, or in the avent of
termination of a n/s subcontract agreement by the contractor, to record the state of completion or otherwise
of the works or the n/s subcontract works. Such status report may include marked up drawings and
vhotographs

SUBCONTRACTOR: A nominated or & selected subcontracior appointed in terms of the n/s subcontract
agreement by the contractor in accordance with & contract instruction for the supply and instaliation of
work for which a provisional sum has bsen included in the contract sum
SUSPENSION: The lemporary cessation of the works by the contractor

TAX: Vaive-added tax, general sales tax or similar consumption tax applicable by law

WORKING DAYS: Calendar days which exclude Saturdays, Sundays, proclaimed public holidays and
recorded contractor's annual holiday periods [CD]




WORKS: The extent of work to be exe I by the contractor desc
instructions, which fer i %”;“i&*’%f%%f?} and g%ads
direct contractors and othas
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2.0 LAW, REGULATIONS AND NOTICES

2.1 The contractor shall comph b the law [CD], obtain permits, licences and approvais require
related charges for the execution of the works | (17.1.41 ‘é‘%ﬁa employer shall comply with ¢
permits, planning, bullding or similar permissions and pay charges for the works off

the responsibility of the contractor [26.4.1]
2.2 All communication or notices betwesn the parties shall be in the language of this agreement and in 2 format
that can be read, copled and recorded
2.3 Legal processes arising out of or cong cerning this agreement may validiy be deliv
parties af the physical address of the parties recorded in this agreemené Either
notice 1o the other, change his physical address provided itis In the same couniry
24 Notices given in terms of this agreement shall be deemed to have been received where:
241 Delivered by hand - on the day of delivery
2472 Sent by electronic mail, excluding social media - within one {1) working day
243 Sent by registered post - within seven (7 ) calendar days afier posting

3.0 OFFER AND ACCEPTANCE

3.1 The objective of this 8g§i‘é§m§i’¥$ Is the exscution of and payment for the works for which thers has been

offer by the contractor and an acceptance by the employer

37 The currency applicable to this agreement is as recorded [CD]
3.3 This agreement shall come into force on the date of ac ceplance by the smp?sys? and co

73 termi

and effect until the end of the iai:ent defects liabi

period [22.0] notwithstandi

¥ i [AEH
certification of final completion [21.0] and final payment [25.0]
34 Should any provision of t i'*%g agreement be unenforceable the parties shall actin good falth io ag
provisions in terms of this agreement

Failure or omissi enforce a

provision or aff

Lwd
|9
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ion by a ;33%’1}' oe lon of this agreement sh

performance of such pr «%f
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5.6

CESSION AND ASSIGNMENT

Neither party shall cede rights or asslign righ
consent of the other party .

reement without the prior written

The contractor shall nol consent 1o 2 nominate
obligations under this agreement without obiai

d subgcontractor ceding righis or assigning rights and

ng the prior written consent of the principal agent

Notwithstanding the above, where a party cedes any right 1o any monies due or to become due under this
agreement as security in favour of a financial institution, consent shall niot be required provided notice of such
cession is imsously given o the other party

DOCUMENTS

Documents referred to in this agreement shall mean the current edition thereof with all amendments therelp
as at the date of submission of the contractor’s tender

The parties shall sign the original agreement and shall each be issusd with a copy thersof by the principal
agent. The original signed agreement shali be held by the principal agent [CD]

Persons authorised to act on behalf of the parties and/or agents appointed by the employer shall be identified
in the construction information. Such authorised persons may be changed by notice o the other party

The priced document shall not be used as a specification of materials and goods or methods

The content of this agreement shall not be published or disclosed or used for any purpose other than that
specified in this agreement by one party without the prior written consent of the other party

The principal agent and/or agents shall timeously provide the number of copies {CD] of drawings, un-priced
bills of quantities and other construction information at no cost fo the contractor

EMPLOYER’S AGENTS

The employer warrants that the principal agent has full authority and obligation to act on behalf of and bind
the employer in terms of this agreement. The principal agent has no authority to amend this agreement

The employer may appoint agents o deal with specific aspects of the works in terms of this agreement col
The principal agent shall give notice 1o the contractor where such authority is delegated to agents fo issus
contract instructions and perform duties for specific aspects of the works. An agent appointed in terms of
this clause shall not be entitied 1o subdelegate his authority without the prior written consent of the employer
and notice o the contractor

The principal agent andfor agents shall deciare any interest or involvement in the works other than a
professional interest, where applicable [CD]

Where the principal agent fails fo act in terms of this agreement and/or an agent fails to act in terms of
delegated authority, the contractor shall give notice 1o the principal agent, with a copy to the employer, o
rectify such default within five (5) working days. Where such default has not been rectified, the contractor
may give notice fo suspend the works [28.0]

Where the principal agent and/or an agent falls to act or is unable to act or ceases to be the principal agent
or an agent in terms of this agreement, the employer shali appuint ancther principal agent and/or an agent
within ten (10) working days of the date of such notice from the contractor. The employer shall not appoint
a principal agent and/or an agent against whom the contractor makes ressonabie objection within five (5)
working days of receipt of notice of intention to make such an appointment

The employer shall not interfere with or prevent the principal agent andfor agents from sxercising fair and
reasonable judgement when performing their obligations in terms of this agreement

3

Copyright reserved: JBCC® Principal Buliding Agreement, Edition 6.2 — May 2018
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é?}g warki f:zf.“::“ than th
he coordination of design

ibllity undariaken by a subcontractor shalt not devolve on ihe confractor. All ¢
& contractor has &against such subcontractor arising from any design fes;:ssszs
e ceded to the employer on the date of final completion or the date of tarm

ubmission of design documentation by a selected

rincipal agent and/or agents [23.2 8]

INSURANCES AND SECURITIES

8.0

o0

o
e

WORKS RISK

& contractor shall take full responsibility for the works from the date on which possession of the site is
given o the contractor and up to the r:a*e of issus of the certificate of practical completion or deemed
achievement of practical completion for the works as a whole, or a section thereof. Thereafier responsi
for the works as a whole, or a section thereof, shall pass o the employer

The contractor shall make good physical loss and repair damage 1o the works caused by or arising from:

Any cause before the date of practical completion [19.0

Any act or omission of the contractor in the course of any work carried out in pursuance of the
contractor's obligations after the date of practical completion

The liabliity of the contractor in respect of any Joss or dgamage shall include, but not be limited to:

The cost of making good such physical loss and repair ing damage to the works in ing clearing away
and removing all debris and any other costs o reinstate the works

The new replacement value of free issue [12.1.10]
The cost of additional professional services

Notwithstanding subclauss 8.3, the limit of the contractor's Hiability shall not exceed the amount of the contract
works insurance [10.1,11 [CD}

The contractor shall not be liable for the cost of making good physical loss and repairing damage to the works
caused by or arising from:

The use or occupation of any part of the works by the employer, the employer's employees angd/or
agents and those for whose actions they are responsible

by 2 direct contractor
The use or occupation of any part of the works by a direct contractor

The design of the works for which the contractor is not responsible [7.1

o

A defect in fres ts;szze or materials and gssds specified %}gf trade names where the contractor has
no right of subst The contractor here }f cedes any right of action to the employer that may
axist against the sup

r and/or manufacturer of such fg*es issue and/or materials and goods

Force majsurs

dition 8.2 ~ May 2018
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iing damage [8.5] such
d in the contract value

1@t '?g g \;é and/or expense andfor loss sh
by the principal agent [17

& contractor sha
é%m%gi’:‘ o the works

the principal agent on becom

The contractor indemnifies and holds harmiess the employer, the employer's smpioyees and/or agenis
from ali claims or proceedings for damages, expense and/or loss including legal fees and Wx;zeﬂs s in respect
of or arising from:

Beath or bodily injury or liness of any person or physical loss or damage to any property other than
the works arising out of or due 1o the execution of the works or presence on and/or occupation of e
site by the contractor. Should such an event occur, the contractor shall forthwith give niotice fo the
principal agent

Non-compiiance by the contractor with the law, regulation or bylaw of any local or other authority
and the failure by the contractor to obtain any permit, licence or approval that the contractor is
required to oblain in terms of this agreement [2.1]

Physical loss or damage to construction equipment or other property belonging to the contrastor or
the contractor’s subcontractors but excluding direct contractors’ aquipment or property

The employer indemnifies and holds the contractor zﬂafmt@ss from ali claims or proceedings for damages,
expense andlor loss, including legal fees and expenses, in respect of or arising from:

An act or omission of the employer, the employer's employees andfor agents and those for whose
actions they are responsible

An act or omission of a direct contractor [15.0]
Design of the works [7.2] where the contractor is not responsible for such design

The use or occupation of any part of the works by the emplover, tenants, direct contractors or others
authorised by the employer

Procseding with the works on instruction from the employer without the employer oblaining the
required permission under the law in terms of this agreement [2.1]

interference with any servitude or other right not recorded in construction information issued 1o the
contractor that is the unavoidable result of the execution of the works including the removal of or
weakening of or interference with the sa;g;;s*f of land and property adjacent to or within the site unless
resulting from any negligent act or omission by the contractor or his subcontractors. Shouid such an
event ooour, the contractor shall forthwith give notice to the principal agent

Physical loss or damage 1o an existing structure and the contents thereof where this agresment is for
alterations or additions to an existing structure. Should saa}* 1 event occur, the contractor shall
forthwith give notice o the principal agent i

A defect in free issus

Physical loss or damags 1o the works where a certificate of practical compietion has been issued
{19.0] or practical completion has been deemed to have besn achisved

nce
8. 27

m«. Q)

Ay gia nts certified by the principal agent and paid by the contractor to subcontractors
fE? 7.2

@
0
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10.3

10.4

INSURANCES

The party responsible shall effect and keen the resnective insurances [CD] in force in the joind

party P % . Spec { ne |
parties from the date of possession of the site uniil the issue of the certificate of practical compietion with
an extension 1o cover the contractor’s obligations after the date of practical completion [8.2.21:

Contract works insurance [CD] for the works that shall make provision for direct contractors [CD],
free issue [CD], materials and goods, professional fees, temporary works, clearing away and
removing of all debris and any other costs o reinstate the works and where required, damage to
employer owned surrounding property {CD] where not covered under the removal of lateral support
insurance

Supplementary insurance ICD] for the works against loss or damage caused by civil commotion, riot,
strike, iabour disturbance and lockout to the extent not insured under the coniract works insurance

Public lability insurance [CD] providing indeminity in respect of accidental death or injury to any person
and accidental loss of or physical damage to tangible property, to remain in force until the date of final
completion

Removal of lateral support insurance [CD] where the employer considers that the execution of the
works could cause the removal of or weakening of or interference with the support of land or property
adjacent fo or within the site {aiso including employer owned surrounding property; and the
consequences thereof. The employer shall appoint an agent to design and monitor appropriate
support structures for use In excavations and/or in existing property that form part of the works and/or
the site

Cther insurances [CD)

Where practical completion in sections is required [20.0], or where the works is for alterations and additions,
the employer shall effect and keep in force contract works insurance [10.1.1], supplementary insurance
[10.1.2], public liability insurance [10.1.3] and where applicable, removal of Iateral support insurance {10.1.4]
and other insurances [10.1.5] in the joint names of the parties until the date of final completion

The party responsible for effecting insurances [10.1.1-5; 10.2] shall provide proof of the insurances effected
io the other party before the commencement of the construction period and, where required, provide proof
of extension or renewal of such insurances before their expiry. Upon request the party responsible for effecting
insurances shall provide the other party with the entire policy wording of such insurances

The contractor shall be responsible for the deductible amounis {CD] other than where a ciaim against an
Insurance cover is due o default of the employer, the employer's employess andjor agents and those for
whose actions they are responsible

The employer may, at his expense, require the cover of the contract works insurance [10.1.1} 1o be increased.
The party responsible for effecting insurances shall provide writien proof of such adjustment

Where the employer fails to effect the required insurances within ten (10) working days afier notice 1o do $o
the contrastor may, on expiry of the notice period, suspend the works until such insurances have been
effected [28.1.4]

Where this agreement is terminated [29.0] and the contractor is not required 1o make good the physical loss
or repair damage to the works, the right to the proceeds of an insurance claim shall vest solsly in the
employer. The party responsible for the insurances shall give notice 1o the insurer to clarify the status of the

insurance cover andfor further insurance obligations applicable to the works, public Hability Insurance,
supplementary insurance and removal of latera!l support insurance

Any amounis not recovered from insurers shall be borme by the employer or contractor in accordance with
their respactive obligations under this agreement

The party responsible for effecting the insurances shall keep insurers informed of any relevant changes in
respect of this agreement

The parties shall at their discretion effect insurances for aspetis notinsured such as construction equipment
and work by direct contractors after practical completion

©Copyright ressrved: JBCC® Principal Buiiding Agreement, Edition §.9 — May 2018
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SECURITIES
a gontractor sh toyer a guaraniee for construction v s working days
of acceptance of th ar and choose:

L or construction - v
nd keep such security valid and
he contractor [25.15]

> confract sum

oy 73 irmeriioed fp

tT’Q}

%“fﬁfﬁ%mﬁ
The contractor shall:

Maintain and/or replace a guarantee for construction - (v
{20; working days before such security is due to expirs

The amount of the guarantee for advance payment shall
as certified by the principal agent in payment certificates If the
a certificate of practical completion is issued or deemed achiav
date of termination by the emplover due to contractor defaulf [20.0
inmediately become due and payable

Where the contractor fails to provide

he specified guarantee for constructio

o

2 employer may;

Hand over the site to the contractor and withhold an ar i interim payment certificates 1o
contractor until the te:;ia% amount withheld is equal to ten per cent (10%) of the contract sum
amount withheld shall be reduced at practical caf;‘*pigta:}n 119.0] to two and one half per cent é:t’ 'Eﬂg
of the contract sum and iff zero per cent (0%) In the final paymes‘zz certificate [25.9; 25,151

or ...
Terminate this agreement [29.1.1; 2.2

The employer shall:

o the contractor a guaranise for payment where
} working days of acceptance of the contracto

N
mw

Keep such guarantee for payment valid and enforces
a replacement guarantee for payment atle
o expire
Where the employer fails to provide the guaraniee for gaymea
sontractor may, afler giving ten {10) working days {*Qisse wi
forthwith suspend the works until such security has been
terminate this agreement [28.14.2; 29.15]

s
'E“i
[o]
,
1713
fﬁ

sew;z‘iy has expired, the
t been remedied,

J11] or by further notice

Where the contract value ez:f*ésgég the contract sum L; more iﬂasﬁ ten ;}»—f cent {10%) th gaarames for
payment shall be adjusied at the emplover's sxpense. v proof of such
adiustment

wh & a party makes an unjustified call on 2 security, the amount p
f egﬂyz? 427"&

The contractor shall w his lien or right of conti
= smpésye,

for payment fro




EXECUTION

OBLIGATIONS OF THE PARTIES

-
(941

o

=}

s

[

ot

Lt

site or areas that the

Permit reasonable access o the works by the contractor and/or subcontraciors subsecusnt
practical compiletion to fulfil outstanding obligations {17.1.17; 1871

e

Z’f}w

Supply free issue [CD] 1o sult the programme
Define the extent of work to be carried out by direct contractors [CD}

Ensure that the principal agent and/or agenis provide adequate construction information timeocusly
o the contractor

Al the employer's discretion make direct payment where the contractor has failed to honour a2 nfs

subcontract payment advice after notice of default by a subcontractor o the principal agent, the
employer and the contractor [14.5 and/or 15.5]

The contractor shall:

i

I
o

Have inspecied the site and any existing structures and be thoroughiy
under which the works is 1o be fsx%:ce te inciuding means of acces
influence the execution and/or the pricing of the works

Within fifteen (15) working days of accepiance of the contractors tender submit to the principal
agent the priced document with fems priced 1o inciuds all costs, overheads and profit, extended and
cast. Where the priced {%meent containg errors or discrepancies and/or prices considerad b by the
principal agent 1o be imbalanced or unreasonable the principal agent and the contractor shall adjust
such prices without any change io the contract sum

Provide a guarantee for construction [11.1; 11.2.1]
Provide a guarantee for advance payment [11.2.2], where applicable [CD)]

Effect and keep in force insurances in th joint names of the parties w

he contractor is
responsibie for providing insurances [10.0] [CD]

Prepare and submit 1o the principal agent within fifteen {15) working days of receipt of construction
information & programme for the works in sufficient detail o enable the principal agent to monitor
ihe progress of the works

Sie commence the works and procesd with due dilinence, regul
5 1o bring the works 1o practical completion and io i‘mai

rexecution of the works in
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12.2.8 Coordinale the programme with subcontractors’ and direct contractors’ programmes
12.2.10 Regularly update the programme 1o ilustrate progress of the works and reviss the programme where

the principal agent has revised the date for practical completion

12.2.11 Regularly submil to the principal agent a progress report and a scheduls of cutstanding construction
information to avold delays (o the works

12242 Cooperate with the principal agent in the preparation of cash flow projections and the compilation of
ayment certificates [25.1]
i

12213 Designate a compstent person o continuously administer and control the works and to receive and
implement notices and contract instructions on behalf of the contractor

12.2.14 Maintain daily records of categories of persons and construction equipment employed on the works
and raguiarly provide coples to the principal agent

12.2.15 Keep on site a copy of all construction information required for execution of the works 1o which the
employer and principal agent and/or agents shall have reasonable access

12.2.18 Allow the employer and principal agent and/or agents reasonabie access o the works, workshops
and other places where work is being prepared, executed and/or stored

12.2.17 Give notice forthwith to the principal agent and/or the employer where items of free issue have been
received damaged prior to storage or, where on unpacking, are found not to be in good order before
installing such ftems

12.2.18 Provide, maintain and remove on practical completion sl temporary structures, construction
equipment and notice boards

12.2.18 On achievement of practical completion hand over 1o the principal agent sl information for the
preparation of ‘as bullt’ documentation and applicable statutory andfor regulatory approval certificates
as well as all operating and instruction manuals and the like

12.2.20 Cede to the employer on the date of issue of the certificate of final compietion any guaraniees,
product warranties or indemnities pertaining fo the works. This cession shall not prejudice any other
rights that the employer may have [21.11]

12.2.21 Forthwith notify all subcontractors where a certificate of practical completion and/or a certificate
of final completion has been issued by the principal agent for the works, or 2 section therof

12.3 The principal agent and the contractor shall hold regular meetings to monitor progress of the works and to

deat with technical and coordination matiers. The principal agent shall record and timeously distribuie the
minutes of such meetings

13.0 SETTING OUT

131 The principal agent and/or an agent with delegated authority shali:

13.1.1 Point out boundary pegs or beacons identifving the site and the datum lavel

13.1.2 Define the selting out points and lsvels required for the execution of the works

13.2 The contractor shall:

13.2.1 Be responsible for accurate setting out of the works notwithstanding checking by others

13.2.2 Be responsible for the preservation and the reinstatement of boundary pegs, beacons and other survey

information and, where disturbed or destroyed, replace such items at his expense

13.2.3 Mot be responsible for incorrect setting out ¥ incorrect information was issued to the contractor. In
such event the contractor may be entitled to a revision of the date for practical completion [23.2.5]
and/or an adiustment of the contract value [26.0]

1324 immediately suspend affected work to an appropriste extent where encroachments of adioining
structures occur and where undocumented services, natural features, articles of value or relics are
uncoverad on site and forthwith give notice to the principal agent who shalf issue a contract
instruction on how to procesd with the works. Any refics or other articies of value found on the site
shall remain the property of the employer

©Copyright reserved: JBCCT Principal Bullding Agreement, Edition 5.2 — May 9018
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14.2.3

14.3

14.4

14.4.1

14.4.3

1444

1445

o

B

14.8

NOMINATED SUBCONTRACTORS

The principal agent and/or agents shall:

ity with the n/s subcontract agreement and this agreement for
inated subcontractor

Prepare tender documents |
ended io be « )

e s L

Calt for tenders

scrutinise the received tenders for

contractor, where appointed

compliance with the fander documents in consultation with the

441

Nominate a subcontracior and instruc

uct the contractor [17.1.14] to appoint such subcontractor as a
nominated subcontractor in terms of the

n/s subcontract agreement and other tendar requirements

Inform the contractor where an advance payment is to be made to the subcontractor ¢
inciuded in the accepted tender and that 2 guarantee for advance payment shall be o
subcontractor for the amount stated [NSBA-CDOY

The contractor may refuse o appoint such subcontractor:
Against whom the contractor makes a reascnable objection

Who refuses or fails to enter into a nls subcontract agreement and/or o comply with other tender
requiremenis

Who has failed to provide a required security [NSSA-CD]

Where such subcontractor is not appointed by the contractor for the reasons stated [14.2}, or where the

appoinimerit of a subcontractor has been terminated, ancther subcontractor shall be nominated and
appointed in accordance with a contract instruction issued by the principal agent

YWhere the subcontractor has complied with the tender requirements, in accordance with a contract
instruction issued by the principal agent [17.1.14], the contractor shall:

Appoint the subcontractor as a nominated subcontractor and forward 3 copy of the signed nis
subcontract agreement o the principal agent

Provide a guarantee for payment in the amount stated within fifteen (15) working days of such
appointment, where required in the n/s subcontract agreement [CD]

Forward the subcontractor's regular payment claims to the principal agent and/or agents by the date
stated [NSSA-CD]

issue 1o sach subcontractor (with a copy to the principal agent) a JBCC” n/s subcontract payment
advice and a JBCC" n/s subcontract recovery statement to reconcile the amount due for payment with
the amount stated in the JBCC n/s subcontrant payment notification issued by the principal agent

Pay the subcontractor the amount certified by the date stated in the JBCC® NSSA contract data
[£25.13]

Where the contractor fails to provide proof of payment to the subcontractor within five (5) working days of
& notice by the principal agent, the employer may instruct the principal agent to certify direct payment o
the subcontractor and recover such amount from fhe contractor [27.2.7] i

Where a nominated subcontractor has heen daclared insolvent, or where, after notification by the contractor,
the principal agent agrees that a nominated subcontractor is in default of a material term of the nfs
subcontract agreement, the principal agent shall instruct the contractor io give notice 1o the
subcontractor to reclify such default. The principal agent shall instruct the contractor to terminate the nfs
subcontract agreement should such default continue for five (5) working days after such notice 17.1.15]

Where a n/s subcontract agreement with a nominated subconiractor is terminated:

Due to default or insolvency of the subcontractor [23.2.10]. or defauit of the employer, the principal
agent and/or agents [23.2.11] any variation in the cost of completing such subcontract works shail be
for the account of the employer

Due to default or insolvency of the contractor any variation in the cost of completing such subcontract
works shall be for the account of the contractor. The employer may recover expense and/or loss
[27.2.8]

©Copyright reserved: JBCC® Principa dition 8.2 — May 2018



{0 compiste the subcontract works
148 There shall be no i the employer and 2

contractor

SELECTED SUBCONTRACTORS

The principal agent and/or agents shail:

1511

151.2 : principal agent

15.1.3 Scrutinise the ents in consultation with the
contracior

15.1.4 in consultation with the contractor, choose the compliant tendersr
subcontractor in terms of the n/s subcontract agreement

1515 inform the contractor where an advance payment is 1o be mada o the subconiractor for an amount
included in the accepled tender and that a guarantes for advance payment shall be provided by the
subcontractor for the amount stated [NSSA-CD]

5.2 The contractor may refuse to appoint such subcontractor:

15.2.1 Who refuses or fails o enter into a n/s subcontract agreement and/or 1o comply with other fender
requiremenis

1522 Who has failed to provide a required sscurity [NSSA-CD]

1523 Against whom the contractor makes a reasonable objection where circumstances have changed

15.3 Where such subcontractor is not appointed by the contractor for the reasons féﬁ {15.2], or where the
appoiniment of a subcontractor has been terminated, ancther subcontractor sha & chosen in consultation
with the contractor and appolinted In accordance with a contract instruction ssa;es:i by the principal agent

154 Where the subcontractor has complied with the tender requirements, in accordance with a contract
instruction issued by the principal agent [ ?,,’% 41, the contractor shall

1541 Appoint the subcontractor as a sslected subconiractor and forward g copy of the signed n/s
subcontract agreement io the principal agent

15.4.2 Provide & guarantee for payment in the amount stated within fiflsen (15) working days of suc
appointment, where required in the n/s subcontract agreement [CD]

1543 Forward the subcontractor’s regular payment claims (o the principal agent and/or agents by the date
stated INSSA-CD]

154.4 issue o each sabce;@ﬁaats? {with & copy o the principal agent) a 5&431:‘& /s 3@&3@%%{36{ ;:eagm@&
advice and a JBCC® n/s subcontract recovery statement io reconcile t mous & for paymeant with
the amount stated in the JBCC” n/s subcontract peyment notification | 33%3 by the prmcz;zai agent

1545 Pay the subcontractor the amount certified by the date stated in the JBCC® NSSA contract data
{25.13]

155 Where the contractor fails fo provide proof of payment (o 2 subcontractor within five (53 working days of 2
notice by the principal agent, the emplover may instruct the pr;z}c;gxa agent {o certify direct payment (o the
subcontractor and recover such amount from the contractor [27.2.7]

158 YWhere the selected subcontractor is in defaull of a material term of the n/s subcontract agreement, the
decision of whether or not {o terminate the n/s subcontract agr&ameﬁi is that of the contractor

157 Where a n/s subcontract agreement with a selecied subcontractor is terminated;
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principal agent and/or agents an
fié( the account of the i’:i?ﬂﬁi‘%»%@“;:

siruct he contractor io

a
- 5% s o3 7
o complete the subooniract WOrks

ected subcontractor {151

P
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ontract between the employer and

DIRECT CONTRACTORS

ihe contracior sha

contract instruction [17.1.18] permit éfgssi a&*‘;?fa{:mfs [CO}
;@m sg part of the works, Such access 1o the works shall
Or ocoupation by the employer 1a.8]

wance in the programme for such work o

717

[

a direct contractor appointed by ihe

CONTRACT INSTRUCTIONS

The principal agent may issus contract instructions o the contractor regarding:

Rectification of **fsrf%;;afzf 185, errors in description or quantity

/ or omission of items in the agreement
other than in the JBCC” Principal Buildi ing Agreemen

5

Alteration 16 design, standards or quantity of the works provided that such contract instructions shal
not substantially chang 5: he scope of the works

regulations and bylaws [2.1]

o nandiesting of samples of materials and goods and
of the works

Openingup of work for inspection, removal or re-execution (2324, 264
Removal or re-exboution of wo

Removal or substitution of any materials and goods

Protection of the works

nage o the works

’EZCE
o
e
[

f

Rectification of defects [21 2]

A list for practical completion specifying m'séaf*
practical completion, z lis ifzjr Qcmgﬁfefga vand a
defective work 1o be reclified to

e}
wh

=

"!I

suUms
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Termination of a nominated n/s subcontract agreement [14 8]

Work by direct contractors [16.0]

Access by others or previous contractors 16 remedy defective work

Removal from the site of any person employed on the works

Removal from the site of any person not engaged on or connected with the works

On suspension or termination, protection of the works, removal of construction equipment and
surplus materials and goods [29.0]

The contractor shall combly with and duly execuis all contract instructions

Should the contractor fail to proceed with a contract instruction with due diligence, the principal agent may
glve notice 1o the contractor to proceed within five (5) working days of receipt of such notice. Whers the
contractor remains in default, the employer may engage others 1o carry cut such contract instruction and
recover expense and/or loss incurred [27.2.3]

The contractor shall not be obliged to execule contract instructions for additional work issued after the
certified or deemed date of practical completion

Oralinstructions shall be of no force or effect

COMPLETION

18.0

19.2.1

1922

18.3

18.31

19.3.2

INTERIM COMPLETION

This clause applies onlyio the nis subcontract agreement and is included o relain the same clause niimbers
between the two agreemsnis

PRACTICAL COMPLETION

The principal agent shall

inspect the works at appropriate intervals o give the contractor interpretations and direction on the
standard of work and the state of complstion of the works required of the coniractor to achisve
practical completion ICD]

issue a contractinstruction [17.1] consequent on each such inspection, where necessary
The contractor shail:

inspect the works in advance of the anficipated date for practical completion to confirm that the
standard of work required and the state of completion of the works for practicat completion has been
achisved :

Give at least five (5} working days notice to the principal agent of the anticipated date for the
inspection for practical completion of the works to meet the anticipated date for practical complstion

The principal agent shall Inspect the works, or 2 section thersof, within the period stated [CD] and forthwith
issue {0 the contracior,

A comprehensive and conclusive list for practical completion [17.1.12] where the works has not
reached practical completion specifying the defects to be rectified and work to be completed to
achieve practical completion

An updated list for practical completion limited to items on the list for practical completion that
have not been attended to salisfactorily. The contractor shall repeat the procedure until all ems on
the list for practical completion have been attended to satisfactorily before the certificate of
practical completion is issuad by the principal agent

SCopyright reserved: JBCCT Principal Building Agreement, Edition 6.2 - May 2018
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18.7

20.0

20:2
20.2.1

20.2.2

21.0

2132

21.4

L S

A certificate of practical completion with a copy to the employer stating the date on which practical
completion of the works, or 2 section thereof, was achieved

Adist for completion with a copy to the employer

Should the principal agent not issue 2 list for practical completion or the updated list within five {Byworking
days after the inspection period, or the certificate of practical completion [19.3], the contracior shall give
notice to the employer and the principal agent. Should the principal agent notissue such list within o further
fve (5} working days of receipt of such notice, practical completion shall be desmed to have been achieved
on the date of such notice and the principal agent shall issue the certificate of practical completion
forthwith

On issue of the only or last certificate of practical completion the employer shall be entitied to DOSSEssion
of the works and the site subject to the contractor's lien or right of continuing possession of the works where
this has not been waived. On issue of the certificate of practical completion for a section, the employer
shall be entitled to possession of such saction

Where the emplover takes possession of the whole or a portion of the works by agreement with the
contractor, practical completion shall ba deemed to have occurred. The principal agent shall’ after
inspection of the works {19.3] issue a certificate of practical completion o the contractar with & copy 1o
the employer within five {5) working days of the date of possession of the whole or a portion of the works by
the employer and the list for completion of tems 10 be reciified and work to be completed within a period
agreed between the parties

Onissue of the certificate of praciical completion of the works, or a section thereof, where the principal

agentinstructs that installation work is io be executed by others. the employer and/or contractor shall allow
access for such instaliations

COMPLETION IN SECTIONS

Where completion in sections is required [CD] the terms and conditions applicable to the works as a whole
shall apply 1o each section

The principal agent shall for sach section issus;
A certificate of practical compiletion [18.3]

A certificate of final completion indicating where applicable, If it is for the last section to reach final
completion {21.8.2]

DEFECTS LIABILITY PERIOD AND FINAL COMPLETION

The defects liability period for the works shall commsnce on the calendar day following the date of practical
completion and snd at midnight {00:00) ninety {90} calendar days from the daie of practical completion
ICD] orwhen work 6n the list for completion has been satisfactorily atiended io [21.8], whichever is the later

Where defects become apparent during the defects liabifity period the principal agent may instrust the
contractor [17.1 11110 progressively attend to such items, whilst at all times minimising inconvenience o the
ocoupants

The contractor shall:

inspect and forthwith rectify all items on the list for completion no later than fen {10} working days
before the expiry of the defects hability period {19.3.4]

Give notice to the principal agent 1o inspect the works within five (5) working days of receipt of such
notice

Where items on the list for compietion have not besn attendad o the principal agent shall give notice o
the contractor of such outstanding items. The process {21.3] shall be repeated until gl ffems on the list for
completion have been attendad i

SCopyright reserved: JBCC® Principal Building Agreement, Edition 8.2 May 2018
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The contractor shall give notice tothe principal agent when the outstanding items on the list for completion
have been attended to. The principal agent shall inspect the works within five (5) working days of receipt
of such notice

On the expiry of the ninety (90) calendar days defects liability period [21.1} or when all items o' the list for
completion have been altended to and on receipt of the contractor's notice to the principal agent,
whichever is the later, the principal agent shall inspect the works and within ten (10) working days aither:

Issue a list for final completion detailing all outstanding work or defects that must be attended fo, or
rectified to achieve final completion

or ...
Issue the certificate of final completion to the contractor with a copy to the employer
Where the principal agent issues a list for final completion:
The contractor shall forthwith complete alf outstanding work and rectify all the defects

The contractor shall give notice to the principal agent whien all outstanding work has been completed
and all the defects have been rectified

The principal agent shall, within five (5) working days of receipt of the contractor's notice(s}{21.7.2]
give notice to the contractor either that the items on the list for final completion have been
completed, or issue an updated list for final completion of the items not completed and of any further
defects that have become evident since the Jast inspection

Where the principal agent gives notice to the contractor of items on the list for final completion or an
updated list for final completion specifying all outstanding work to be completed and/or defects to be
rectified to achieve final completion the process {21.7.2-3] shall be repeated until ail items on the {updated)
list for final completion have been compieted. On completion of all items on the {updated) kst for final
completion the principal agent shall forthwith issue the certificate of final completion to the confractor
with a copy to the employer

Where the principal agent has not issued the list for final completion or the updated list within five (5)
working days after the inspection period [21.8], the contractor shall forthwith give notice to the employer
and the principal agent. Should the principal agent not issue such fist within a further five (5) working days
of receipt of such notice, final completion shall be deemed to have been achieved on expiry of such notice
period and the principal agent shall forthwith issue the certificate of final completion

Where a subcontractor's defects liability period extends beyond the contractor's defects liability period:

The contractor's obligations and liability concerning the subcontractor's defects shall end on the
date of issue of the certificate of final compiletion

The remaining -portion of the subcontractor's defects liability period shalt be ceded to the employer
on the date of issue of the certificate of final ctompletion

Where the contractor, a subcontractor or a supplier is required to give a guarantee, warranty or indemnity,
other than a security to the contractor, the rights and obligations under such guarantee, warranty or indemnity
shall be ceded fo the employer on the date of issue of the certificate of final completion. This cession shall
not prejudice any other rights the employer may have [1 2.2.20} i
A certificate of final completion shall be conclusive as to the sufficiency of the works and that the
contractor’s obligations [12.2.7] have been fulfilled other than for latent defects

LATENT DEFECTS LIABILITY PERIOD

The latent defects liability period for the works shall commence at the start of the construction period and
end five (5) years from the certified date of final completion

The contractor shall make good al latent defects that appear up to the date of expiry of the latent defects
liability period [3.3]

Where termination of this agreement occurs before the date of final completion, the latent defects liability
period shall end:

©Copyright reserved: JBCC® Principal Building Agreement, Edition 6.2 — May 2018
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Further Chrcumstances SF which the Loniractor may be entitled in a revision of the Gate for Practical
Completion and an adiustment of the contract valus are delays 1o practical Completion dye 1o any other
cause bevond the Contractor's Teasonable controf that could not have feasonably besn anticipated and
provided for. The principal agent shall adjust the Sontract valye where such delay is duys o the employver
andior agents

Should a jisted circumstance OCCUr [23.1-3] whick could causs a delay to the date for practical Complstion,
the contractor shali:

Take feasonable sieps to avoid or reduce such delay
Within twenty {203 working days of becoming aware, or ought feasonably o hays become aware of
such delay, give notice i the principaj agent of tha intention to Submit a claim for a revision to the
date for practical completion, falling which the contractor shall forfeit sych claim
The contractor shal submit a claim for the revision of the date for practical Completion to the principal
agent within forty {40 working days, or such extended pering as the principal agent may allow, from whan
the contractor is abie to Guantify the delay in terms of the programme

Where the contractor submits a claim for a revision of the date for practical completion the claim shay in
fespect of each circumstance Separately siate:

The relevant clause [23, 1-31 on which the contractor relies

The cayse and effact of the delay on the Current date for practical completion, where appropriate,
Hustrated by a change to the critical path on the current programme

The extension period claimed in working days and the caloulation thereof

The principal agent shall, within twenty (203 working days of receipt of the ciaim, grant in full, reduce or
refuse the working days claimed, ang-

Determine the revised date for practical completion as 5 result of the working days granted
ldentify each event and the reference clayse for each revision granted or amendeg
Give reasons where such claim s refused or reduced
Where the principal agent fails to apt within the pering [23.7) sueh claim shali be deemed 1o he refused. The

contractor May give notice of a disagreament {30.1] where the principal agent refuses o claim, afzgmafizfﬁéy
reduces a claim, or fajis o act

PENALTY For LATE OR NQ?§~COMPLET§3N

Where the contractor fails 1 bring the works, or g section tharsof 1 practical Complation by the dats for
practical Completion [CD, or the revised date for practicat Completion, the Contractor shal he liable to the
employer for the Benaity [CD]

Where the employer slscts 4 lavy such penalty the employer, or the principaj agent on instruction from
the employer, shaj give notice thereof to the Contfractor. The principal agent shall determine the penalty
due from the later of the date for practical Completion [CD] or the fevised date for practical Sempletion, up
o and including the earlier of:

The actual or deemed dats of practical completion of the works, or 5 section therepr 2371

Ths date of termination [29.8

The principal agent shall include the penaity in regular interim Payment certificates from the date on which
the employers entitlement i Penalties Commences

@Csxyrég?}i feserved: JBCC® oy cipal Buiiding égreemsﬁi Edition g2 May 2018




PAYMENT

257.2

2574

2575

PAYMENT

The contractor shall cooperate with and assist the principal agent in the preparation of cash fiow statements
and payment valuations by providing ali required documents and quantified amounts of work duly executed.
Whers the contractor has not provided such information the principal agent shall make a fair estimate of the
work executed
The principal agent shall regularly by the due date [CD] issue payment certificates (o the contractor with a
copy 1o the emplover uniif and including the issue of the final payment certificate. A payment certificate
may be for a nil or negative amount
Each payment certificate shall separately include:

A fair estimate of the value of work executed

A falr estimate of the value of materials and goods {25.4; 25.5)

Security adjustment [11.1.2; 11.4.1]

Cost fluctuations, if applicable

The gross amount certified

The amount previously certified

Amounts due to either party in the recovery statement {27.11

Tax

Interest amounts included in the recovery statement

Cther non-taxable amounis

The net amount certified due to the contractor or the employer

The vaiue of materials and goods [25.3.2] (excluding materials and goods off site or in transit) shall be
included in the amount certified only where:

Not prematurely delivered or offered for delivery in terms of the programme

Stored and suitably protected against loss and damage

Covered by insurances (10.01
The value of materiale and goods [25.3.2] stored off site and/or in transit shall be inciuded in the amount
certified only where covered by a guarantee for advance payment or such other security accepiable fo the

emplover

Materials and goods when certified {25.4] and pald for shall become the property of the employer and shall
not be removed without the written authority of the principal agent

The principal agent shall concurrently with each payment certificate issue

To the employer and the contractor a recovery statement showing the amounts due fo either party
in the current payment certificate

To the contractor a statement showing the amount certified for sach subcontractor

To each subcontractor a n/s subcontract payment notification showing the amount included in the
payment certificate and is date of issue

The determination of default interest

The determination of compensatory interest

©Copyright reserved: JBCC® Principal Building Agreement, Edition 6.2 — May 2018
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& final acoount |

The employer shail pay
(%) calendar days of
compensatory intersst

contracior ¢
the date for issue

ed payment certificate
i inciuding defaul interest an

and maiéﬁaés and gcﬁds
:iuaf@e 1S} ]

-five per cent {95
;}fagizca% completion

The contractor shall bay all subcontractors w
f%« em ;3 oyer [CD] and on request provide proof theres? 1o

days of 2 request io do so

Where the emplover has mads 2 s ‘ig} or no payment of the amount due in an | 3 < payment certificate
by the due date or where the ;3 ;3 agssi fails to issue a payment certificate, the contractor may give
five (5} working days notice to ply, Talling which the contracter may:
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ihe works where @ this has not | Deen walved

Call up the guarantee for paymen

The principal agent shall issue the final payment certificate to the contractor with @ Ccopy to the employer
W ?z%n seven (7) calendar days of acceptance of the final account by th
f the certificate of final P completion, other than on ter nation (261 ’%; “f% 0

%f%?ir;%r 11 & contractor disputes the correciness of the final account wi :zi*a *5»::
al agent ?sa issue i interim payment certificates o the contractor v
ale [CD] for the undiar puted amou

For the purposes of provisional sentence in reiati 0N 1o a payment certificate onl
jurisdiction of any court of law of the country [CD]

ADJUSTMENT OF THE CONTRACT VALUE AND FINAL ACCOUNT

The principal agent shall %fe*ﬂar‘ge the value of adiyst
contractor in the prepara
the contractor sha

1 &1 2 contract value in co
1 of z?* f r;a? acce&ss’zi here such a{;’m%z?*&ns require measy
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Work omitied shall be valued at the rates in the priced document by
work alters the circumstances under which the remair ing work is carried
work shall be determined by the above methods

inthe priced document the principal agent shallo
Fwork as executed 1o the contract valus

Where work is identified as o
the contract value and add

Where the contracior has made payment for items not inciuded in the priced document in accordance with
& contract instruction with the approval of the principal agent, the actual amounts paid plus & ten per cent
{(10%} mark-up shall be added to the contract value iimited to:

Charges by authorities [2.1]
The cost of opening up and testing [17.1.8], where the work is according to this agreement
The cost of insurances [10.0], where applicable [CD]
The contractor shall give notice 1o the principal agent within twenty ¢ ‘”‘i:; working days of becoming aware,

or ought reasonably to have become aware of expense and/or loss for which provision was not required in the
centract sum failing which such claim shall be forfeited

Following notice [26.5], the contractor shall submit & detalled and substantiated claim for the adjustment of
the gontract value to the principal agent within forty (40} working days, or such additional period as the
principal agent may sliow

The principal agent shall make a fair assessment of the claim [26 6] and adiust the contract value within
§ ! & i
twenty (20) working days of receipt of such details

Where the principal agent fails to act within such period [26.7] the claim shail be deemed 1o be refused. The
contractor may give notics of 2 disagreement [30.1] where no assessment is receivad

The principal agent shali:

Omit prime cost amounts and budgetary allowances [17.1.13} from the contract sum and determine
the actual value of such work 1o ba added o the contract value

Omit provisional sums [17.1.13] from the contract sum and determine the actual value of such
subcontractors’ work to be added to the contract value

Prorate the contracior’s alflowances for profit and attendance on provisional sums and prime cost
amounts excluding any allowance for cost fluctuations

Adiust the preliminaries amounts in accordance with the method selectsd col
Adjust the contract value to include contract price adiustments (cost fiuctuations), if applicable [CD}

Rectify ﬁisa;&gsﬁgiesg errors in description or quantity or omission of items inn this agreement other
than in the JBCC” Principal Building Agreement [17.1.1]

The principal agent shal prepare and issue the final account to the contractor within sixty (60} working
days of the date of practical completion

The contractor shajl accept the final account within thirty (30} working days of receipt theraof or give notice
of non-acceptance with reasons failing which the final account shall he deemed to be accepied

Should the reasons for non-acceptance of the final account (26,1 11 not be resolved within tan {10} working
days of the notice of non-acceptance, or within such extendsd period as the principal agent may allow on
reguest from the contractor, the contractor may give notice of a disagreement

The principal agent shall issue the final payment certificate to the contractor within seven (7) calendar
days of accepiance of the final account

RECOVERY OF EXPENSE AND/OR LOSS

The principal agent shall issue 2 recovery statement with each payment certificate o the parties with
expianatory documeniation to support the calculation of amounts due o

©Copyright reserved: JBCC® Principal Bullding Agreement, Edition 6.7 — May 2018



27.1.4 Penalty [24.3]

2712 Default interest [257 4]

27.1.3 Expense and/or loss [27 2]
The contractor resulting from:

27.1.4 Default interest [25.7 4]

Compensatory interest {257 5]

271 Damages

2747 Expense of loss caused by 2 direct contractor [156.1.3]

2718 Advance payments [3.2.10; 12.1.8]

2718 Termination of a n/s subcontract agreement dus to default of the employer, the principal agent

and/oragents [14.7.1, 15.7 11

27.2 The employer may recover expense and/or loss incurred or 1o be incurred resulting from:
27.2.% ying charges [2.1]

27.2.2 Effecting insurances due {o the contractor’s default [10.0]

2723 Work executed by others due to the contractor’s default [17.3]

27.2.4 Recoupment of advance payments [8.2.10; 11.3]

2725 The contractor not paying amounts due to the employer [25.3

27.28 Termination of this agreement by the employer [29.1]

27.27 Amounts paid directly to subcontractors on default by the contractor [14.5; 15.5]
27.2.8 Termination of a n/s subcontract agreement (14.7.2: 15.7.2

N
-
P
@

Defaull by the contractor where not less than five (5) working days notice detailing such defaull has
been given before the issue of the next recovery statement o aliow the contractor the opportunity (o
*Sf‘fsff’?y such default

27.2.40 Adiustment of the n/s subconiract preliminaries due io the subcontractor 38 a result of 5 default by
the contracior

27.3 fhv re an amount is due o either party and has not been pald, the other party may recover the amount from
any of the following:

27.3.1% Subsequent payment certificates [25.0]

2732 A demand in terms of the security [11.0]

27.33 The defaulting party as a debt

7.4 Where either party has been liquidated, or this agreement terminated, the other party may exercise rights in

terms of the security [11.0]




SUSPENSION AND TERMINATION

28.0 SUSPENSION BY THE CONTRACTOR

28.1 e contractor m ) working days notice 1o the smployer and
ntion o ggeye : the employer or the principal agent has
28.1.1 a guarantee for payment, whers required {11.5-8]
28.1.2 Issue a payment certificats by the due date [25.2] {0D]
2813 Make payment in full of an amount certified in an inferim payment certificate by
(Co}
2814 Effect insurances [10.1.
28.1.5 Appoint another principat agent and/or another agent, whers applicable [6.5] or where an agent has
failed to act in terms of delegated authority [6.4]
28.2 Where the emplover has not remedied 2 def ault in terms of a notice the contractor may suspend execution
of the works until such default has been remedied mﬁtﬁzﬁ prejudice to any rights the contractor may have
283 Where the works is suspended the contractor shall instruct each subcontractor @ su ispend the nfs
subconiract works fort
284 Where the works has been suspended by the contractor [23.2, 13l the ;:ermmpa agent shall revise the date
for practical compietion on resUmp %s f; 2 works with an adjusiment of the contract value

29.0 TERMINATION

Termination by the employer

28.1 The employer may give notice of intention to terminate this agreement where the contractor has failed to:

29.1.1 Provide and maintain a guarantee for construction [CD}

29.1.2 Proceed with the works {12.2.71

29.1.3 Comply timeously with a contract instruction [17.01

252 Where the employer contempla % rminating this agreement th e employer or m@ principal agent on
i on from the employer 3%32 ve notice thereof 1o the contractor of a specified default [29.1.1-3], to

be remedied within ten (10) werkmg {iays of the date of recsiot of such notice

29.3 ‘zsﬁhefe the contractor has not remedied a specified default within such period [29.2] the employer may
forthwith give notice to the contractor of termination of this agreement
28.4 The employer may employ others 1o safeguard the works, complete the outstanding work and rectify defects
¥ employ g Y
in that portion of the works exsculed the contractor [27.2.3]. The contrastor shall be lable to the

employer for such costs that shall be inciuded in the final account [26.71 103

295 The employer may use materials and goods and temporary structures on the site for w ch payment shall
be inciuded in the final account

29.8 Should the contractor default on reme g temporary structures or construction eqmpmenﬁ from the site
the employer, without being fasw”s e for any loss or ﬁamamé may have such fems belong ng to the
contractor removed or sold, Resul ing cosis andfor income shall be included in the final account

287 The emplover, on notice io the scn;?agtef may recover damages from the contractor from the date of
termination including, but not limited to, additional costs irred ne completion of the remair ning work
[26.3.7:27.1.3]

29.8 The employer may apply the penalfy [2

practical completion has passed

CCopyright reserved: JBCO?
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The employer has the right of recovery against the contractor, whers applicable, [CD] from:
The guarantee for construction (va ;@Ezg; until the final payment has ?85:2'2 made; or
The guarantee for construction {‘ dj until the date of practical complation; or

The payment reduction until the final payment is made; or

The guarantes for advance payment untll the culstanding balance has been repaid 1o the employer

The latent defects liability period for the completed portion of the works shall end [22.3.1] five (5) years from
the date of termination

Where this agreement is terminated, the contractor
subcontract agreement 1o each subcontractior

Termination ne works shall not prejudice any righis the emplover may have
F j Ef ¥

The right fo terminate may not be exercised where the employer is in material breach of this

Termination by the contractor
The contractor may give notice of intention 1o terminate this agreement where:
The employer has falled o provide and maintain a guarantee for payment, where spplicable [CD]

The employer has failed to give possession of the site to the contractor [12.1.5]

The employer has failsd o w the principal agent and/or agents to exercise fair and reasonable
judgement as contemnplated by this agreement [6.6]

The employer has failed to effect insurances, where applicable [CD]

The employer has failed to pay the amount certified by the due date [25.10]

The employer has falled to appoint another principal agent and/or agents, where applicable [6.5]

The principal agent has failed to issue a payment certificate to the contractor by the due dals [25.9)
Where the contractor contemplates terminating this agreement, the contractor shall give notice fo the
employer andfor the principal agent of a specified default {29.14.1-7], to be remedied within fen (10} working

days of the date of receipt of such notice

Where a specified default has not been remedied within such period [29.15] the contractor may forthwith
give notice 10 the employer and the principal agent of the termination of this agreement

Where this agreement is terminated by the contractor

The contractor shall forthwith give notice of termination of the n/s subcontract agreement o sach
subcontractor

The contractor shall remove temporary structures, construction equipment and, on notice, surplus
materials and goods from the site within ten (10) working days, or such period agreed by the
principal agent

The latent defects lisbility period shall end on the date of termination 322 3.2

Sk

The contractor may be entitled fo recover damages [27.1.6

[heied

The guarantee for construction shall expire on the dale of termination

he guarantee for advance payment, where applicable [CD], shall expire on repayment of amounts
{i e 1o the employer

The guarantee for payment [11. 5-‘52, where applicable [CD], shall expire on payment of the final

payment certificate or on payment in full of the guarantesd sum or on the security expiry dats,
whichever is the earlier

Termination of the works shall not prejudice any rights the contractor may have

w

The right 1o terminate may not be exercised where the contractor is in material breach of this agreement
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Termination by either party

29.20 Either party may give notice of intention o terminate this agreement where:
28.20.1 The works is for alterations and/or additions to (an) existing bu idinglsh, ora
been substantially destroved regardless of the cause other than by the party ses

28.20.2 Progress of the works has ceased for a continuous period of ninsty {80} calendar days, or an
intermittent perjod totalling one hundrad and twenty (120) calendar days as 2 result of a force majsure
event or the exercise of statutory power by 2 body of state or public or local authority that directly affects
the execution of the works

28.21 The party contermplating termination of this agreement shall give ten (10) working days notice o the other

party. Where this agreement is terminatad by either party:

28.21.1 The contractor shall forthwith glve notice of termination of the n/s subcontract agreement o each
subcontractor

28212 The party responsible for insurance [CD] shail inform the insurer and the other party of the daie of
termination of the agreement

28.21.3 The guarantes for payment, where applicable [CD], shall expire on payment of the final payment
certificate or on payment in full of the guaranteed sum or on the security expiry date, whichever is the
aarlier

29214 The guarantee for construction shall expire on the date of termination

28.215 The guarantee for advance payment [11.2.2: 11.3], where applicable {CD]. shall expire on repayment
of amounts due to the employer

28.22 Neither party shall be liable o the other party for expense and/or loss resuiting from the termination

29.23 The latent defects liability period for the works shall end on the date of termination 122.3.2]

Termination procedure by the employer, the contractor or by the parties

29.24 On termination of this agreement the contractor shail

28.24.1 Cease work and ensure that the works is safe in terms of the law

28.24.2 Remain responsible for the works [8.1] until possession is relinquished to the employer

28243 Remove temporary structures, construction equipment and, on notice from the principal agent,

surplus materials and goods from the site within ten (10} working days, or such period agreed by
the principal agent

28.25  Ontermination of this agreement the principal agent shall

29.251 Prepare and hand over to the employer all compliance certificates, as built drawings and product
warranties in conjunction with agents, the contractor and subcontraciors

29.25.2 in consultation with the contractor where possible, compile and issue io the parties a status report
recording completed and incomplete work on the date of termination of the works within twenty (203
working days of such date

29253 Continue 1o certify the value of the work executed and materials and goods for payment by the
employer or the confractor until the issue of the final payment certificate {25.15)

29.254 Prepare and issus the final account to the contractor within sixty (80) working days of the date of
termination including the cost of materials and goods and those ordered before termination that the
contractor is bound 1o aocept and make payment for

28.28 Termination shall take effaect after compietion of the procedure 28.24.13

28.27 The empioyer shall arrange appropriate insurances 1o suit the stage of compistion of the works

29.28 This clause shall, to the extent necessary to fulfil its purpose, exist independently of this agreement

©Copyright ressrved: Jacc® Principal Bullding Agresment, Ediion 6.7 - May 2018
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DISPUTE RESOLUTION
Settlement by the parties

tarise between the smployer (or the principal & agent or an agent) and the contractor

ion or naction of the emplover (or the grmss;}a agem or an agent) or the
ncerning this 3§%’%%§‘ﬁ%§*§§ {including the ! ither party may give
! isagreement between them

£ ey d =
I attern e fo resoive such

a{ﬁ:zss fad :”ng*
o5

fn}{} OO {j

Where the disagree tis not resolved wi en (10} working days of re eint of the notice of dis sagreement,
the disagreement 5%’3 bad

Failure to comply with the procedy
not by adjudication

esolved by arbitration and

Adjudication

Where a dispute is referrad 1o adiudication:

The af:% judicator shall be nominated by the neminating body [CD] and shall be deemed o have been
appointed by the parties

or shall be by agreement between the parties and the
grmi ined by the adjudicator. Neither party shall be entitiad
greed in writing by the parties

A determination given by the adjudicator shall be immediately bi g up
parities notwithstanding that either party may give notice 1o refer the disput

Where the adiudicator has given a determination, sither party may give notice of dissatisfaction 1o the
other party and to the adjudicator within ten (10) w&;’%mg days of receipt of ?‘te é erm aaiisﬁ or an
extendad time period provided in the applicable rules for adjudication wi pute shall be
referred o arbitration

it

o

wed or extended tims
@netice o the other

(

Where the adjudicator has not given a determination withi

period provided in the a%’tﬁ,,,g%:fs ruies for adiudicat

party and o the adjudicator that if such determination is not receivad zfg;? en (10} waﬁamg dsgs of

receipt of this notice his ﬂz:a ointment is thersupon automatically termi ?afeﬁ and sug
further adjudication or arbiiration, at the option of the referring party

be referred fo

The adjudicator shall not nt as the arblirator

Arbitration

Where the dispute is referred to arbitral
Arbitration shall not be construed as a review or appeal of an adjudicator's determination.
Any determination by the adjudicator shall remain in force and continus o be | implemented m% ss and
until overiurned by an arbitration award

The resoiution of the dispy

The referring party inthe a

The arbitrator shal
appointed by the partiss
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1 the ;}3}‘%2@5 No ree?éases‘;?azgg ns, ‘{Qfﬁ"ﬁ Cas‘ﬁiéé{:ﬁs or warraniies

AGREEMENT

The agreement comprises the entire contract be
st f::m*;-} ﬂeé in Ws agreement shall be binding
s agreement including this cla

aa&inm;}@s represeniatives of the parties

The contracting parties

| The parties Employer ‘ | Contractor

Business type

usiness registration

Tax number [} ”"@3”

Contact person

Telephone

Address: Building name

Address: Street

Address: Suburh

Address: City

Address: P 0 Box

Address: Post Office

Address: Province

Address: Country

Project name

Prolect looation

Currency

Accepted contract
sum including tax

Accepted contract
sum including tax

’gna?we ?%
warranis au?h ity

Name of signatory

ar

Signed: Dat
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