YV SARS 02 February 5010
CUSTOMS AND BORDER MANAGEMENT

EXTERNAL POLICY

SAMPLES OF NO COMMERCIAL VALUE

External Policy: Samples Of No Commercial Value Revision: 2 Page 1 of 4
SC-IM-01-01




YV SARS

TABLE OF CONTENTS

EFFECTIVE DATE
02 February 2010

1 SCOPE 3
2 POLICY 3
3 REFERENCES 4
3.1 Legislation 4
3.2 Cross References 4
4 DEFINITIONS AND ACRONYMS 4
5 DOCUMENT MANAGEMENT 4
External Policy: Samples Of No Commercial Value Revision: 2 Page 2 of 4

SC-IM-01-01



vm??s EFFECTIVE DATE
02 February 2010

1 SCOPE

a) The policy applies to Section 38(1)(a)(iii) only, i.e. "goods which in the opinion of the Commissioner
are of no commercial value".

b) The following are not included:

i) Section 38(1) (a) (i) "containers temporarily imported".

i) Section 38(1) (a) (ii) "human remains".

iii) Section 38(1) (a) (iv) "goods imported under an international carnet".

iv)  Section 38(1) (a) (v) "goods of a value for duty purposes not exceeding R500, and on which no
duty is payable in terms of Schedule No.1."

V) Goods supplied free of charge, whether the true value exceeds R500 or not (refer to Section
38(1)(a)(v),Section 38(1)(a)(iii) and SC-CR-A-02 Customs Valuation Policy).

vi)  Complete products which are fully operational and usable. These must be cleared as normal
imports.

vii)  Samples drawn for any other purpose where Customs or other organisation requires the
drawing of samples i.e. tariff classification.

viii)  Rebate item 480.10 "Goods for display or use, fairs, meetings or similar events".

ix) Rebate item 480.15 "Professional equipment (including ancillary apparatus and accessories)
owned by persons / resident abroad, for use solely by or under the supervision of a visiting
person".

X) Rebate item 480.35 "Commercial samples owned abroad and imported for the purpose of being
shown or demonstrated in the Republic for the soliciting of orders to be supplied from abroad".

2 POLICY

a) Certain goods of no commercial value shall be cleared using a DA 306. Goods which, in the opinion
of the Commissioner, are of no commercial value include the following:

i)
i)

ii)

iv)

v)

Goods mutilated in such a way that they cannot be sold and or goods which have been
permanently tagged or clearly marked “sample”.
Raw materials and products such as yarn, fabrics, paper, wood, base metals, marble and other
monumental or building stone, cut into lengths, sheets (whether or not bound in albums or book
form), slabs, pieces or like forms (or not cut) of such dimensions or size that they are useless
except for the purpose of demonstration.
Nails, tacks, staples, hook-nails, cramps, studs, spikes, screw hooks and screw-rings, rivets,
drawing pins, bolts and nuts (including bolt ends and screw studs), coach screw, screws, cotter
pins, cotters, taper pins and the like, buttons ,studs, cuff-links and press-fasteners, buckles,
hooks and other small articles of general use as accessories or ornaments for clothing provided
that such articles are of non precious materials and are affixed to cards or are put up as
samples in the manner usual in the trade and that there is not more than one of each size or
kind.
Raw materials and products such as wood, natural or agglomerated cork, paper and
paperboard, fabrics, linoleum, leather, skin, rubber, artificial plastic materials and articles of
apparel, footwear, headgear and other articles in these materials or products, rendered useless
except for the purpose of demonstration, by indelible marking, partial mutilation, or by other
effective method, including sets of paper or paperboard (for example, envelopes and other
paper stationery for correspondence and wall paper) rendered useless except for the purpose of
demonstration by being pasted or glued together or on a supporting article of commonplace
material.

Products which cannot be put as samples of negligible value in accordance with b, ¢ and d

above, and which consist of:

A) Non-consumable goods (which are demonstrated merely by being displayed, e.g.
cigarette lighters, propelling pencils, etc.), of a value not exceeding the equivalent of R10
for identical or similar imported non consumable goods, and provided there is not more
than one sample of each kind or quality;

B) Consumable goods: foodstuffs, beverages, perfumes, chemical products, etc. (which are
destroyed by eating or drinking, testing, analysis, etc., in the course of demonstration), of
a value, not exceeding the equivalent of R10, even if they consist wholly or partly of
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samples of the same kind or quality, provided the quantity and the manner in which they

are put up preclude their being used otherwise than as samples.
b) In applying the criterion of value referred to in paragraphs (i) and (ii) above, Customs may, in principle,
take into account an individual sample or all samples in a collection, however, they must ascertain that

the goods are clearly commercial samples which can be regarded as samples of negligible value.

c) This list is not exhaustive. At the discretion of the Commissioner, the office will decide if goods
declared are deemed to be samples of no commercial value or not.

d) Refer to Examples: Samples of No Commercial Value document no.SC-IM-01-11-A1l.
3 REFERENCES

3.1 Legislation

Legislation and Rules | Customs and Excise Act No. 91 of 1964: Section 38(1)(a), Section 65 and
administered by SARS: Section 66 read with Section 67

International Instruments: Kyoto Convention: Specific Annex B Chapter 3, paragraph 7(b)-Relief from
import duties and taxes

3.2 Cross References

SC-IM-01-01-S1 External Standard Operating Procedure All
SC-CR-A-03 External Policy: Customs Valuation All
SC-IM-01-11-A1 Annexure: External Policy All

4  DEFINITIONS AND ACRONYMS

Product used for trying and or testing to see what it is like, and or how it
works

Viable, saleable, profit making, marketable, business related industrial trade

Buying and selling of goods, trade

5 DOCUMENT MANAGEMENT

Business Owner: Chief Officer: Customs and Border Management

Policy Owner: Group Executive: Customs Strategy & Policy

Author: PV Lupuwana

Detail of change from previous | Insertion of inclusions, exclusions and definitions, split policy and standard
revision: operating procedures

Template number and revision | SC-POL-TM-02 REV 10
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1 SCOPE

a) This standard operating procedure applies to Section 38(1) (a) (iii) only, i.e. "goods which in the
opinion of the Commissioner are of no commercial value".

2 PROCEDURE

Declaration ito
Section
38(1)((a)(iii) is
submitted to
Customs
DA 306 form used
for samples of no
commercial value
Check documents
Conduct an
inpection
No-» Collect duties
Yes
A 4
Release document 1«

PROCEDURE STEP

b) Ensure that the value for Customs purposes is always declared

c) The invoice must contain the true value of the goods, and the goods must be properly described. For
example, if the goods are mutilated samples, this must be reflected on the invoice

d) Goods supplied free of charge, whether the true value exceeds R500 must be:

i) Entered on a SAD 500 import declaration form and the Customs value must be determined
using valuation methods 2 — 6 in sequential order.
i) Declared under the specific applicable schedule or carnet.

e) Check if all relevant fields are completed, and the invoice and other supporting documents are
attached.

f) Check tariff heading, value for Customs purposes, quantity, etc. to ascertain if goods declared are of
no commercial value.

Q) Once documents have been checked, an inspection is conducted to ascertain if goods declared are, in
fact, samples of no commercial value. Refer to Examples: Samples of No Commercial Value
document no.SC-IM-01-11-Al

h) Ensure that such goods bear an irremovable tag marked "sample". The mutilation, tagging or marking
shall be performed prior to shipment of the goods. Goods landed without such marking shall be liable
to duty.

)] In the event of a false declaration Customs duties will be paid.
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3  QUALITY RECORDS

Number Title

DA 306 Application for release of goods in terms of Section 38 of the Customs and Excise Act.

4  REFERENCES

4.1 Legislation

Legislation and Rules | Customs and Excise Act No. 91 of 1964: Sections 38(1)(a), Section 65 and
administered by SARS: Section 66 read with Section 67

International Instruments: Kyoto Convention: Specific Annex B Chapter 3, paragraph 7(b) - Relief from
import duties and taxes

4.2 Cross References

SC-IM-01-11 Internal Policy-Samples Of No Commercial Value All
SC-IM-11-S1-Al Examples: Samples of No Commercial Value All
SC-CR-A-02 Internal Policy: Customs Valuation All

5 DEFINITIONS AND ACRONYMS

Product for trying and or testing to see what it is like, and or how it works
Viable, saleable, profit making, marketable, business related industrial trade
Buying and Selling Of Goods, trade

6 DOCUMENT MANAGEMENT

Business Owner: Chief Officer: Customs and Border Management
Process Owner: Group Executive: Customs Strategy and Policy
Author: PV Lupuwana

Detail of change from previous | Separation of Policy and SOP

revision:

Template number and revision | SC-POL-TM-15 — Rev 2
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CUSTOMS AND BORDER MANAGEMENT

EXAMPLES OF SAMPLES OF NO COMMERCIAL
VALUE

1 EXAMPLES

1.1 Footwear

a) The samples must have been properly mutilated prior to importation and cannot be mutilated to
conform to the requirements after their arrival in the country;

b) Each shoe must have a 2cm hole drilled through the sole such that it is unsuitable for commercial sale
but at the same time preserve its usefulness as a sample; and

c) Must be permanently and conspicuously marked "Sample not for resale".

1.2 Different types of textiles
a) Fabric Swatches smaller than 203mm by 203mm in size do not need to be stamped or mutilated.

b) Those which are greater than 203mm x 203mm must be stamped or mutilated (even if they are held
together in a book or wad) in one of the following ways:

i) The word "SAMPLE" in block letters with size 26mm in height by 51mm in length must be
stamped on the face of the sample in a prominent area. The stamp should be in permanent ink
and in contrasting colour to the sample. See picture 1.
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i) A hole of 26mm in diameter must be cut or punched in a prominent area of the sample. See
picture 2.

C) If garments are stamped, the word "SAMPLE" must be marked on the outside of the sample in a
prominent area.

d) The stamp must be in permanent ink and in contrasting colour to the sample.

e) If mutilated, the cut or the hole must be in a prominent area, which cannot be covered by a patch,
pocket or emblem.

f) The cut should not be near the seam, border or pocket.
Q) The sample can be treated in one of the following ways:

i) A hole of at least 26mm in diameter can be cut or punched on the sample See picture 3.

Picture 3

i) A tear or cut of at least 51mm in length can be made on the sample. See Picture 4.
; Picture 4
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CUSTOMS AND BORDER MANAGEMENT

iii)  The word "SAMPLE" in block letters of size 26mm in height and 51mm in length can be
stamped onto the sample. See picture 5.

h) Fabrics must not exceed a maximum of 1,829 mm in length to qualify as a sample.
i) The sample must be stamped or mutilated in accordance with the following:
i) The word "SAMPLE" in block letters at least 26mm in height and 127mm in length can be
stamped every 457 mm along the longest side and diagonally across the sample. See picture 6
Picture 6

A hole of 51mm or larger in diameter can be cut or punched every 457mm along the longest

ii)
side and diagonally across the sample. See picture 7.
Picture 7

1829 mm —————i
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1.3

a)

b)

c)

14

a)

b)

c)

d)

9)

CUSTOMS AND BORDER MANAGEMENT

iii) It is easier to cut holes in woollen patterns or textured items than to stamp them. See Picture 8.

Consignments of foodstuffs, non-alcoholic beverages, perfumes and chemical
products

Consignments of foodstuffs, non-alcoholic beverages, perfumes and chemical products which will be
consumed or destroyed during demonstration may consist of more than one sample of each kind or
quality when the quantity and the manner in which they are packaged preclude their being used
otherwise than as samples.

The foodstuffs, non-alcoholic beverages, perfumes and chemical products must be packaged in such
a manner that they will be consumed or destroyed during demonstration. Generally this means that the
sample is a single serving that will be entirely consumed after one use.

Only one sample of each kind or quality is allowed in a consignment except in the case of foodstuffs,
non-alcoholic beverages, perfumes and chemical products. These should be clearly marked as
samples not for sale

Advertising and printed advertising materials

Samples of advertising and printing material may be imported solely for the solicitation of orders for
goods, or services provided from the territory, of another Party or non-Party.

Such advertising materials may be imported in packets that each contains not more than one copy of
each such material and that neither such materials nor packets form part of a larger consignment.

The samples can only be used to solicit orders. Samples given to clients free of charge can not be
accompanied by a current sale. For example, samples given to clients when they purchase a product,
commonly referred to as "gifts with purchase," do not qualify.

Another example is small bottles of cleaning product attached to a second cleaning product. The fact
that the client may purchase the first cleaning product at some future time is incidental to the primary
purpose of the sample, which is to generate sales of the second cleaning product.

In particular, products described as "sales gifts" and samples given to journalists as part of a
promotional campaign do not qualify as Commercial Samples and Printed Advertising Materials.“Sale
gifts” are those goods provided as incentives to sales people to encourage them to promote the
product or as a reward for superior sales. Samples given to journalists as part of a promotional
campaign are not intended to solicit orders, but to solicit publicity.

Except in cases where it is a common business practice for clients to purchase samples from
suppliers, the importer should supply the samples to their clients at no cost to the client. Otherwise,
the importer has imported the products for the purpose of sale and not to solicit orders. Care should
be taken with regard to "travel-sized" samples that often fall into this category.

The sample can only be used to solicit orders for goods of the kind represented by the sample.

Examples Of No Commercial Value External Policy Revision: 0 Page 4 of 5
SC-IM-01-01-Al





'/%?S EFFECTIVE DATE

08 February 2010

CUSTOMS AND BORDER MANAGEMENT

2 DOCUMENT MANAGEMENT
[Designation ~ [Name/Division |

Business Owner: Chief Officer: Customs and Border Management
Policy Owner: Group Executive: Customs Strategy and Policy
Author: P Lupuwana

Detail of change from previous | Initial release

revision:

Template number and revision | SC-POL-TM-11 - Rev 5
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